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Introduction 

The European Union (EU) is currently the most advanced economic union of high degree 
cooperation on the internal market in the world. There are more economic unions around the 
world, including free trade areas, customs unions and unions with some liberalized parts of the 
market. All these unions use various types of methods how to solve the specific issues of 
economic cooperation in general in different conditions, culture, economic and social values. 

The European Union applies one of the available sets of methods for so called good governance. 
It is not the only attitude, or paradigm, but so far the European leaders believe that this paradigm 
is the most effective one. This could be mentioned although every attitude has its own 
disadvantages. And also, it is obvious that some principles are the general ones, others are 
region-specific and could be applied only in the Europe. 

Still, the aforementioned leads the authors of this book to the belief that the global governance 
principles which exist in the European Union are worth inspiration and are also worth knowing 
by the future alumni of Mendel University in the area of management and economics. 

The principles of management involve the governance on the global level along with 
governance on all lower levels. In the diplomacy and in any communication between states, the 
absence of these principles could backfire any effort made by the particular state. There have 
been many examples of the states which have taken over the previously existing legal regulation 
from a neighbouring state and yet failed to solve their situation of poverty, social security 
reform, trade expansion or public administration reform that has been successful in the 
neighboring state. 

It is up to the policy makers, public servants and of course up to the politicians to apply these 
principles for an international cooperation in a long term in order to succeed with a creation of 
a public welfare in substantial parts of the society and of the government. The success is not 
often automatical, it is full of work of all the civil society, individual inhabitants, government, 
non-governmental organizations (NGOs) and last but not least also businesses which form the 
substantial part of an economy.  There are many obstacles on the way – but, still, it is worth 
passing and working on. Potential success in governance principles and their application will 
form a better starting point for the future generations. 

European Union values which are embodied in art. 2 of the Treaty on EU practically affect the 
important parameters which are connected with quality of life. The EU respects the economic 
freedoms of individuals and corporations and enforces them. Although it could cause lowering 
of the member states’ Gross Domestic Product indices (Quality, 2011) because the enforcement 
of individual rights could make the economic transactions slower and more expensive in some 
cases. On the other hand, the sound definition of rights of all individuals enables the conduct 
economic activities by all individuals and increases their quality of life. And that is probably 
the optimum solution which could be recommended for Public Choice solution (Jane S. Shaw, 
2002) of an advanced country. 

Brno, 20. 12. 2018                                                                                                        Libor Kyncl 
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Goal of the Publication and the Methodology 

The goal of this publication is to provide the study material for students of the English course 
European and Global Governance (EGGA) at the Faculty of Business and Economics, Mendel 
University in Brno. 

This studybook also includes the texts that have already been published, all of them including 
their sources are contained in the part “Previously Published Text (Reader)“. 

The publication is using the methods of analysis, description, synthesis and comparison along 
with the historical method. The analysis shall be used for the description that shall include the 
exaplanation of new ideas for students, while at the same time discussing some historical 
connections with the historical method and formulating some comparison of existing examples 
or of general concepts and cases. The synthesis will be used for simplification purposes and in 
order to summarize all parts of the book. 

The objective of the EGGA course is to provide students an orientation with the role of the EU 
in the system of global governance, with the theory, practice and the main actors of global 
governance. The course critically analyzes the main spheres of the EU as a global actor, which 
tools it uses to influence the global order and with what effect. The main spheres where the EU 
excercises its global infuence are external relations, foreign policy, development cooperation, 
trade policy and common security and defence policy. The course explores which tools the EU 
has developed in these policies, how they are being applied and what is their impact. 
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1 Globalization and Global Governance in General and for 
Individual Actors 

The Globalization is described as a process which takes part between individuals, institutions, 
governments and nations. It is based on their mutual interactions and unification. Globalization 
is caused by international trade and investment with the support of technologies, mainly the 
information ones. It influences and has an impact on the environment, culture, politics, 
economic development and growth and last but not least on the people around the world. The 
Globalization has its roots deep in the history, people andorganisations either buy or sell to each 
other as previously there was a barter with exchanging the goods. In the Middle Ages, Silk 
Road in Central Asia that connected China with Europe was famous (Globalization, 2018).  

Globalization is the integration of nations and their economies due to international trade, 
investment, capital flow, labor migration and technology. Globalization is motivated due to the 
removal of the barriers between nations in order to encourage the flow of capital, labor, goods 
and services (Investing Answers, 2018). Globalization can be considered as the development 
of the integration of the global economy through free trade, free flow of capital and demand for 
foreign cheaper labor markets (Merriam-Webster, 2018).  It is a worldwide movement toward 
economic, financial, trade and communications integration (Business Dictionary, 2018). It is a 
commonly accepted opinion that the world economy has been globalized. The whole world acts 
as one single market where nations take only their small part and where are interdependent 
production and consumption of similar goods. Globalization is measured due to the growth in 
world trade with its output proportion. Connected to globalization is a boost in foreign direct 
investment with the result of the integration of national capital markets (Williamson, 2018).  

1.1 Theories of Globalization 

There are three basic major contemporary theories of globalization. First one theory is called a 
Homogenization theory and is based on the uniform standards for the purpose of tourism, 
culture, consumption patterns, cosmopolitanism and world cuisine. The second theory is 
oriented towards the recognition of the multi-cultural influences of different movements in the 
world. It emphasizes the significance and effectiveness of trends as well as it points out benefits 
unique in the given culture. This theory is called Heterogenization theory. The last one is 
Hybridization theory. It is based on the recognition of different global trends and their 
integration required for global cohesion. Adaptation to new establishing standards for 
consumption and people’s expectations is in the center of attention. It is a combination of the 
both theories mentioned above (Teach Success, 2018).  

Other divisions of globalization theories include eight different approaches. In the theory of 
Liberalism, globalization is seen as a market-led extension of modernization. It is a result of 
human desires for economic welfare and political liberty. Theory of Political Realism has its 
proponents interested in questions of state power, an effort for a national interest and a conflict 
between states. Next group is interested in ensuring stability to the world order by dominant 
state. According to the theory of Marxism, Globalization is here because of the trans-world 
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connectivity enhances opportunities of profit-making and surplus accumulation. A theory of 
Constructivism deals with the way people use words as a result of symbols, language, images 
and interpretations. The theory that emphasizes the significance of structural power in the 
development of identities, norms and knowledge is called Postmodernism. A theory of 
Feminism distinguishes between masculinity and femininity. Talking about a theory of 
Transformationalism, Globalization projects an increasing trend in the interconnection between 
political, economic and cultural matters across the world. Last but not least is the theory of 
Eclecticism (Political Science, 2018).   

1.2 Global Governance 

There are many definitions about Global governance provided by different authors. Florini 
(2018) describes Global governance as a term which was developed as a result of the work of 
a group of academic workers who tried to examine world’s agenda to the extent of observing 
many issues worldwide such as climate changes, security issues and economic development 
issues. This group of academics came up with the idea that majority of those problems were on 
the global level and so that they have to be managed and solved also on that level. Nevertheless, 
Florini (2018) pointed out that even if there exists Global governance, there is nothing as Global 
government. It means there is no authority with the powers to force Global governance. 
Although in every state and country there is some type of government that caries out 
governance, there is a lack on the global level (Florini, 2018).   

According to other definition, Global governance is the manner in which global issues are 
managed. Global governance requires many different actors, such as state, regional and 
international organisations. It includes many international issues which take part in the process 
of consensus-forming. The result of its activity should be guidelines and agreements which 
direct not only regional governments but also international organisations. The aim of Global 
governance should be to provide help in solving any international problems or challenges 
(International Relations, 2018).    

Next, the Global governance may be understood as a summary of different attempts by which 
individuals or institutions, either private or public, try to manage their common concerns. It is 
described as a process that is ongoing, including different matters of interest, conflicts or 
different opinions. In the Global governance, there are involved formal institutions and regimes 
that have the power to force the compliance so that individuals or institutions would agree on 
given matter or realize that the suggested solution is in their interest (Hägel, 2018).  

Yokota (2018) in his work looks on the Global governance from a different point. He focuses 
on the earlier conception of the Global governance given in policy of the World Bank in the 
1980s. It was described as the „criterion to evaluate deeply indebted countries in order to 
determine their credit-worthiness“. It means the World Bank wanted to finance only states that 
had good governance. Nevertheless, this solution was criticized due to the un-equality stated 
between the responsibilities of nations and international enterprises. Because of that, the new 
concept of Global governance was established, saying that governments of individuals and 
interested nations as well as international organisations act globally only in the case when they 
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address different issues that arise outside national borders and come under the area of 
development, environment, human rights, infectious diseases and international terrorism 
(Yokota, 2018).   

Also, other works emphasize that the Global governance has been focused mainly on political 
theory overview in the past. Since 2000, it exists with broader context and involved in more 
scientific disciplines. There is a connection with political processes concerning with 
accountability, legitimacy, democracy as well as market liberalization and poverty reduction. 
Additionally, the Global governance may be described by normative and analytical use. In 
normative use, the Global governance is a political programme focusing mainly on political 
struggle, social transformation, democracy, power and rule of law (UK Essays, 2018).  

Last but not least, the Global governance is seen as a set of legal acts, rules or regulations that 
serves for the purpose of handling with global problems that cannot be managed on national 
level, such as global warming, human trafficking or terrorism. It also plays its role as an 
analytical concept providing a different perspective on global politics. Further, the idea of the 
Global governance is in necessary need for higher cooperation between governments, 
governmental and non-state actors. It helps in understandings of interactions and 
transformations in the political sphere and guide political processes outside the state (Svitych, 
2018).  

There is no dearth of governance on a global scale today. Rather, it is structured differently in 
different parts of the world and in different issue areas, resulting in a plethora of governance. 
Some analysts argue that there are locales in the world that can be called ungoverned spaces 
(King, Schneider, 1991), locales where there is no authority and thus cannot be exercised. This 
is a misguided line of reasoning. It is more appropriate to contend that there are innumerable 
centers of authority because the world has moved into an era in values and impulses, thus 
serving as their own authority and rendering centralized governance more difficult. More 
accurately, the emergent era is marked by a wide disaggregation of authority, with networked 
individuals who think and act in conjunction with others apart from the constraints of formal 
governmental structures centrally located (Whitman, 2009). 

1.2.1 Theories of Global Governance 

The theories of Global governance are based on the assumption that the world society was 
created in its simplest form by an individual choice between given international configuration 
and an ideal global order coordinated both in the sense of prescribed structure. While reducing 
ways of universal understanding, no space is left for another contemplation on basis of a good 
common life. The theories fail in understanding that the future good of the world depends on 
more precise comprehension with power and range of human reason. Human reasons are 
essential fundamentals for investigating the world outside everyone’s borders by working with 
own experience and thus discovering the good of a life (Murphy, 2018).  

The period of 1980s was the time where the Global governance and its theories were 
formulated. Since then, there were different concepts in individual theories, such as theories of 
state, political science and science of international relations. Except these, nowadays modern 
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young generation including managers, administrators, businessmen and politicians are 
familiarized with the theory of games. There is a precondition that this theory together with the 
global political culture of computer age will play a crucial role in the Global governance 
process. The pragmatic concept of the Global governance deals with the fact that it is focused 
on what is now rather than what there should be, discovering also positive and negative features. 
It finds out power relations between objects taking part in the collective action, mutual 
dependence and conditioning of a suprastate as well as state institutions. The Global governance 
theory has its major interest in self-management of individual governance subjects. There are 
findings on how private power instruments can be used separately from a state and how new 
state instruments can be used for the reason of sustainable development (Blahož, 2018).  

In the beginning, the Global governance theory appears as a way of balancing the state-
centered theorizing with research as the tool for the study of international relations. Later, 
mainstream studies came up with the ascertainments that nonstate actors play an important role 
in international affairs. In order to achieve improvement in the Global governance in the coming 
years, there is a necessity for making compromise among states, corporations and civil society 
associations on the questions of world’s agenda. Research should focus on complicated and 
quickly changing relations between states, markets and institutions in terms of globalization. 
Further, academics have to pay attention to the connections between values of democracy and 
markets and how it may influence society on a global level. There is also a need for other Global 
governance theory which aims to adjust to the narrow limitation of a state as a unit of analysis 
in international relations. It is agreed that a state is still the most powerful decision making body 
in the global system, but this power spread among relations of the state, markets and civil 
society associations (Ozgercin, Weiss, 2018).  

Regardless of the fact that a state has a major power and is highly effective in initiating changes, 
these initiations happen only when state’s interest are threatened or insecure. According to the 
International Relations theory, when there are one or more bodies with major power and a great 
interest in given policy that can bring global public good, this good is usually provided by them. 
In realist theory, the condition of bodies with an interest is the only moment when global good 
may be provided. Therefore, the threats to the core interests of the major powers induce 
effective and quick response to them, often linked with security threats, going from conflict and 
economic issues to the environment (Held, 2018).  

1.2.2 Main Actors of Global Governance 

States still remain as the fundamental and main unit of the global system and the major power 
in creation of current global order. Nevertheless, states have to respond to the changing 
international environment. In the first instance it is mainly the outside environment to what 
states must react. There is so called mutual dependency of all of the social actors or institutions 
which is influenced by two factors. On one hand, states are dependent on the activities and 
decisions of other states (mutual dependency of states). On the other hand, there is mutual 
dependency of the social character, when the decision of one state may influence social 
development outside this state, for example environment pollution. International governmental 
organizations are institutions, whose structure, composition and interests exceed state’s borders. 
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They introduce institutionalize form of cooperation between states in various regions. Aim of 
such institutions is to ensure and represent the interest of the state. They are the core of the 
global system infrastructure, which is behind the change of international order to global 
(Makariusová, 2015).  

Nevertheless, another division of the Global governance’s main actors is composed of four 
structures such as International Governmental Organizations (IGOs), Public–Private 
Partnerships (PPPs), Private governance and tripartite governance mechanisms.  International 
Governmental Organizations consist for example of the World Trade Organization and United 
Nations system. They are state-centered governance mechanism.  IGOs cooperate with nonstate 
actors to the extent of resource concetration in the service sector and environment. IGOs access 
resources by these cooperations with private and non-governmental actors and institutions in 
order to maximize efficiency. UN Sustainable Development Goals and UN Global Compact are 
examples of international PPP. The goal of UN Global Compact is to encouraging share of case 
studies that show how individual firms implement Sustainable Development Goals in another 
country where they operate. Tripartite arrangements among state, private and civil society 
actors illustrate alternative, public–private or private governance arrangements. Private 
governance covers international accounting standards, private bond-rating agencies, 
Internatinal Chamber of Commerce rules and actions, etc. (Jang, McSparren, Rashchupkina, 
2018). 

As Bull (2009) summarized, the proliferation of actors is at the centre of much of the global 
governance literature. Frequently, this literature takes the dramatis rise in the number of 
international non-governmental organizations as a proof that the nature of world politics has 
changed. Yet i tis not the sheer numbers of NGOs that make the difference. Instead the ability 
of non-state actors to effectively steer particular aspects of the ´world political system´ (Bull, 
1977) in certain directions distinguishes global governance from international politics. The 
political agency of a diversity of nonstate actors makes the difference. Stated differently, since 
various types of actors have gained the capacity to form transboundary social institutions to 
address transnational problems, political agency is increasingly located in sites beyond the state. 
The following is only a brief list intended to illustrate who these actors are – only some of them 
are „new“ actors in a strict sence – and in which ways they are agents in contemporary global 
governance (Karns, Mingst, 2004): 

 International organizations 

International organizations are actors in their own right insofar as their decisions can legally 
bind individual member states even though they have not consented to these decisions. For 
instance, the United Nations Security Council adopts legally binding resolutions with a majority 
of 9 of 15 votes. As the 1990 economic sanctions again Iraq illustrate, its decisions are often 
highly contentious. Nevertheless, all UN members must abide by them. While international 
organizations rarely govern entire policy fields on their own – even development politics are 
more than what the World Bank does – they frequently set and implement rules for key areas 
within these fields (Bernhard, Rittberger, 2006). 
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 International bureaucracies 

International organizations frequently have secretariats that are responsible for the everyday 
politics of the organization. In the field of environmental policy, more than two hundred 
international secretariats administer the many international environmental treaties concluded 
over the past decades. Like in domestic politics, bureaucracies also matter in international 
politics. They create, channel and disseminate knowledge, shape powerful discourses, frame 
problems, and solutions to environmental problems, influence negotiations through their ideas 
and expertise, and oversee the implementation of projects on the ground (Cox, Jacobson, 2009). 
To the extend that knowledge and expertise become increasingly relevant to effectively govern 
across borders, international bureaucracies can’t thus be expected to also gain relevance. 

 International non-governmental organizations 

The world political role of nongovernmental lobbying organizations such as Greenpeace, 
Friends of the Earth, or Amnesty International has been acknowledged and analysed for some 
decades. Within the larger transformations of world politics, they represent a ´world civic 
politics´that is reflected in strategies such as agenda-setting, lobbying, participation in 
international decision-making, campaigning, and occasionally also cooperative rule-making 
(Wapner, 2006). As witnessed by the success of the International Campaign to Ban of 
Landmines (ICBL), carefully orchestrated campaigns of environmentalists and human rights 
activists have proven to be able to change foreign policy decisions of states even in core areas 
of states´security interests (Price, 1998). More recently organizations such as the Forest 
Stewardship Council ort he Marine Stewardship Council have established full-fledged 
transnational regimes that govern particular sub-areas of global environmental governance 
(Dingwerth, 2007). 

 Hybrid organizations 

Some organizations that regulate behaviour for entire issue areas of world politics are less easily 
classified as either private or public – in fact, they are best described as hybrid organizations. 
For example, the allocation of Internet top-level domains within the World Wide Web is 
administered by the International Corporation for Assigned Names and Numbers (ICANN). 
This organization is chartered as a non-profit organization under US law, but is in fact 
controlled by the US Department of Commerce (Duke Law Journal). Other hybrid 
organizations include the International Organization for Standardization (ISO), the World 
Conservation Union (IUCN), or the World Anti-Doping Agency (WADA), all of which fulfil 
important governance functions and all of which count both governmental and non-
governmental organizations as their members (Bull, 2009). 

 State agencies and local communities 

A growing number of national and sub-national governmental actors including legislatures, 
regulatory agencies, and courts organize across borders to coordinate their political activities 
(Slaughter, 2005). For instance, over have 800 municipalities – including major US cities like 
Atlanta, Los Angeles, New Orleans, New York, and San Francisco – commit themselves to 
reducing their greenhouse gas emissions as a part of the Cities for Climate Protection Campaign 
(International Council of Local Environmental Initiatives). 



EU and Global Governance 
 

14 
 

 Business actors 

The influence of major companies on international affairs is hardly new. In fact, for some social 
theories such as Marxism, business actors have long been the key players in global affairs. The 
old role of the corporate sector in world politics was, however, mainly indirect and limited to 
lobbying governments through foreign direct investment (FDI) and other incentives. Today, 
many corporations take a more visible, direct role as immediate partners of governments; for 
example, in the Framework of the Global Compact that major corporations have concluded with 
the United Nations, or in policy partnerships with civil society organizations (Gerard, 2001). 
Moreover, the relations among industries can also become a driver for political action. This is 
exemplified by the role the global investment and insurance industries are playing as key drivers 
of change in business attitudes towards climate change (Vogel, 2007). 

 Migrant communities 

A core dimension of globalization is human migration. Yet the role of migrants is not revelant 
just because migratory flows may threaten national sovereignty or have a potential to instigate 
political conflict in receiving countries. An equally important feature is the scale of financial 
flows that go hand in hand with migratory flows. Thus, the overal value of private remittances 
from industrialized to developing countries is higher than the value of bilateral and multilateral 
official development aid (ODA) combined and about the same as FDIs in the developing world 
(World Bank, 2000). This makes migrant communities an important source of financial 
resources, in particular in development politics (Bull, 2009). 

Summary 

This chapter covers globalization and global governance and their theories. There are many 
groups of actors that take part in the Global governance worldwide. These groups are states, 
international organizations, non-governmental organizations, multinational corporations, 
scientific experts, civil society groups, networks, partnerships, private military and security 
companies, as well as transnational criminal and drug-trafficking networks. 
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2 Human Rights and Levels of Responsibility of Actors in the 
Globalized World  

The governance principles should be applied in more levels of the economy by more different 
actors with different goals and different rights and duties. Globalized world brings global 
problems. There is a position of an actor including what has been done yet and what will have 
to be done incl. the costs that shall be imposed on the actor. (Weiss, 2013, p. 45) It also brings 
rights, duties and costs for corporation who are also included in the globalized world, as May 
points out (May, 2015). 

Weiss is acknowledging that human rights are owed to every person without distinction simply 
because it is a human being (Weiss, 2013, pp. 102 – 103). They have been largely accepted in 
1948, after the adoption of the Declaration of Human Rights, by the states of the United Nations, 
while being expanded in later documents, still being adopted until 2010s. 

As it has been mentioned in the introduction, the idea in the post-second world war period was 
to introduce a Europe based on peace, democracy and human rights by also promoting 
economic cooperation. This idea has eventually (and successfully) led to a creation of single 
market of the European Community (since 1992) and now of the European Union (since 2009). 

2.1 Responsibilities of Main Actors   

It is essential to differentiate between concepts of governance in the different levels of the 
human society. On the international level, the governance in the United Nations organization 
has to be applied in a different manner than on the level of individuals and corporations 
employing their employees. 

The organization’s goal has to be respected while setting up its rules of the governance. 
Regulating the business corporation, its founding documents have to be respected for acting on 
behalf of the company along with the obligatory rule contained in the Business Corporations 
Code or a similar legal act in the legal system that regulates companies. There are important 
principles of government regulated in these legal acts, such as the principle of the loyalty of a 
representative of the corporation meaning that the representative has to act in the interest of the 
company even against his own economic interest. 

There are many groups of actors that take part in the Global governance worldwide. These 
groups are states, international organisations, non-governmental organisations, multinational 
corporations, scientific experts, civil society groups, networks, partnerships, private military 
and security companies, as well as transnational criminal and drug-trafficking 

networks. Nevertheless, another division of the Global governance’s main actors is composed 
of four structures such as International Governmental Organisations (IGOs), Public–Private 
Partnerships (PPPs), Private governance and tripartite governance mechanisms.   

International Governmental Organisations include for example of the World Trade 
Organisation and United Nations system. They are state-centered governance 
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mechanism.  IGOs cooperate with nonstate actors to the extent of resource concetration in the 
service sector and environment. IGOs access resources by these cooperations with private and 
non-governmental actors and institutions in order to maximize efficiency. UN Sustainable 
Development Goals and UN Global Compact are examples of an international PPP. The goal 
of UN Global Compact is to encourage the share of case studies that show how individual firms 
implement Sustainable Development Goals in other countries where they operate. Tripartite 
arrangements among state, private and civil society actors illustrate alternative, public–private 
or private governance arrangements. Private governance covers international accounting 
standards, private bond-rating agencies, Internatinal Chamber of Commerce rules and actions, 
etc. (Jang, McSparren, Rashchupkina, 2018). 

The role of states in the process of global governance is affected by the number of states in the 
world that there are around 208 existing states in the world which are members of the United 
Nations organization. Their practical impact on the world to white politics, diplomacy and 
economics varies. The principal us mentioned in this book could be applied differently in 
various states because the difference ties have different names for their existence because of 
so-called public choice doctrine. This doctrine is explaining how the states and they are 
inhabitants are reaching the decision on the policy and of the evolution of the society in general. 
it is obvious that a specific issue could be decided in a different manner for example in Sweden 
and Portugal than in the People’s Republic of China. The process of decision-making will 
probably be more or less different. But also the position of a government in a specific issue has 
a different impact. 

There could be an example of the highway construction methodology and its evaluation prior 
to the authorization of construction activities by the public administration. The building process 
and works could be very similar in all of these countries but the duration of the authorization 
procedure along with them differs slightly depending on the fact whether they do or don’t have 
public or private taken into account. Theoretically so-called ideal dictator which describes the 
theoretical phenomenon could be faster than the public-including decision making process. The 
point is that is there is no ideal dictator existing and that the state needs to take into account all 
opinia that are existing in this society as it has been mentioned by Mr. Spock character in Star 
Trek that has been authored by (Meyer, Roddenberry, Horner, 1982): “The needs of the many 
outweigh the needs of the few.” Although, this principle could be changed the other way around 
as: “The needs of the few outweigh the needs of the many.” 

In the state that respects fundamental human rights, all rights to a property and a freedom to 
conduct business are major economic rights. Both rights are given to all persons in such a state 
(including legal aliens coming from different states). In order to make these principles work, 
these rights could also be limited, e.g. right of a judge to conduct business could not be executed 
– because limitations are required in order to provide independence of decision making in front 
of the court. The state needs to limit its own entitlements for the construction of the public 
construction works such as highway’s roads and railroads including high-speed trains and their 
infrastructure so it secures the rights of individuals.  It is essential to find a balance between the 
rights of individuals and the rights of states so a state is able to build the public interest projects 
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in a sufficient speed and at the same time to provide a refund of the expropriated private 
property. 

2.2 Corporate Social Responsibility  

The governance principles are applicable at any level of the human society. The individual 
governance is applied on the level of organizations and social groups. These social groups in 
the society affect the governance on the state level by the application of the lower level 
governance principles. The governance on the level of states is combined with governance 
principles which are applicable to regional international organizations. 

Corporate social responsibility (CSR) and individual responsibility are a small part of global 
responsibility when it is combined with all the corporations and individuals in the world. As it 
will be mentioned later, the cooperation on the level of global governance includes many 
stakeholders who have different interests. 

“Corporate social responsibility has gone mainstream; an increasing number of companies are 
realizing not only that corporate social responsibility is their franchise to operate sustainably 
but also that their ability to establish trust with a new generation of consumers and citizens 
depend on how the company is perceived as an actor in society” (Louche, Idowu, Filho, 2010). 

CSR allows organizations to take an advantage of fast-changing societal expectations and 
operating conditions, but it requires engagement with internal and external stakeholders. It can 
drive the development of new markets and create opportunities for growth. Enterprises are 
recommended to build long-term trnust with employees, consumers and citizens as a basis for 
sustainable business models by addressing their social responsibility. CSR is an important topic 
on the European agenda since the 1990s. The European Commission has defined CSR as “a 
concept whereby companies integrate social and environmental concerns in their business 
operations and in their interaction with their stakeholders on a voluntary basis” (European 
Commission, 2001/366). The EU turning point action in the field of CSR was the adoption of 
the Lisbon strategy in March 2000, which aimed to transform the EU by 2010 into the most 
competitive and dynamic economy, capable of sustainable economic growth with more jobs 
and greater social cohesion. 

The existing EU and national regulatory frameworks cover many issues related to CSR 
(environmental protection, health and safety, employment practices) as there is no uniform 
legislation on CSR at the EU level. The European Commission is aware of the fact that a 
strategic approach to CSR is increasingly important to the competitiveness of enterprises which 
could bring benefits in terms of risk management, cost savings, access to capital, customer 
relationships, human resource management and innovation capacity.  

Integration of Corporate Social Responsibility into the Society 

Many companies in the EU have not yet fully integrated social and environmental concerns into 
their operations and core strategy. Accusations persist in the involvement of a small minority 
of European enterprises in human rights harm and failure to respect core labor standards. Only 
15 out of 27 EU Member States have national policy frameworks to promote CSR (European 
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Commission, 2011). Namely, six countries in the EU have National CSR Strategy and Action 
Plan – Belgium, Bulgaria, Denmark, Germany, Netherlands and Hungary. France, Ireland and 
Luxembourg have integrated CSR into the National Sustainable Development Strategy. Poland 
and partly Portugal have integrated CSR into another National Strategy. Finland, Spain, Sweden 
and UK used other possibilities to include CSR - such as CSR supporting framework and 
partnership. Other countries are under development in terms of CSR National Strategy - 
Austria, Cyprus, Estonia, Lithuania, Malta, Slovakia and the Czech Republic (Martinuzzi, 
Krumay, Pisano, 2011). The CSR is important not only for EU countries but also for out-
European countries, such as China with increasing EU business cooperation.  

In the Europe 2020 Strategy, the Commission made a commitment to renew the EU strategy to 
promote CSR. In its 2010 communication on industrial policy the Commission formulated basic 
principles of a new policy proposal on CSR: Integrated Industrial Policy for the Globalisation 
Era (European Commission, 2010/614).  In the Single Market Act, it also proposed to adopt a 
new way of communicating on CSR by the end of 2011 which was followed by a renewed EU 
strategy 2011-14 for CSR (European Commission, 2011/206, 681).  

Among indicators of progress European Commission included: “1) The number of EU 
enterprises that have signed up to the ten CSR principles of the United Nations Global Compact 
has risen from 600 in 2006 to over 1900 in 2011). The number of EU companies signing 
transnational company agreements with global or European workers’ organisations, covering 
issues such as labor standards, rose from 79 in 2006 to over 140 in 2011,… 4) The Business 
Social Compliance Initiative, a European, business-driven initiative for companies to improve 
working conditions in their supply chains, has increased its membership from 69 in 2007 to 
over 700 in 2011…” (European Commission, 2011/681). 

According to the Commission and its guidelines, CSR covers: “…human rights, labor and 
employment practices (such as training, diversity, gender equality and employee health and 
well-being), environmental issues (such as biodiversity, climate change, resource efficiency, 
life-cycle assessment and pollution prevention), and combating bribery and corruption. 
Community involvement and development, the integration of disabled persons, and consumer 
interests, including privacy, are also parts of the CSR agenda. The promotion of social and 
environmental responsibility through the supplychain, and the disclosure of non-financial 
information are recognized as important cross-cutting issues. The Commission has adopted a 
communication on the EU policies and volunteering in which is acknowledged an employee 
volunteering as an expression of CSR. In addition, the Commission promotes the three 
principles of good tax governance – namely transparency, exchange of information and fair tax 
competition – in relations between states. Enterprises are encouraged, where appropriate, also 
to work towards the implementation of these principles” (European Commission, 2011/568). 

The Commission puts forward a new definition of CSR as “the responsibility of enterprises for 
their impacts on society”. To meet this responsibility, it is necessary to respect applicable 
legislation and collective agreements between social partners. Enterprises should have in place 
a process to integrate social, environmental, ethical, human rights and consumer concerns into 
their business operations and core strategy in close collaboration with their stakeholders, with 
the aim to maximize the creation of shared values for their owners and/or shareholders and for 
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their other stakeholders and society at large. Furthermore, they should identify, prevent and 
mitigate their possible adverse impacts (European Commission, 2011/ 681). 

According to Dahlsrud (2006), CSR definitions are actually referring to five dimensions: 
environmental, social, economic, stakeholder and voluntariness dimension. He argues that CSR 
definitions are describing a phenomenon, but „fail to present any guidance on how to manage 
the challenges within this phenomenon…the challenge for business is not so much to define 
CSR, as it is to understand how CSR is socially constructed in a specific context and how to 
take this into account when business strategies are developed.“ Other authors (Benabou,Tirole, 
2009) argue that there are three possible understandings of CSR: “the adoption of a longer-term 
perspective, the delegated exercise of philanthropy on behalf of stakeholders, and insider-
initiated corporate philanthropy.“ The latter two understandings are built on individual social 
responsibility which can be motivated together with CSR by intrinsic altruism, material 
incentives (law, taxes) and social or self-esteem concerns. 

As Kotler and Lee stress, the CSR has been currently a subject of fast developments: ”In the 
last decade, directional signals point to increased corporate giving, increased corporate 
reporting on social responsibility initiatives, the establishment of a corporate social norm to do 
good, and an apparent transition from giving as an obligation to giving as a strategy” (Kotler, 
Lee, 2005).  Lyon and Maxwell (2007) suggest that there are market forces which are growing 
in importance, including “win/win opportunities to cut costs by improving the efficiency of 
resources use, a growing tide of green consumers who are willing to pay extra for 
environmentally-friendly products, labour market advantages with employees who have green 
preferences and a reduced cost of capital from green investors.“ Not surprisingly, authors stress 
the greenwashing aspect of CSR which contains activities with environmental benefits while at 
the same time suppressing information about environmental harms. On the other side, there are 
political forces, often strongest drivers for environmental CSR which can take a form of 
regulatory threats, enforcemenet pressures or boycott threats from non/governmental 
organisations. Corporate CSR is likely to be socially beneficial if it is a substitute for 
government regulation (Lyon, Maxwell, 2007). 

The importance of CSR concept for society, regulatory measures, implementation guidelines as 
well as a volunteering dimension has been already mentioned by many authors (Husted, Allen, 
2006; Dytrt et al., 2006; Kuldová, 2010, 2012; Pavlík, Bělčík et al., 2010; Abramuszkinova, 
2012a, 2013; Kunz, 2012). The research shows that companies which participate in CSR 
activities have experienced a range of benefits including the following ones: increased sales 
and market share, strengthened brand positioning, enhanced corporate image and clout, 
increased ability to attract, motivate and retain employees, decreased operating costs and 
increased appeal to investors and financial analysts (Kotler, Lee, 2005). The CSR activities are 
beneficial also to government, local community, society and environment. They can accelerate 
microeconomic sustainable growth, change habits, improve quality of life, create employment 
and wealth with a special focus on waste management, balanced ecosystem and green and clean 
environment (Urip, 2010). 
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SA8000 Standard  

CSR standards are voluntary by nature and could be considered as a “soft law” activities. As 
Rasche (2010) argues, CSR standards can fill in governance gaps for which a “hard law” does 
not exist or is weakly enforced (e.g. working conditions in global supply-chains). Adherence of 
standards is ensured by the implementing corporation or by independent institutions, auditing 
bodies. Some standards assure mechanisms for doing CSR, such as SA8000. 

There are several certifications, standards or norms related to CSR. These are mainly SA 8000, 
ISO 26000, ISO 9001, ISO 9004, ISO 9000, ISO 14001, ISO 14004 etc. For companies seeking 
a formal approach to CSR, especially large companies, authoritative guidance is provided by 
internationally recognised principles and guidelines, in particular the recently updated OECD 
Guidelines for Multinational Enterprises, the ten principles of the United Nations Global 
Compact, the ISO 26000 Guidance Standard on Social Responsibility, the ILO Tri-partite 
Declaration of Principles Concerning Multinational Enterprises and Social Policy, and the 
United Nations Guiding Principles on Business and Human Rights. The standard ISO26000 
and a certificate SA8000 suit the best for CSR company evaluation or development as they 
cover economic, social and environmental areas (Kašparová, Kunz, 2013). 

 An internationally recognized reference norm for the field of social responsibility is standard 
SA8000. “SA8000 standard is used for certification for an independent assessment of the 
organisation’s ability to perform the requirements, for assessment of the customers, for 
fulfilling the requirements of the regulation, organisation’s own requirements established for 
the field of the working environment within the effective functioning of all processes and 
incessant improvement of the management system“ (Ekvalita, 2014). SA8000 is the first social 
accountability standard for retailers, brand companies, suppliers and other organisations which 
is focused also on their global supply chain.  

SA8000 certification is available through an extensive network IQNet involving fifty countries. 
„SA8000 standard is based on international standards relating to working conditions, which are 
contained in International Labour Organisation convention, in Universal Declaration of Human 
Rights and Convention of the Rights of the Child. Main focus of standard SA8000 is aimed at 
improving conditions around the world“ (CQS, 2014). Standard SA8000 was issued by 
international nongovernmental organisation called Social Accountability International (SAI) 
from New York. Social Accountability International grants permission for certification bodies, 
which also carry out audits in accordance with SA8000 standard. SA 8000 certification can be, 
after the compliance with requirements of international standard SA8000, issued only by 
independent certification body credited by SAI. The norm allows to develop, maintain and 
enforce the policy and procedures of social responsibility in nine areas: working hours, health 
and safety, prevention of discrimination, work of children and adolescents, forced labour, 
freedom of association, restriction of disciplinary practices, remuneration to meet basic needs 
and to control system for continuous improvement (Ekvalita, 2014). 

Critical evaluation of CSR limits in relation to SA8000 lead Rasche (2010) to the conclusion 
that different cultural, religioous norms and traditions force the rules of this certificate to be 
interpreted in different contexts. He states that: “At best, standards can give corporations and 
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idea about where reflections need to start and which issues are at stake. At worst, standards 
promote a ´going-by-the-book´ and ´tick-the-boxes´ attitude towards corporate social 
responsibility, which has a marginal, if any, effect on real-life practices.“ 

CSR is an example of global responsibility and cooperation on the level of global governance 
including many stakeholders. 

2.3 Governance in the Government 

The principles of good governance on the local level (Council of Europe, 2007) have been 
introduced by the Council of Ministers of the Council of Europe. Some equivalent of this set of 
principles exists in the majority advanced countries. The aforementioned 12 principles have 
been included in the reader below. 

Besides being included in the international law documents of the separated international 
organization (the Council of Europe has no direct connection with European Union), they are 
regulated usually by the Articles of the administrative procedure codes. 

There are also field-specific international documents for the governance of public 
administration, such as e.g. the Stockholm Convention on Persistent Organic Pollutants does. 

In some governance settings, there are conflicts between the interests of state and the ones of 
self administration, namely of the municipalities and regions. The right of self governance 
granted by the Charter of Fundamental Rights and Freedoms which is the part of the 
constitutional structure of the Czech Republic along with the Constitution itself. The self-
administration has some more roles in the administrative procedure of the jurisdiction that may 
differentiate between conducting the jurisdictions of the state which is transferred to self-
administration and conducting its own jurisdiction such as management of its own property. In 
practice, many municipalities could have different preferences for example in landscape 
planning, where neighboring municipalities prefer a different location of a road or railroad that 
is being built by the state. The state needs to deal with the positions any of municipalities while 
making the decision on the investment. On the other hand, the state does not have a duty to 
implement all the proposals of municipalities because they are often simply confliting. 
Nevertheless, they need to be considered and, in general, the specific reasons and argumentation 
for the decision has to be presented. 

Every state that accedes the European Union has to sign to international treaties that the first 
international treaty is a candidate international treaty between a candidate country usually 
represented by a government and the European union represented by its organs. Then the second 
international treaty is concluded by the exceeding state as the first party and all current member 
states of the European Union. This second treaty amends the constitutional order of the state 
and becomes the part of so called primary EU law by amending the existing rights and duties 
of all current member states. This nature of accession means that every EU member state has 
to agree with the exception of the new state entering EU. Otherwise the accession could not 
take place. 
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This could be illustrated with the example of Republic of Macedonia which is annotated as the 
Former Yugoslav Republic of Macedonia (FYROM) with the United Nations. The republic of 
Greece objected against the accession of the Republic of Macedonia into EU due to historical 
reasons based on the territorial conflict between Greece and Macedonia originating out of the 
beginning of the 20th century. The Republic of Macedonia is controlling some areas that had 
been the part of the Kingdom of Macedonia (in the ancient era). These issues have been partially 
solved by 2018 treaty between the Republic of Macedonia and Republic of Greece that has been 
signed – it identified a new potential name of Republic of Macedonia changed to “Republic of 
the Northern Macedonia”. In this treaty, Macedonia declared that it it has no connection with 
the historical regime of Alexander the Great in the 3rd century BC and is a prevalently Slavic 
republic. 

This way there could be an example of the implementation of United Nations recommendations 
where their representative has helped two countries to find a compromise solution for a 
historical conflict. After the adoption of the Constitutional amendment or a new Constitution 
by Republic of Macedonia, where it changes the name of the country, the Greece agreed to drop 
their objections against accession of Northern Macedonia into the North Atlantic Treaty 
Organization and into the European Union. 

2.4 Compliance 

The compliance in general means the forming of the rules that are imposed on an organization 
by all actors inside and outside that organization. Its important meaning for the organizations 
in practice is in the tort and criminal law - the corporations seek a liberation reason for lowering 
or reducing their liability extent in the criminal procedure for a corporation and for its statutory 
representative. There are two practical situations that could appear in an organization that has 
defined its specific compliance rules in its organizational practice and culture. The first option 
is that because the compliance methodology has already been defined, the violation of the rules 
does not happen at all. In this case, the legal rule for sanction is not applied and enforcement 
agencies did not get familiar with the situation in the organization because the prevention 
function has been fulfilled. The second option is that that the compliance methodology and 
norms have been introduced in the corporation and it has worked only partially or was not 
effective effective at all and the violation of legal rules happened in this latter case the role of 
the compliance settings is to mitigate the circumstances in order to reduce the liability of a 
corporation. Corporations are often trying to stay that this specific action has been only an 
excess see if care is that they are prohibited by intra- organization with no arms which aimed at 
the practical enforcement of the legal rule. Specific effect of the compliance settings for the 
limitation of the liability or complete liberation of a corporation for the excess could be accepted 
by law enforcement agencies and courts (Fenyk, 2018). Still, they cannot be guaranteed to be 
fully effective because the liability of corporations is objective, they are liable for the outcome, 
not for the reasons of the outcome (e.g. the company has failed to comply with notification of 
customers about the change in services in advance, it is not essential, why it happened).  

It is advisable that corporations define and enact the compliance system but it is important that 
at the same time the compliance system is applied also that this situation when the compliance 
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has been defined only textually theoretically has been denied in some cases in front of the cards 
ass in the applicable for the liberation that each actor therefore has to define the compliance as 
a as an important part of the government system but at the same time must secure that it is 
practically and forest in all levels of management. 

The important meaning of an existing system of risk management, compliance management 
and governance also lies in the transfer of liability inside the corporation. It functions in cases 
where the top management of a corporation sets specific rules, really enforces them and they 
are practically applied. Then it effectively transfers the causal nexus which will mean the 
specific transition of liability for the illegal action of a company representative to the lower 
level of management or to an employee. 

When all the decisions are being made on the central level of a corporation by a statutory 
director or a chairman of the board, this manager is accountable for the decisions made and for 
a potential damage caused by this action. When the corporation has produced a substantial 
evidence that the decision has been made on the lower level of management, the decision will 
be accountable for the company still. But the potential criminal law liability will not be 
accountable on the central level of management, it will rather be accountable on the lower level 
of management as long as the top and middle management are able to prove that this action 
could not to be foreseeably expected to appear according to all the rules existing in the company. 

According to Czech (Labour Code, 2012), the employee needs to be informed a half a he or 
a she is expecting it to conduct the labour duties if the employee has been informed that a 
specific activity is forbidden. And he is still contacting the activity it’s cannot be with some 
exceptions account it to an employer who has for bidden these activities. 

It is important for any organization to set up the rules which are to be applied by the top 
management, middle management, lower management and all the employees of the 
organization. Also the rules for the subcontractors, service providers and suppliers of products 
of an organization. They need to be formulated and also executed in practice. 

When the corporation is setting a rule, there needs to be a notification of the rule to every 
internal actor of the organization and also to some or in some cases even all external actors of 
the organization. 

The notification needs to be connected with a training of specific activities that are or will be 
applied in practice. The training has to be proven that it took place for example by the signature 
of an employee or external actor. There could be a participation list at the training there is even 
better option of a test that the employee or an external actor writes if it is possible. The archiving 
of these sources is highly advisable for potential court procedure or administrative procedure. 

Along with the specific information and training, the actors require instruments that allow them 
to react in a manner that has been specified in an organizational norm. When the employees or 
other actors did not have any instruments defined in the organizational norm at their disposal, 
the options of the organization to be liberated from damages and to be liberated against the 
administrative and criminal procedure are very limited. 
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In practice, the courts are deciding the cases when the rules have not been clear enough in order 
to produce expected success and have created an unexpected or unwanted negative effect. Also, 
they are deciding the cases when the society or a part of the society is not respecting the existing 
set of rules and violates the rule which leads to a harm. 

It is therefore up to a corporation how it complies with the external rules so it is able to avoid 
unexpected sanctions or reputational risks which are connected with non-compliance. While 
setting up the rules of a specific actor (and trying to prevent the negative outcome), the founder 
of that corporation need to bear in mind which output of the specific process is expected 
according to a goal of the corporation. Operation of a corporation is a general process that is set 
up by the management of companies. The general manager follows the decision of shareholders 
or owners of the company. All stakeholders follow principles that are taught in management 
courses at any business faculty. The commercial company runs a different expected process 
than the foundation which conducts only pro bono activities. 

Theory of law involves the three parts of the legal norm such the discussion in (Knap, 1995) or 
(Harvánek, 2002). These three parts involve 1) the hypothesis involving the conditions which 
bind the existence of a specific rule of behaviour, 2) the disposition which creates rights, duties 
or entitlements of individuals – that is the very content of a rule that constructs so called 
subjective rights and duties. In some area of law, such as in the criminal law, the hypothesis 
and disposition are united into one part, de facto the hypothesis. The third part of a norm is a 
sanction which addresses all negative consequences which are tied to a violation of disposition 
under the fulfillment of a hypothesis. 

This rather theoretical construct introduces the principle that there is a condition that implies 
the application of a rule. The corporations are trying to set up and respect good governance 
principles in their processes. They need to ensure that their rules will be sound enough in order 
to gain the goals of the corporation without any violation of the state’s rules. At the same time, 
the international organizations’ rules such as the European Union rules generally apply at 
universal level. 

The implication of three aforementioned principles means that the corporation needs to set 
a) a condition which implies the application of a specific rule, b) the specific content of a rule 
and c) the internal sanction mechanism that will help all the actors to apply the rule in practice. 
These three elements need to be properly set and verifiable in order to function. 

All levels in the external organizational environment involve the existing of certain rules and 
are therefore combined with the internal rules of an organization. The same set of the external 
rules (such as legal acts) can produce a variety of internal rules which are applied in various 
organizations differently. On the other hand, the same internal rules could produce a different 
corporate environment in different countries. 

A global governance involves the idea that the sound rules which are applied in all cases should 
be introduced at all levels of the economy and society. According to beliefs of authors, this is 
an idea or situation that the humankind should focus on. 
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Summary 

It is important to set the organizational norms but it is also important to provide these norms 
with the practical application instruments that may implement the norm in practice and to 
provide all actors with the access to any information and/or training required to implement the 
norm. Only then the governance of a specific process has been properly set. There are numerous 
examples in the organizations or even on the level of states how to set up non-applicable norms 
that cannot be executed by the actors and that could not allow a successful defense by the 
existence in the formal procedure.  

Previously Published Text (Reader) 

Reader No. 2.1: The 12 Principles of Good Democratic Governance at Local 
Level 

In Extract from the Valencia Declaration 15th Conference of European Ministers 
Responsible for Local and Regional Government (Council of Europe, 2018). 

 
Principle 1. Fair Conduct of Elections, Representation and Participation 

 Local elections are conducted freely and fairly, according to international standards and 
national legislation, and without any fraud. 

 Citizens are at the centre of public activity and they are involved in clearly defined ways in 
public life at local level. 

 All men and women can have a voice in decision-making, either directly or through legitimate 
intermediate bodies that represent their interests. Such broad participation is built on the 
freedoms of expression, assembly and association. 

 All voices, including those of the less privileged and most vulnerable, are heard and taken 
into account in decision-making, including over the allocation of resources. 

 There is always an honest attempt to mediate between various legitimate interests and to reach 
a broad consensus on what is in the best interest of the whole community and on how this can 
be achieved. 

 Decisions are taken according to the will of the many while the rights and legitimate interests 
of the few are respected. 

Principle 2. Responsiveness 

 Objectives, rules, structures, and procedures are adapted to the legitimate expectations and 
needs of citizens.  

 Public services are delivered and requests and complaints are responded to within a reasonable 
timeframe.  
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Principle 3. Efficiency and Effectiveness  

 Results meet the agreed objectives.  

 Best possible use is made of the resources available.  

 Performance management systems make it possible to evaluate and enhance the efficiency 
and effectiveness of services.  

 Audits are carried out at regular intervals to assess and improve performance.  

Principle 4. Openness and Transparency  

 Decisions are taken and enforced in accordance with rules and regulations.  

 There is public access to all information which is not classified for well-specified reasons as 
provided for by law (such as the protection of privacy or ensuring the fairness of procurement 
procedures).  

 Information on decisions, implementation of policies and results is made available to the 
public in such a way as to enable it to effectively follow and contribute to the work of the local 
authority.  

Principle 5. Rule of Law  

 The local authorities abide by the law and judicial decisions.  

 Rules and regulations are adopted in accordance with procedures provided for by law and are 
enforced impartially.  

Principle 6. Ethical conduct  

 The public good is placed before individual interests.  

 There are effective measures to prevent and combat all forms of corruption.  

 Conflicts of interest are declared in a timely manner and persons involved must abstain from 
taking part in relevant decisions.  

Principle 7. Competence and Capacity  

 The professional skills of those who deliver governance are continuously maintained and 
strengthened in order to improve their output and impact.  

 Public officials are motivated to continuously improve their performance.  

 Practical methods and procedures are created and used in order to transform skills into 
capacity and to produce better results.  

Principle 8. Innovation and Openness to Change 



EU and Global Governance 
 

27 
 

  New and efficient solutions to problems are sought and advantage is taken of modern methods 
of service provision.  

 There is readiness to pilot and experiment new programmes and to learn from the experience 
of others.  

 A climate favourable to change is created in the interest of achieving better results.  

Principle 9. Sustainability and Long-term Orientation  

 The needs of future generations are taken into account in current policies.  

 The sustainability of the community is constantly taken into account. Decisions strive to 
internalise all costs and not to transfer problems and tensions, be they environmental, structural, 
financial, economic or social, to future generations.  

 There is a broad and long-term perspective on the future of the local community along with a 
sense of what is needed for such development.  

 There is an understanding of the historical, cultural and social complexities in which this 
perspective is grounded.  

Principle 10. Sound financial management  

 Charges do not exceed the cost of services provided and do not reduce demand excessively, 
particularly in the case of important public services.  

 Prudence is observed in financial management, including in the contracting and use of loans, 
in the estimation of resources, revenues and reserves and in the use of exceptional revenue.  

 Multi-annual budget plans are prepared, with consultation of the public.  

 Risks are properly estimated and managed, including by the publication of consolidated 
accounts and, in the case of public-private partnerships, by sharing the risks realistically.  

 The local authority takes part in arrangements for inter-municipal solidarity, fair sharing of 
burdens and benefits and reduction of risks (equalisation systems, inter-municipal cooperation, 
mutualisation of risks…).  

Principle 11. Human rights, cultural diversity and social cohesion  

 Within the local authority’s sphere of influence, human rights are respected, protected and 
implemented and discrimination on any ground is combated.  

 Cultural diversity is treated as an asset and continuous efforts are made to ensure that all have 
a stake in the local community, identify with it and do not feel excluded.  

 Social cohesion and the integration of disadvantaged areas are promoted.  

 Access to essential services is preserved, in particular for the most disadvantaged sections of 
the population.  
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Principle 12. Accountability  

 All decision-makers, collective and individual, take responsibility for their decisions.  
Decisions are reported on, explained and can be sanctioned.  

 There are effective remedies against maladministration and against actions of local authorities 
which infringe civil rights. 

 

Reader No. 2.2: European Convention for the Protection of Human Rights 
and Fundamental Freedoms 

European Convention for the Protection of Human Rights and Fundamental Freedoms 
as amended by Protocols Nos. 11 and 14 (Council of Europe, 2018). 

 
The Convention for the Protection of Human Rights and Fundamental Freedoms better known 
as the European Convention on Human Rights and its Five Protocols, was opened for signature 
in Rome on 4 November 1950. 

The European Convention and Human Rights and its Five Protocols 

 The Governments signatory hereto, being Members of the Council of Europe, 

 Considering the Universal Declaration of Human Rights proclaimed by the General 
Assembly of the United Nations on 10 December 1948; 

 Considering that this Declaration aims at securing the universal and effective 
recognition and observance of the Rights therein declared; 

 Considering that the aim of the Council of Europe is the achievement of greater unity 
between its Members and that one of the methods by which the aim is to be pursued is 
the maintenance and further realization of Human Rights and Fundamental 
Freedoms; 

 Reaffirming their profound belief in those Fundamental Freedoms which are the 
foundation of justice and peace in the world and are best maintained on the one hand 
by an effective political democracy and on the other by a common understanding and 
observance of the Human Rights upon which they depend; 

 Being resolved, as the Governments of European countries which are like-minded and 
have a common heritage of political traditions, ideals, freedom and the rule of law to 
take the first steps for the collective enforcement of certain of the Rights stated in the 
Universal Declaration; 

 Have agreed as follows: 

Article 1 

The High Contracting Parties shall secure to everyone within their jurisdiction the rights and 
freedoms defined in Section I of this Convention. 
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SECTION I 

Article 2 

1. Everyone's right to life shall be protected by law. No one shall be deprived of his life 
intentionally save in the execution of a sentence of a court following his conviction of a 
crime for which this penalty is provided by law. 

2. Deprivation of life shall not be regarded as inflicted in contravention of this Article when it 
results from the use of force which is no more than absolutely necessary: 

o (a) in defence of any person from unlawful violence; 

o (b) in order to effect a lawful arrest or to prevent escape of a person lawfully 
detained; 

o (c) in action lawfully taken for the purpose of quelling a riot or insurrection. 

Article 3 

No one shall be subjected to torture or to inhuman or degrading treatment or punishment. 

Article 4 

1. No one shall be held in slavery or servitude. 

2. No one shall be required to perform forced or compulsory labour. 

3. For the purpose of this Article the term forced or compulsory labour' shall not include: 

o (a) any work required to be done in the ordinary course of detention imposed 
according to the provisions of Article 5 of this Convention or during conditional 
release from such detention; 

o (b) any service of a military character or, in case of conscientious objectors in 
countries where they are recognized, service exacted instead of compulsory military 
service; 

o (c) any service exacted in case of an emergency or calamity threatening the life or 
well-being of the community; 

o (d) any work or service which forms part of normal civic obligations. 

Article 5 

1. Everyone has the right to liberty and security of person. 

No one shall be deprived of his liberty save in the following cases and in accordance with a 
procedure prescribed by law: 

o (a) the lawful detention of a person after conviction by a competent court; 
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o (b) the lawful arrest or detention of a person for non-compliance with the lawful 
order of a court or in order to secure the fulfilment of any obligation prescribed by 
law; 

o (c) the lawful arrest or detention of a person effected for the purpose of bringing 
him before the competent legal authority of reasonable suspicion of having 
committed and offence or when it is reasonably considered necessary to prevent his 
committing an offence or fleeing after having done so; 

o (d) the detention of a minor by lawful order for the purpose of educational 
supervision or his lawful detention for the purpose of bringing him before the 
competent legal authority; 

o (e) the lawful detention of persons for the prevention of the spreading of infectious 
diseases, of persons of unsound mind, alcoholics or drug addicts, or vagrants; 

o (f) the lawful arrest or detention of a person to prevent his effecting an unauthorized 
entry into the country or of a person against whom action is being taken with a view 
to deportation or extradition. 

2. Everyone who is arrested shall be informed promptly, in a language which he understands, 
of the reasons for his arrest and the charge against him. 

3. Everyone arrested or detained in accordance with the provisions of paragraph 1(c) of this 
Article shall be brought promptly before a judge or other officer authorized by law to 
exercise judicial power and shall be entitled to trial within a reasonable time or to release 
pending trial. Release may be conditioned by guarantees to appear for trial. 

4. Everyone who is deprived of his liberty by arrest or detention shall be entitled to take 
proceedings by which the lawfulness of his detention shall be decided speedily by a court 
and his release ordered if the detention is not lawful. 

5. Everyone who has been the victim of arrest or detention in contravention of the provisions 
of this Article shall have an enforceable right to compensation. 

Article 6 

1. In the determination of his civil rights and obligations or of any criminal charge against 
him, everyone is entitled to a fair and public hearing within a reasonable time by an 
independent and impartial tribunal established by law. Judgement shall be pronounced 
publicly by the press and public may be excluded from all or part of the trial in the interest 
of morals, public order or national security in a democratic society, where the interests of 
juveniles or the protection of the private life of the parties so require, or the extent strictly 
necessary in the opinion of the court in special circumstances where publicity would 
prejudice the interests of justice. 

2. Everyone charged with a criminal offence shall be presumed innocent until proved guilty 
according to law. 

3. Everyone charged with a criminal offence has the following minimum rights: 
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o (a) to be informed promptly, in a language which he understands and in detail, of 
the nature and cause of the accusation against him; 

o (b) to have adequate time and the facilities for the preparation of his defence; 

o (c) to defend himself in person or through legal assistance of his own choosing or, 
if he has not sufficient means to pay for legal assistance, to be given it free when the 
interests of justice so require; 

o (d) to examine or have examined witnesses against him and to obtain the attendance 
and examination of witnesses on his behalf under the same conditions as witnesses 
against him; 

o (e) to have the free assistance of an interpreter if he cannot understand or speak the 
language used in court. 

Article 7 

1. No one shall be held guilty of any criminal offence on account of any act or omission which 
did not constitute a criminal offence under national or international law at the time when it 
was committed. Nor shall a heavier penalty be imposed than the one that was applicable at 
the time the criminal offence was committed. 

2. This Article shall not prejudice the trial and punishment of any person for any act or 
omission which, at the time when it was committed, was criminal according the general 
principles of law recognized by civilized nations. 

Article 8 

1. Everyone has the right to respect for his private and family life, his home and his 
correspondence. 

2. There shall be no interference by a public authority with the exercise of this right except 
such as is in accordance with the law and is necessary in a democratic society in the 
interests of national security, public safety or the economic well-being of the country, for 
the prevention of disorder or crime, for the protection of health or morals, or for the 
protection of the rights and freedoms of others. 

Article 9 

1. Everyone has the right to freedom of thought, conscience and religion; this right includes 
freedom to change his religion or belief, and freedom, either alone or in community with 
others and in public or private, to manifest his religion or belief, in worship, teaching, 
practice and observance. 

2. Freedom to manifest one's religion or beliefs shall be subject only to such limitations as are 
prescribed by law and are necessary in a democratic society in the interests of public safety, 
for the protection of public order, health or morals, or the protection of the rights and 
freedoms of others. 
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Article 10 

1. Everyone has the right to freedom of expression. this right shall include freedom to hold 
opinions and to receive and impart information and ideas without interference by public 
authority and regardless of frontiers. This Article shall not prevent States from requiring 
the licensing of broadcasting, television or cinema enterprises. 

2. The exercise of these freedoms, since it carries with it duties and responsibilities, may be 
subject to such formalities, conditions, restrictions or penalties as are prescribed by law 
and are necessary in a democratic society, in the interests of national security, territorial 
integrity or public safety, for the prevention of disorder or crime, for the protection of health 
or morals, for the protection of the reputation or the rights of others, for preventing the 
disclosure of information received in confidence, or for maintaining the authority and 
impartiality of the judiciary. 

Article 11 

1. Everyone has the right to freedom of peaceful assembly and to freedom of association with 
others, including the right to form and to join trade unions for the protection of his interests. 

2. No restrictions shall be placed on the exercise of these rights other than such as are 
prescribed by law and are necessary in a democratic society in the interests of national 
security or public safety, for the prevention of disorder or crime, for the protection of health 
or morals or for the protection of the rights and freedoms of others. this Article shall not 
prevent the imposition of lawful restrictions on the exercise of these rights by members of 
the armed forces, of the police or of the administration of the State. 

Article 12 

Men and women of marriageable age have the right to marry and to found a family, according 
to the national laws governing the exercise of this right. 

Article 13 

Everyone whose rights and freedoms as set forth in this Convention are violated shall have an 
effective remedy before a national authority notwithstanding that the violation has been 
committed by persons acting in an official capacity. 

Article 14 

The enjoyment of the rights and freedoms set forth in this Convention shall be secured without 
discrimination on any ground such as sex, race, colour, language, religion, political or other 
opinion, national or social origin, association with a national minority, property, birth or other 
status. 

Article 15 

1. In time of war or other public emergency threatening the life of the nation any High 
Contracting Party may take measures derogating from its obligations under this 
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Convention to the extent strictly required by the exigencies of the situation, provided that 
such measures are not inconsistent with its other obligations under international law. 

2. No derogation from Article 2, except in respect of deaths resulting from lawful acts of war, 
or from Articles 3, 4 (paragraph 1) and 7 shall be made under this provision. 

3. Any High Contracting Party availing itself of this right of derogation shall keep the 
Secretary-General of the Council of Europe fully informed of the measures which it has 
taken and the reasons therefor. It shall also inform the Secretary-General of the Council of 
Europe when such measures have ceased to operate and the provisions of the Convention 
are again being fully executed. 

Article 16 

Nothing in Articles 10, 11, and 14 shall be regarded as preventing the High Contracting Parties 
from imposing restrictions on the political activity of aliens. 

Article 17 

Nothing in this Convention may be interpreted as implying for any State, group or person any 
right to engage in any activity or perform any act aimed at the destruction on any of the rights 
and freedoms set forth herein or at their limitation to a greater extent than is provided for in 
the Convention. 

Article 18 

The restrictions permitted under this Convention to the said rights and freedoms shall not be 
applied for any purpose other than those for which they have been prescribed. 

 

SECTION II 

Article 19 

To ensure the observance of the engagements undertaken by the High Contracting Parties in 
the present Convention, there shall be set up: 

1. A European Commission of Human Rights hereinafter referred to as 'the Commission'; 

2. A European Court of Human Rights, hereinafter referred to as 'the Court'. 

 

SECTION III 

Article 20 

The Commission shall consist of a number of members equal to that of the High Contracting 
Parties. No two members of the Commission may be nationals of the same state. 
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Article 21 

1. The members of the Commission shall be elected by the Committee of Ministers by an 
absolute majority of votes, from a list of names drawn up by the Bureau of the Consultative 
Assembly; each group of the Representatives of the High Contracting Parties in the 
Consultative Assembly shall put forward three candidates, of whom two at least shall be its 
nationals. 

2. As far as applicable, the same procedure shall be followed to complete the Commission in 
the event of other States subsequently becoming Parties to this Convention, and in filing 
casual vacancies. 

Article 22 

1. The members of the Commission shall be elected for a period of six years. They may be re-
elected. However, of the members elected at the first election, the terms of seven members 
shall expire at the end of three years. 

2. The members whose terms are to expire at the end of the initial period of three years shall 
be chosen by lot by the Secretary- General of the Council of Europe immediately after the 
first election has been completed. 

3. A member of the Commission elected to replace a member whose term of office has not 
expired shall hold office for the remainder of his predecessor's term. 

4. The members of the Commission shall hold office until replaced. After having been 
replaced, they shall continue to deal with such cases as they already have under 
consideration. 

Article 23 

The members of the Commission shall sit on the Commission in their individual capacity. 

Article 24 

Any High Contracting Party may refer to the Commission, through the Secretary-General of 
the Council of Europe, any alleged breach of the provisions of the Convention by another High 
Contracting Party. 

Article 25 

1. The Commission may receive petitions addressed to the Secretary-General of the Council 
of Europe from any person, non- governmental organization or group of individuals 
claiming to the victim of a violation by one of the High Contracting Parties of the rights set 
forth in this Convention, provided that the High Contracting Party against which the 
complaint has been lodged has declared that it recognizes the competence of the 
Commission to receive such petitions. Those of the High Contracting Parties who have 
made such a declaration undertake not to hinder in any way the effective exercise of this 
right. 

2. Such declarations may be made for a specific period. 
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3. The declarations shall be deposited with the Secretary-General of the Council of Europe 
who shall transmit copies thereof to the High Contracting Parties and publish them. 

4. The Commission shall only exercise the powers provided for in this Article when at least 
six High Contracting Parties are bound by declarations made in accordance with the 
preceding paragraphs. 

Article 26 

The Commission may only deal with the matter after all domestic remedies have been 
exhausted, according to the generally recognized rules of international law, and within a period 
of six months from the date on which the final decision was taken. 

Article 27 

1. the Commission shall not deal with any petition submitted under Article 25 which 

o (a) is anonymous, or 

o (b) is substantially the same as a matter which has already been examined by the 
Commission or has already been submitted to another procedure or international 
investigation or settlement and if it contains no relevant new information. 

2. The Commission shall consider inadmissible any petition submitted under Article 25 which 
it considers incompatible with the provisions of the present Convention, manifestly ill-
founded, or an abuse of the right of petition. 

3. The Commission shall reject any petition referred to it which it considers inadmissible 
under Article 26. 

Article 28 

In the event of the Commission accepting a petition referred to it: 

o it shall, with a view to ascertaining the facts undertake together with the 
representatives of the parties and examination of the petition and, if need be, an 
investigation, for the effective conduct of which the States concerned shall furnish 
all necessary facilities, after an exchange of views with the Commission; 

o (b) it shall place itself at the disposal of the parties concerned with a view to 
securing a friendly settlement of the matter on the basis of respect for Human 
Rights as defined in this Convention. 

Article 29 

1. The Commission shall perform the functions set out in Article 28 by means of a Sub-
Commission consisting of seven members of the Commission. 

2. Each of the parties concerned may appoint as members of this Sub-Commission a person 
of its choice. 

3. The remaining members shall be chosen by lot in accordance with arrangements prescribed 
in the Rules of Procedure of the Commission. 
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Article 30 

1. If the Sub-Commission succeeds in effecting a friendly settlement in accordance with Article 
28, it shall draw up a Report which shall be sent to the States concerned, to the Committee 
of Ministers and to the Secretary-General of the Council of Europe for publication. This 
Report shall be confined to a brief statement of the facts and of the solution reached. 

Article 31 

1. If a solution is not reached, the Commission shall draw up a Report on the facts and state 
its opinion as to whether the facts found disclose a breach by the State concerned of its 
obligations under the Convention. The opinions of all the members of the Commission on 
this point may be stated in the Report. 

2. The Report shall be transmitted to the Committee of Ministers. It shall also be transmitted 
to the States concerned, who shall not be at liberty to publish it. 

3. In transmitting the Report to the Committee of Ministers the Commission may make such 
proposals as it thinks fit. 

Article 32 

1. If the question is not referred to the Court in accordance with Article 48 of this Convention 
within a period of three months from the date of the transmission of the Report to the 
Committee of Ministers, the Committee of Ministers shall decide by a majority of two-thirds 
of the members entitled to sit on the Committee whether there has been a violation of the 
Convention. 

2. In the affirmative case the Committee of Ministers shall prescribe a period during which 
the Contracting Party concerned must take the measures required by the decision of the 
Committee of Ministers. 

3. If the High Contracting Party concerned has not taken satisfactory measures within the 
prescribed period, the Committee of Ministers shall decide by the majority provided for in 
paragraph 1 above what effect shall be given to its original decision and shall publish the 
Report. 

4. The High Contracting Parties undertake to regard as binding on them any decision which 
the Committee of Ministers may take in application of the preceding paragraphs. 

Article 33 

The Commission shall meet 'in camera'. 

Article 34 

The Commission shall take its decision by a majority of the Members present and voting; the 
Sub-Commission shall take its decisions by a majority of its members. 
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Article 35 

The Commission shall meet as the circumstances require. The meetings shall be convened by 
the Secretary-General of the Council of Europe. 

Article 36 

The Commission shall draw up its own rules of procedure. 

Article 37 

The secretariat of The Commission shall be provided by the Secretary-General of the Council 
of Europe. 

 

SECTION IV 

Article 38 

The European Court of Human Rights shall consist of a number of judges equal to that of the 
Members of the Council of Europe. No two judges may be nationals of the State. 

Article 39 

1. The members of the Court shall be elected by the Consultative Assembly by a majority of 
the votes cast from a list of persons nominated by Members of the Council of Europe; each 
Member shall nominate three candidates, of whom two at least shall be its nationals. 

2. As far as applicable, the same procedure shall be followed to complete the Court in the 
event of the admission of new members of the Council of Europe, and in filling casual 
vacancies. 

3. The candidates shall be of high moral character and must either possess the qualifications 
required for appointment to high judicial office or be jurisconsults of recognized 
competence. 

Article 40 

1. The members of the Court shall be elected for a period of nine years. They may be re-
elected. However, of the members elected at the first election the terms of four members 
shall expire at the end of three years, and the terms of four more members shall expire at 
the end of six years. 

2. The members whose terms are to expire at the end of the initial periods of three and six 
years shall be chosen by lot by the Secretary-General immediately after the first election 
has been completed. 

3. A member of the Court elected to replace a member whose term of office has not expired 
shall hold office for the remainder of his predecessor's term. 

4. The members of the Court shall hold office until replaced. After having been replaced, they 
shall continue to deal with such cases as they already have under consideration. 
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Article 41 

The Court shall elect the President and Vice-President for a period of three years. They may 
be re-elected. 

Article 42 

The members of the Court shall receive for each day of duty a compensation to be determined 
by the Committee of Ministers. 

Article 43 

For the consideration of each case brought before it the Court shall consist of a Chamber 
composed of seven judges. There shall sit as an 'ex officio' member of the Chamber the judge 
who is a national of any State party concerned, or, if there is none, a person of its choice who 
shall sit in the capacity of judge; the names of the other judges shall be chosen by lot by the 
President before the opening of the case. 

Article 44 

Only the High Contracting Parties and the Commission shall have the right to bring a case 
before the Court. 

Article 45 

The jurisdiction of the Court shall extend to all cases concerning the interpretation and 
application of the present Convention which the High Contracting Parties or the Commission 
shall refer to it in accordance with Article 48. 

Article 46 

1. Any of the High Contracting Parties may at any time declare that it recognizes as 
compulsory 'ipso facto' and without special agreement the jurisdiction of the Court in all 
matters concerning the interpretation and application of the present Convention. 

2. The declarations referred to above may be made unconditionally or on condition of 
reciprocity on the part of several or certain other High Contracting Parties or for a 
specified period. 

3. These declarations shall be deposited with the Secretary- General of the Council of Europe 
who shall transmit copies thereof to the High Contracting Parties. 

Article 47 

The Court may only deal with a case after the Commission has acknowledged the failure of 
efforts for a friendly settlement and within the period of three months provided for in Article 
32. 

Article 48 

The following may bring a case before the Court, provided that the High Contracting Party 
concerned, if there is only one, or the High Contracting Parties concerned, if there is more than 
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one, are subject to the compulsory jurisdiction of the Court, or failing that, with the consent of 
the High Contracting Party concerned, if there is only one, or of the High Contracting Parties 
concerned if there is more than one: 

o (a) a Commission; 
o (b) a High Contracting Party whose national is alleged to be a victim; 
o (c) a High Contracting Party which referred the case to the Commission; 
o (d) a High Contracting Party against which the complaint has been lodged. 

Article 49 

In the event of dispute as to whither the Court has the jurisdiction, the matter shall be settled 
by the decision of the Court. 

Article 50 

If the Court finds that a decision or a measure taken by a legal authority or any other authority 
of a High Contracting Party, is completely or partially in conflict with the obligations arising 
from the present convention, and if the internal law of the said Party allows only partial 
reparation to be made for the consequences of this decision or measure, the decision of the 
Court shall, if necessary, afford just satisfaction to the injured party. 

Article 51 

1. Reasons shall be given for the judgement of the Court. 

2. If the judgement does not represent in whole or in part the unanimous opinion of the judges, 
any judges shall be entitled to deliver a separate opinion. 

Article 52 

The judgement of the Court shall be final. 

Article 53 

The High Contracting Parties undertake to abide by the decision of the Court in any case to 
which they are parties. 

Article 54 

The judgement of the Court shall be transmitted to the Committee of Ministers which shall 
supervise its execution. 

Article 55 

The Court shall draw up its own rules and shall determine its own procedure. 

Article 56 

1. The first election of the members of the Court shall take place after the declarations by the 
High Contracting Parties mentioned in Article 46 have reached a total of eight. 

2. No case can be brought before the Court before this election. 
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SECTION V 

Article 57 

On receipt of a request from the Secretary-General of the Council of Europe any High 
Contracting Party shall furnish an explanation of the manner in which its internal law ensures 
the effective implementation of any of the provisions of this Convention. 

Article 58 

The expenses of the Commission and the Court shall be borne by the Council of Europe. 

Article 59 

The members of the Commission and of the Court shall be entitled, during the discharge of their 
functions, to the privileges and immunities provided for in Article 40 of the Statute of the 
Council of Europe and in the agreements made thereunder. 

Article 60 

Nothing in this Convention shall be construed as limiting or derogating from any of the human 
rights and fundamental freedoms which may be ensured under the laws of any High Contracting 
Party or under any other agreement to which it is a Party. 

Article 61 

Nothing in this Convention shall prejudice the powers conferred on the Committee of Ministers 
by the Statute of the Council of Europe. 

Article 62 

The High Contracting Parties agree that, except by special agreement, they will not avail 
themselves of treaties, conventions or declarations in force between them for the purpose of 
submitting, by way of petition, a dispute arising out of the interpretation or application of this 
Convention to a means of settlement other than those provided for in this Convention. 

Article 63 

1. Any State may at the time of its ratification or at any time thereafter declare by notification 
addressed to the Secretary- General of the Council of Europe that the present Convention 
shall extend to all or any of the territories for whose international relations it is responsible. 

2. The Convention shall extend to the territory or territories named in the notification as from 
the thirtieth day after the receipt of this notification by the Secretary-General of the Council 
of Europe. 

3. The provisions of this Convention shall be applied in such territories with due regard, 
however, to local requirements. 

4. Any State which has made a declaration in accordance with paragraph 1 of this Article may 
at any time thereafter declare on behalf of one or more of the territories to which the 



EU and Global Governance 
 

41 
 

declaration relates that it accepts the competence of the Commission to receive petitions 
from individuals, non-governmental organizations or groups of individuals in accordance 
with Article 25 of the present Convention. 

Article 64 

2. Any State may, when signing this Convention or when depositing its instrument of 
ratification, make a reservation in respect of any particular provision of the Convention to 
the extent that any law then in force in its territory is not in conformity with the provision. 
Reservations of a general character shall not be permitted under this Article. 

3. Any reservation made under this Article shall contain a brief statement of the law 
concerned. 

Article 65 

1. A High Contracting Party may denounce the present Convention only after the expiry of 
five years from the date of which it became a Party to it and after six months' notice 
contained in a notification addressed to the Secretary-General of the Council of Europe, 
who shall inform the other High Contracting Parties. 

2. Such a denunciation shall not have the effect of releasing the High Contracting Party 
concerned from its obligations under this Convention in respect of any act which, being 
capable of constituting a violation of such obligations, may have been performed by it 
before the date at which the denunciation became effective. 

3. Any High Contracting Party which shall cease to be a Member of the Council of Europe 
shall cease to be a Party to this Convention under the same conditions. 

4. The Convention may be denounced in accordance with the provisions of the preceding 
paragraphs in respect of any territory to which it has been declared to extend under the 
terms Article 63. 

Article 66 

1. This Convention shall be open to the signature of the Members of the Council of Europe. It 
shall be ratified. Ratifications shall be deposited with the Secretary-General of the Council 
of Europe. 

2. The present Convention shall come into force after the deposit of ten instruments of 
ratification. 

3. As regards any signatory ratifying subsequently, the Convention shall come into force at 
the date of the deposit of its Instrument of ratification. 

4. The Secretary-General of the Council of Europe shall notify all the Members of the Council 
of Europe of the entry into force of the Convention, the names of the High Contracting 
Parties who have ratified it, and the deposit of all instruments of ratification which may be 
effected subsequently. 
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Done at Rome this 4th day of November 1950, in English and French, both text being equally 
authentic, in a single copy which shall remain deposited in the archives of the Council of 
Europe. The Secretary-General shall transmit certified copies to each of the signatories. 

Reader No. 2.3: The Universal Declaration of Human Rights 

The Universal Declaration of Human Rights of the United Nations (UDHR, 2018) 

The Universal Declaration of Human Rights (UDHR) is a milestone document in the history of 
human rights. Drafted by representatives with different legal and cultural backgrounds from 
all regions of the world, the Declaration was proclaimed by the United Nations General 
Assembly in Paris on 10 December 1948 (General Assembly resolution 217 A) as a common 
standard of achievements for all peoples and all nations. It sets out, for the first time, 
fundamental human rights to be universally protected and it has been translated into over 500 
languages. 

Preamble 

Whereas recognition of the inherent dignity and of the equal and inalienable rights of all 
members of the human family is the foundation of freedom, justice and peace in the world, 

Whereas disregard and contempt for human rights have resulted in barbarous acts which have 
outraged the conscience of mankind, and the advent of a world in which human beings shall 
enjoy freedom of speech and belief and freedom from fear and want has been proclaimed as 
the highest aspiration of the common people, 

Whereas it is essential, if man is not to be compelled to have recourse, as a last resort, to 
rebellion against tyranny and oppression, that human rights should be protected by the rule of 
law, 

Whereas it is essential to promote the development of friendly relations between nations, 

Whereas the peoples of the United Nations have in the Charter reaffirmed their faith in 
fundamental human rights, in the dignity and worth of the human person and in the equal rights 
of men and women and have determined to promote social progress and better standards of life 
in larger freedom, 

Whereas Member States have pledged themselves to achieve, in co-operation with the United 
Nations, the promotion of universal respect for and observance of human rights and 
fundamental freedoms, 

Whereas a common understanding of these rights and freedoms is of the greatest importance 
for the full realization of this pledge, 

Now, Therefore THE GENERAL ASSEMBLY proclaims THIS UNIVERSAL DECLARATION 
OF HUMAN RIGHTS as a common standard of achievement for all peoples and all nations, to 
the end that every individual and every organ of society, keeping this Declaration constantly in 
mind, shall strive by teaching and education to promote respect for these rights and freedoms 
and by progressive measures, national and international, to secure their universal and effective 
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recognition and observance, both among the peoples of Member States themselves and among 
the peoples of territories under their jurisdiction.  

Article 1 

All human beings are born free and equal in dignity and rights. They are endowed with reason 
and conscience and should act towards one another in a spirit of brotherhood. 

Article 2 

Everyone is entitled to all the rights and freedoms set forth in this Declaration, without 
distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, 
national or social origin, property, birth or other status. Furthermore, no distinction shall be 
made on the basis of the political, jurisdictional or international status of the country or 
territory to which a person belongs, whether it be independent, trust, non-self-governing or 
under any other limitation of sovereignty. 

Article 3 

Everyone has the right to life, liberty and security of person. 

Article 4 

No one shall be held in slavery or servitude; slavery and the slave trade shall be prohibited in 
all their forms. 

Article 5 

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment. 

Article 6 

Everyone has the right to recognition everywhere as a person before the law. 

Article 7 

All are equal before the law and are entitled without any discrimination to equal protection of 
the law. All are entitled to equal protection against any discrimination in violation of this 
Declaration and against any incitement to such discrimination. 

Article 8 

Everyone has the right to an effective remedy by the competent national tribunals for acts 
violating the fundamental rights granted him by the constitution or by law. 

Article 9 

No one shall be subjected to arbitrary arrest, detention or exile. 

Article 10 

Everyone is entitled in full equality to a fair and public hearing by an independent and impartial 
tribunal, in the determination of his rights and obligations and of any criminal charge against 
him. 
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Article 11 

1. Everyone charged with a penal offence has the right to be presumed innocent until proved 
guilty according to law in a public trial at which he has had all the guarantees necessary 
for his defence. 

2. No one shall be held guilty of any penal offence on account of any act or omission which 
did not constitute a penal offence, under national or international law, at the time when it 
was committed. Nor shall a heavier penalty be imposed than the one that was applicable at 
the time the penal offence was committed. 

Article 12 

No one shall be subjected to arbitrary interference with his privacy, family, home or 
correspondence, nor to attacks upon his honour and reputation. Everyone has the right to the 
protection of the law against such interference or attacks. 

Article 13 

1. Everyone has the right to freedom of movement and residence within the borders of each     
state. 

2. Everyone has the right to leave any country, including his own, and to return to his country. 

Article 14 

3. Everyone has the right to seek and to enjoy in other countries asylum from persecution. 
4. This right may not be invoked in the case of prosecutions genuinely arising from non-

political crimes or from acts contrary to the purposes and principles of the United Nations. 

Article 15 

1. Everyone has the right to a nationality. 
2. No one shall be arbitrarily deprived of his nationality nor denied the right to change his 

nationality. 

Article 16 

1. Men and women of full age, without any limitation due to race, nationality or religion, have 
the right to marry and to found a family. They are entitled to equal rights as to marriage, 
during marriage and at its dissolution. 

2. Marriage shall be entered into only with the free and full consent of the intending spouses. 
3. The family is the natural and fundamental group unit of society and is entitled to protection 

by society and the State. 

Article 17 

1. Everyone has the right to own property alone as well as in association with others. 
2. No one shall be arbitrarily deprived of his property. 
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Article 18 

Everyone has the right to freedom of thought, conscience and religion; this right includes 
freedom to change his religion or belief, and freedom, either alone or in community with others 
and in public or private, to manifest his religion or belief in teaching, practice, worship and 
observance. 

Article 19 

Everyone has the right to freedom of opinion and expression; this right includes freedom to 
hold opinions without interference and to seek, receive and impart information and ideas 
through any media and regardless of frontiers. 

Article 20 

1. Everyone has the right to freedom of peaceful assembly and association. 
2. No one may be compelled to belong to an association. 

Article 21 

1. Everyone has the right to take part in the government of his country, directly or through 
freely chosen representatives. 

2. Everyone has the right of equal access to public service in his country. 
3. The will of the people shall be the basis of the authority of government; this will shall be 

expressed in periodic and genuine elections which shall be by universal and equal suffrage 
and shall be held by secret vote or by equivalent free voting procedures. 

Article 22 

Everyone, as a member of society, has the right to social security and is entitled to realization, 
through national effort and international co-operation and in accordance with the organization 
and resources of each State, of the economic, social and cultural rights indispensable for his 
dignity and the free development of his personality. 

Article 23 

1. Everyone has the right to work, to free choice of employment, to just and favourable 
conditions of work and to protection against unemployment. 

2. Everyone, without any discrimination, has the right to equal pay for equal work. 
3. Everyone who works has the right to just and favourable remuneration ensuring for 

himself and his family an existence worthy of human dignity, and supplemented, if 
necessary, by other means of social protection. 

4. Everyone has the right to form and to join trade unions for the protection of his interests. 

Article 24 

Everyone has the right to rest and leisure, including reasonable limitation of working hours 
and periodic holidays with pay. 
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Article 25 

1. Everyone has the right to a standard of living adequate for the health and well-being of 
himself and of his family, including food, clothing, housing and medical care and necessary 
social services, and the right to security in the event of unemployment, sickness, disability, 
widowhood, old age or other lack of livelihood in circumstances beyond his control. 

2. Motherhood and childhood are entitled to special care and assistance. All children, whether 
born in or out of wedlock, shall enjoy the same social protection. 

Article 26 

1. Everyone has the right to education. Education shall be free, at least in the elementary and 
fundamental stages. Elementary education shall be compulsory. Technical and professional 
education shall be made generally available and higher education shall be equally 
accessible to all on the basis of merit. 

2. Education shall be directed to the full development of the human personality and to the 
strengthening of respect for human rights and fundamental freedoms. It shall promote 
understanding, tolerance and friendship among all nations, racial or religious groups, and 
shall further the activities of the United Nations for the maintenance of peace. 

3. Parents have a prior right to choose the kind of education that shall be given to their 
children. 

Article 27 

1. Everyone has the right freely to participate in the cultural life of the community, to enjoy 
the arts and to share in scientific advancement and its benefits. 

2. Everyone has the right to the protection of the moral and material interests resulting from 
any scientific, literary or artistic production of which he is the author. 

Article 28 

Everyone is entitled to a social and international order in which the rights and freedoms set 
forth in this Declaration can be fully realized. 

Article 29 

1. Everyone has duties to the community in which alone the free and full development of his 
personality is possible. 

2. In the exercise of his rights and freedoms, everyone shall be subject only to such limitations 
as are determined by law solely for the purpose of securing due recognition and respect for 
the rights and freedoms of others and of meeting the just requirements of morality, public 
order and the general welfare in a democratic society. 

3. These rights and freedoms may in no case be exercised contrary to the purposes and 
principles of the United Nations. 

Article 30 

Nothing in this Declaration may be interpreted as implying for any State, group or person any 
right to engage in any activity or to perform any act aimed at the destruction of any of the rights 
and freedoms set forth herein. 
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3 Position of European Union and its Members 

The European Union’s first predecessor has been created in 1951, The European Coal and Steel 
Community (ECSC), by Paris Treaty. Based on the previous regional cooperation in Benelux 
countries and on the ideas of the Hague Congress in 1948, it comprised of France, Luxembourg, 
Netherlands, Belgium, Germany and Italy as the member states. The ECSC was founded in 
order to prevent war by introduction of an economic cooperation. 

At that time, leaders of some European countries were aware that without a broad economic 
cooperation, the effects of the Versailles peace treaty from 1919 could be repeated again 
(leading to a social unrest in some European states and ultimately to the Second World War). 
The idea has been to build peace by facilitating the economics, industry and trade (here in the 
sector of coal and steel). 

Later in 1957, the Rome Treaty has been signed, creating the European Economic Community 
(EEC) which has further expanded the integration of its members. In the same time, ECSC still 
continued to exist, until 2002, when it expired, being planned for 50 years of treaty duration. 

All the following organizations including European Economic Community, European 
Community, EURATOM and finally the current European Union have been set up for an 
indefinite amount of time. 

Besides that, in 1949, the North Atlantic Treaty Organization (NATO) has been founded, in 
order to conduct a common defense of the member states. More discussion on the defense is 
contained in the special chapter regarding common security and defence policy. 

There are three groups of so called membership criteria that have to be met in order for a state 
to join the EU: 

a) Political criteria of stable institutions guaranteeing democracy, rule of law along 
with preserving human rights. 

b) Economic criteria involving functioning market economy which could withhold 
competitive pressure and market forces on the EU internal market (uniting with more 
than 30 other states being members in the internal market, i.e. EU member states, 
3 other EEA states incl. Iceland, Liechtenstein and Norway, microstates closely 
cooperating on the internal market incl. Andorra, Monaco, San Marino and Vatican). 

c) Legal criteria involving the acceptance and implementation of the existing EU law 
and its application in practice, namely with the goals included in the political, 
economic and monetary union. 

3.1 Relevant Bodies and Agencies of the European Union 

The importance of the EU for the governance on the global level is the economic and legal 
cooperation. Usually it is complicated to allow the co-existence of more than 25 neighboring 
states because their economic interests generally differ from each other. 



EU and Global Governance 
 

48 
 

Every actor in society has his or her own rights, duties and property which is to be respected 
according to fundamental human rights. The future practice of this course’s students will 
differentiate depending on the type of actor where they are employed in. 

Bilateral international agreements are concluded between two states or between a state and an 
international organization or between two international organizations (EU and WTO). Also, 
special subjects such as the Holy See as the subject representing Vatican and Catholic Church, 
could conclude bilateral agreements, too. 

According to art. 49 of TEU, the main EU bodies which have to decide on the accession of 
a new state into the EU are the Council of EU (so called Council of Ministers) acting 
unanimously after consultation of the Commission and after receiving consent of the European 
Parliament. The Parliament is deciding by majority of its members. 

There is no “veto right” of a state in the procedure of accession, but any objection raised by any 
member state (which is procedurally respected by the representative of that state) does not allow 
the new candidate country to join EU without the full consent by all current members. De facto, 
the accession of a new state into EU relies upon acceptance by all current member states. 

Other relevant agencies of the European Union which cooperate in the process of a new state 
acceding into the EU involve namely: 

 European Parliament 

European Parliament set up by art. 14 TEU is a body of the European Union that is directly 
elected by the inhabitans of the EU countries in the general elections, that are being held every 
five years (previous being held in 2014, current ones in 2019). The range of days when the 
elections take place is coordinated around EU. The members of the parliament (“MEP”) are 
politicians who are signing themselves to political groups of the European Parliament which 
slightly differ from the political parties on the Members States’ level. MEPs represent their 
voters, not the Member States – therefore sometimes they decide against the proposal of their 
own domestic state. 

The European Parliament decides in so called ordinary legislative procedure, along with the 
Council (of Ministers) below. It adopts legislative proposals in this type of procedure, being 
involved in so called co-decision making. The Parliament is the first body to act in this 
procedure, therefore the legislative acts are called Directive of the European Parliament and the 
Council or Regulation of the European Parliament and the Council. At first, the Parliament 
submits the act to its Committees to give their opinion. After that, there is a simple majority 
vote on the proposed bill (DGIPOL, 2018). In the following readings (if applicable), there are 
also absolute majority votes. There could also be a Conciliation Committee. 

 Council of the European Union (so called Council of Ministers) 

Important decision making of the EU including e.g. in the Common Commercial policy is done 
by the Council of EU, which is regulated by art. 16 TEU. The Council is formed of 
representatives of Member States (for example ministers, thus the name of the Council, ort he 
substitutes for ministers). It exists in so called different configurations of members, for example 
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ECOFIN, Foreign Affairs Council, Justice and Home Affairs (JHA), Competitiveness 
(COMPET) etc. Each state has 1 vote per Member State in a simple majority vote. 

In the majority of cases including ordinary legislative procedure that has been mentioned with 
the Parliament, there is so called qualified majority vote where the number of states (55% of 
states’ approval at least required) is calculated along with the number of their inhabitants (65% 
of inhabitans of states’ approval at least required). 

In some cases, there are even unanimity decision made, e.g. in EU membership, EU finances 
or Common Commercial Policy. 

There is a country presidency changing every 6 months. The Austrian presidency has been from 
6 to 12/2018, then the Romanian presidency follows from 1 to 6/2019. 

It participates in budget approval along with the Parliament (being the second body after the 
budget proposal has been submitted by Commission to the Council, in a different ordering than 
in the ordinary legislative procedure). There could also be a Conciliation Committee in the 
budgetary procedure. 

 European Council 

The political body of heads of the Member States is the European Council regulated by art. 15 
TEU. It is organized as so called summits (although it is not a legal name of the council). In a 
vast majority of cases, it decides unanimously. Only with electing of EU representatives, it uses 
majority vote. The European Council decides the general directions of the European Union, 
setting the strategy of the EU functioning for the following years and periods. 

 European Commission 

European Commission set up by art. 17 TEU consists of 28 commissioners appointed for 5 
years (depending on the number of EU Member States) and thousands of employees as the 
professional public servants who have a duty to act upon the interests of the European Union 
as the complex. The leader of the Commission is called President of the Commission. It 
implements the budget that has been adopted by the Council of EU and the Parliament. It also 
provides specialists for other EU bodies, agencies and funds. It also provides funding of some 
EU projects. There is a part of commission which is conducting financial audit for EU funds 
and resources and cooperates with Member States in administrative procedure regarding 
suspected abuse of funds. It has substantial jurisdiction in competition protection, public aids, 
control of undertakings’ concentrations etc. 

 The High Representative of the Union for Foreign Affairs and Security Policy 

The High Representative of the Union for Foreign Affairs and Security Policy regulated by art. 
18 TEU is one of the 28 commissioners in the Commission, having a special status, appointed 
also for five years, according to other Commission Members. This representative is cooperating 
with the President of the Commission, both of them have some jurisdiction in a foreign policy 
and representation of the EU in the international organizations, while signing agreements and 
treaties, and with diplomatic acts. He or she presides over the Foreign Affairs Council (one of 
the Council’s configurations above). 
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 Directorates General 

The European Commission has set up the Directorates General as its own internal organization 
units, so called policy departments. They are also methodology, administrative and proposal 
drafting bodies for specific areas of Commission decision making. They have further internal 
structure which secures the cooperation of the EU with its Member States so the interests of the 
Member States are respected on the EU level. The number of structure of Directorates could 
change in time. 

 Committee of Regions (CoR)  

Committee of Regions (CoR) is an EU advisory body seated in Brussels that represents regional 
and local authorities of Europe. It involves locally and regionally elected representatives of all 
member states of the EU. It issues opinions both on legislative proposals and based on their 
own initiative. It is obligatorily consulted on matters like economic or social cohesion, social 
policy, education, energy policy, in general on matters which involve local and regional 
governments. The specifis issues are addressed by its rapporteurs. 

 European Border and Coast Guard Agency (Frontex)  

Frontex Council founded by Regulation (EC) No 2007/2004 of 26 October 2004 establishing a 
European Agency for the Management of Operational Cooperation at the External Borders of 
the Member States of the EU (until 5th October 2016) and then by Regulation (EU) 2016/1624 
of the European Parliament and of the Council of 14 September 2016 on the European Border 
and Coast Guard and amending Regulation (EU) 2016/399 of the European Parliament and of 
the Council and repealing Regulation (EC) No 863/2007 of the European Parliament and of the 
Council, Council Regulation (EC) No 2007/2004 and Council Decision 2005/267/EC. The 
Frontex conducts a border control of the Schengen area and in Iceland, Ireland, Norway and 
United Kingdom (as long as it will be the member state of EU – possible continuing in the 
participation could be unsure after the potential Brexit, i.e. exit of the United Kingdom from 
EU). In the process of accession, the new state’s information systems for citizen registers need 
to be adapted in order to fit the important data exchange with Schengen information system. 

 EUROPOL: The European Police Office 

EUROPOL based on the Europol Convention, Council Act no. 95/C 316/01 from 1995 
(EUROPOL, 1995), having a basis in art. 9 of Maastricht Treaty. Later, it transformed into an 
EU agency in 2010. It conducts a cooperation with national police agencies of all EU member 
states. 

 EASO: The European Asylum Support Office  

EASO has been founded in 2010 to facilitate the cooperation between the EU member states 
on the Common Asylum System. 

 EACEA: Education, Audiovisual and Culture Executive Agency 

EACEA which coordinates the areas connected with teaching of third world inhabitans, 
provides the financing in the various EU fund programmes and schemes including e.g. 
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Erasmus+, Creative Europe, Europe for Citizens, EU Aid Voluenteers or specifically Jean 
Monnet Chair and other action grants. 

3.2 European Neighbourhood Policy and Enlargement Negotiations  

The following map (Image nr.1) illustrates the territorial position of the European Union. 
Currently, in December 2018, the EU has following 28 member states (with 1 probably to leave 
since 2019): 

Acceding on 01/01/1958: 

 Kingdom of Belgium (currently member of EU, EEA, Schengen and EMU, 
“Belgium”), 

 French Republic (currently member of EU, EEA, Schengen and EMU, 
“France”), 

 Federal Republic of Germany (currently member of EU, EEA, Schengen and 
EMU, “Germany”), 

 Italian Republic (currently member of EU, EEA, Schengen and EMU, “Italy”), 

 Grand Duchy of Luxembourg (currently member of EU, EEA, Schengen and 
EMU, “Luxembourg”), 

 Netherlands (currently member of EU, EEA, Schengen and EMU – Kingdom of 
Netherlands being Netherlands and three territories in Caribbean which have 
special status), 

Acceding on 01/01/1973: 

 Kingdom of Denmark (currently member of EU, EEA, Schengen and ERM II 
currency rate system – outside EMU, without EUR currency, “Denmark”), 

 Republic of Ireland (currently member of EU, EEA and EMU – outside 
Schengen, “Ireland”), 

 United Kingdom of Great Britain and Northern Ireland / United Kingdom or UK 
(currently member of EU, EEA – outside Schengen and EMU, activated the 
procedure according art. 50 TEU on Brexit in 2017, i.e. exit of the United 
Kingdom from the EU expected in 2019, “United Kingdom”), 

Acceding on 01/01/1981 

 Hellenic Republic (currently member of EU, EEA, Schengen and EMU, 
“Greece”) 

Acceding on 01/01/1986 

 Portuguese Republic (currently member of EU, EEA, Schengen and EMU, 
“Portugal”), 

 Kingdom of Spain (currently member of EU, EEA, Schengen and EMU, 
“Spain”), 
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Acceding on 01/01/1995 

 Republic of Austria (currently member of EU, EEA, Schengen and EMU, 
“Austria”), 

 Republic of Finland (currently member of EU, EEA, Schengen and EMU, 
“Finland”), 

 Kingdom of Sweden (currently member of EU, EEA and Schengen, outside EMU 
– without EUR currency, “Sweden”), 

Acceding on 01/05/2004 

 Republic of Cyprus (currently member of EU, EEA and EMU – outside 
Schengen, “Cyprus”), 

 Czech Republic (currently member of EU, EEA and Schengen, outside EMU – 
without EUR currency, “Czechia”), 

 Republic of Estonia (currently member of EU, EEA, Schengen and EMU, 
“Estonia”), 

 Republic of Hungary (currently member of EU, EEA and Schengen, outside 
EMU – without EUR currency, “Hungary”), 

 Republic of Latvia (currently member of EU, EEA, Schengen and EMU, 
“Latvia”), 

 Republic of Lithuania (currently member of EU, EEA, Schengen and EMU, 
“Lithuania”), 

 Republic of Malta (currently member of EU, EEA, Schengen and EMU, 
“Malta”), 

 Republic of Poland (currently member of EU, EEA and Schengen, outside EMU 
– without EUR currency, “Poland”), 

 Slovak Republic (currently member of EU, EEA, Schengen and EMU, 
“Slovakia”), 

 Republic of Slovenia (currently member of EU, EEA, Schengen and EMU, 
“Slovenia”), 

Acceding on 01/01/2007 

 Republic of Bulgaria (currently member of EU, EEA – outside Schengen and 
EMU – without EUR currency, “Bulgaria”), 

 Romania (currently member of EU, EEA – outside Schengen and EMU – without 
EUR currency – official name since 12/1989 does not include the form of the 
state), 

Acceding on 01/07/2013 

 Republic of Croatia (currently member of EU, EEA – outside Schengen and 
EMU – without EUR currency, “Croatia”). 

The territorial situation of the EU which is important in order to analyze the governance of the 
EU follows in the map. The states that are displayed as grey are the candidate and potential 
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candidate countries in 2013. In the meantime, the request of Iceland to accede to EU has been 
put on hold at the Iceland’s request (Enlargement, 2015). 

 

Image no. 1: Map of the Member States of the European Union 

Source: Europa, 2013 

 

Cooperating countries of the EU involve: 

 EFTA EEA (European Free Trade Area in European Economic Area) countries, 
including: 

o Kingdom of Norway (“Norway”, Norway is applying a model that has been 
discussed to be applied by the United Kingdom after so called Brexit, 
participating in EFTA EEA and Schengen), 

o Republic of Iceland (participating in EFTA EEA and Schengen) and 
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o Principality of Liechtenstein (participating in EFTA EEA and Schengen, 
“Liechtenstein“), 

 Swiss Confederation (Confoederatio Helvetica, which is a member of EFTA but due to 
long-term absolute neutrality principle, it is not a member of EFTA EEA, on the other 
hand it is a member of Schengen area, “Switzerland“), 

 Principality of Monaco (“Monaco”), 

 Vatican City State (“Vatican”), being the seat of the Holy Pope of the Catholic Christian 
Church, with a special status with international organizations such as the United 
Nations, 

 Republic of San Marino (“San Marino”), 

 Principality of Andorra (“Andorra”) which still continues to conduct border checks both 
with France and Spain. 

Four so called “European Microstates” (Monaco, Vatican, San Marino, Andorra) are not 
members of EU but still cooperate with their neighboring member states of EU (France, Italy, 
Spain). At the same time, there are some “small states” (for example states who are participating 
in the Games of the Small States of Europe) who are also full members of the EU (Cyprus, 
Luxembourg, Malta), while two other participants are part of EFTA (Liechtenstein and 
Iceland). 

Other non-EU smaller country is Montenegro, part of the former Yugoslavian federation (until 
1990), which is specific by its use of EUR currency without a direct participation in the EU and 
in the European Monetary Union. 

Some of these microstates have observer status in the United Nations organization, some are its 
full members. 

The candidate states and potential candidate states have to be the European states according to 
art. 49 TEU, having the territorial meaning. According to this current limit, it is not possible to 
open the EU for the African states although for example territorial status of Cyprus is not strictly 
European. 

Candidate states of the EU include: 

 Republic of Albania (“Albania”, applying for the EU accession in 2009, while having 
some unfinished chapters which need to be resolved in order to accede, candidate status 
has been awarded in 2014), 

 The Former Yugoslav Republic of Macedonia (there has been an international treaty 
between Republic of Macedonia and Republic of Greece that the Macedonia shall be 
officially called Republic of Northern Macedonia), 

 Montenegro (which is unilaterally using EUR as the currency due to de facto private 
contracts from the times of Deutsche Märken existence – it transformed into EUR as of 
2001, it is already a member of NATO, accession talks to EU since 2012, with current 
goal of accession to EU scheduled to 2025 – moved from 2022, the name of the state 
does not include the form of the state), 
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 Republic of Serbia (“Serbia”, EU candidate status since 2012, accession talks since 
2014, accession currently scheduled for 2025, participating in NATO Individual 
Partnership Action Plan program but is not a member of NATO partly due to histocal 
reasons), 

 Republic of Turkey (“Turkey”, a transcontinental country including both European and 
Asian part, a member of NATO and Council of Europe, an associate member of the 
EEC since 1963, member of the EU Customs Union since 1995, with accession talks to 
EU since 2005, but the talks have been de facto stopped in 2017 due to a perceived 
tendention of Turkey to an autocratic rule). 

Potential Candidate States Include: 

 Bosnia and Herzegovina (the country’s name does not currently include the form of the 
state, it started Stabilisation and Association Process with the EU in 2007, once it fulfills 
the necessary conditions for accession to EU, it could become a member of EU – after 
a formal procedure), 

 Republic of Kosovo (state with an internationally disputed personality due to non-
recognition by part of United Nations member states, there has been a recognition by 
more than 100 United Nations member states, but according to some theories of 
international diplomacy, this recognition is not required for an existence of the state 
(Jönsson, 2008)). The case of Kosovo has been showing that the United Nations had 
been the place where consensus between more opposing views and interests has been 
reached (Weiss, 2013, pp. 102 – 103). 

3.3 Governance of Schengen Area 

It is also important to differentiate between countries in the EU and countries in the 
Schengen area, the latter states follow: 

 Austria (member of EU), 

 Belgium (member of EU), 

 Czechia (member of EU), 

 Denmark (member of EU, without Greenland and the Faroe Islands which both have 
no-visa regime for citizens from inside EU but do not share the Schengen Visa Regime), 

 Estonia (member of EU), 

 Finland (member of EU), 

 France (member of EU, without overseas departments and collectivities of France and 
between France and Andorra), 

 Germany (member of EU, eastern part of Germany joining Schengen on the day of 
unification of Western and Eastern Germany, i.e. in 1990), 

 Greece (member of EU), 

 Hungary (member of EU), 

 Iceland (outside EU, member of EEA and EFTA), 

 Italy (member of EU), 

 Latvia (member of EU), 
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 Liechtenstein (outside EU, member of EEA and EFTA), 

 Lithuania (member of EU), 

 Luxembourg (member of EU), 

 Malta (member of EU), 

 Netherlands (member of EU, without Aruba, Curaçao, Sint Maarten and Caribbean 
Netherlands), 

 Norway (outside EU, member of EEA and EFTA, without Svalbard), 

 Poland (member of EU), 

 Portugal (member of EU), 

 Slovakia (member of EU), 

 Slovenia (member of EU), 

 Spain (member of EU, with existing border checks for Spanish regions of Ceuta and 
Melilla, i.e. in Africa and between Spain and Andorra), 

 Sweden (member of EU), 

 Switzerland (outside EU, outside EEA, member of EFTA). 

All member states of EU are at the same time contracting parties of the European Economic 
Area (EEA) agreement (EEA agreement, 2016, art. 128). That means there are currently 28 + 
3 contracting parties of EEA, the situation could change with finalization of Brexit. Switzerland 
is not a member of EEA, it just participates in EFTA due to its referendum in 1992 which was 
against the participation in the EEA (European Parliament, 2018). 

EEA Agreement binds all its members to apply the EU legislation in all policy areas of the 
Single Market. There are the exceptions from the rule by art. 219 TFEU. These so called limits 
of the EEA involve the common agricultural and fisheries policy (although the situation is 
modified by some specific rules on the trade with these types of products), the customs union, 
the common trade policy, the common foreign and security policy, the justice and home affairs 
and the economic and monetary union including European Monetary Union (European 
Parliament, 2018). 

As it has been mentioned before, all three member states of EEA are also members of the 
Schengen area so the exemption in justice and home affairs is de facto modified by this 
membership. 

Summary 

In 2018, there are currently 28 member states of the EU, while United Kingdom is in the process 
of the procedure according to art. 50 of TEU of so called Brexit. That means the UK plans to 
exit from the EU as of March 2019, in two years from the activation of this Article. There are 
neighbourhood states which are cooperating with EU and also there are candidate countries and 
potential candidate countries. The separate regime of European Economic Area and of 
Schengen Zone has to be mentioned while discussing global governance, too. 
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Previously Published Text (Reader) 

Reader No. 3.1: The Schuman Declaration 

The Schuman Declaration – 9 May 1950 – incl. comments by the European 
Commission (Europa, 2018). 

The Schuman Declaration was presented by French foreign minister Robert Schuman on 9 May 
1950. It proposed the creation of a European Coal and Steel Community, whose members would 
pool coal and steel production. 

The ECSC (founding members: France, Western Germany, Italy, the Netherlands, Belgium and 
Luxembourg) was the first of a series of supranational European institutions that would 
ultimately become today's "European Union". 

Historical context 

In 1950, the nations of Europe were still struggling to overcome the devastation wrought by 
World War II, which had ended 5 years earlier. 

Determined to prevent another such terrible war, European governments concluded that 
pooling coal and steel production would – in the words of the Declaration – make war between 
historic rivals France and Germany "not merely unthinkable, but materially impossible". 

It was thought – correctly – that merging of economic interests would help raise standards of 
living and be the first step towards a more united Europe. Membership of the ECSC was open 
to other countries. 

Key quotes 

"World peace cannot be safeguarded without the making of creative efforts proportionate to 
the dangers which threaten it." 

"Europe will not be made all at once, or according to a single plan. It will be built through 
concrete achievements which first create a de facto solidarity." 

"The pooling of coal and steel production... will change the destinies of those regions which 
have long been devoted to the manufacture of munitions of war, of which they have been the 
most constant victims." 

Full text of the Schumann Declaration 

World peace cannot be safeguarded without the making of creative efforts proportionate to the 
dangers which threaten it. 

The contribution which an organized and living Europe can bring to civilization is 
indispensable to the maintenance of peaceful relations. In taking upon herself for more than 20 
years the role of champion of a united Europe, France has always had as her essential aim the 
service of peace. A united Europe was not achieved and we had war. 
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Europe will not be made all at once, or according to a single plan. It will be built through 
concrete achievements which first create a de facto solidarity. The coming together of the 
nations of Europe requires the elimination of the age-old opposition of France and Germany. 
Any action taken must in the first place concern these two countries. 

With this aim in view, the French Government proposes that action be taken immediately on 
one limited but decisive point. 

It proposes that Franco-German production of coal and steel as a whole be placed under a 
common High Authority, within the framework of an organization open to the participation of 
the other countries of Europe. The pooling of coal and steel production should immediately 
provide for the setting up of common foundations for economic development as a first step in 
the federation of Europe, and will change the destinies of those regions which have long been 
devoted to the manufacture of munitions of war, of which they have been the most constant 
victims. 

The solidarity in production thus established will make it plain that any war between France 
and Germany becomes not merely unthinkable, but materially impossible. The setting up of this 
powerful productive unit, open to all countries willing to take part and bound ultimately to 
provide all the member countries with the basic elements of industrial production on the same 
terms, will lay a true foundation for their economic unification. 

This production will be offered to the world as a whole without distinction or exception, with 
the aim of contributing to raising living standards and to promoting peaceful achievements. 
With increased resources Europe will be able to pursue the achievement of one of its essential 
tasks, namely, the development of the African continent. In this way, there will be realised 
simply and speedily that fusion of interest which is indispensable to the establishment of a 
common economic system; it may be the leaven from which may grow a wider and deeper 
community between countries long opposed to one another by sanguinary divisions. 

By pooling basic production and by instituting a new High Authority, whose decisions will bind 
France, Germany and other member countries, this proposal will lead to the realization of the 
first concrete foundation of a European federation indispensable to the preservation of peace. 

To promote the realization of the objectives defined, the French Government is ready to open 
negotiations on the following bases. 

The task with which this common High Authority will be charged will be that of securing in the 
shortest possible time the modernization of production and the improvement of its quality; the 
supply of coal and steel on identical terms to the French and German markets, as well as to the 
markets of other member countries; the development in common of exports to other countries; 
the equalization and improvement of the living conditions of workers in these industries. 

To achieve these objectives, starting from the very different conditions in which the production 
of member countries is at present situated, it is proposed that certain transitional measures 
should be instituted, such as the application of a production and investment plan, the 
establishment of compensating machinery for equating prices, and the creation of a 
restructuring fund to facilitate the rationalization of production. The movement of coal and 
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steel between member countries will immediately be freed from all customs duty, and will not 
be affected by differential transport rates. Conditions will gradually be created which will 
spontaneously provide for the more rational distribution of production at the highest level of 
productivity. 

In contrast to international cartels, which tend to impose restrictive practices on distribution 
and the exploitation of national markets, and to maintain high profits, the organization will 
ensure the fusion of markets and the expansion of production. 

The essential principles and undertakings defined above will be the subject of a treaty signed 
between the States and submitted for the ratification of their parliaments. The negotiations 
required to settle details of applications will be undertaken with the help of an arbitrator 
appointed by common agreement. He will be entrusted with the task of seeing that the 
agreements reached conform with the principles laid down, and, in the event of a deadlock, he 
will decide what solution is to be adopted. 

The common High Authority entrusted with the management of the scheme will be composed of 
independent persons appointed by the governments, giving equal representation. A chairman 
will be chosen by common agreement between the governments. The Authority's decisions will 
be enforceable in France, Germany and other member countries. Appropriate measures will be 
provided for means of appeal against the decisions of the Authority. 

A representative of the United Nations will be accredited to the Authority, and will be instructed 
to make a public report to the United Nations twice yearly, giving an account of the working of 
the new organization, particularly as concerns the safeguarding of its objectives. 

The institution of the High Authority will in no way prejudge the methods of ownership of 
enterprises. In the exercise of its functions, the common High Authority will take into account 
the powers conferred upon the International Ruhr Authority and the obligations of all kinds 
imposed upon Germany, so long as these remain in force. 

Reader No. 3.2: Treaty on the European Union 

Consolidated version of the Treaty on the European Union. OJ C 202, 7.6.2016, p. 13–388 
(EN) (Eur-lex, 2016A) 

Preambule 

His majesty the king of the Belgians, her majesty the queen of Denmark, the president of the 
Federal Republic of Germany, the president of Ireland, the president of the Hellenic Republic, 
his majesty the king of Spain, the president of the French Republic, the president of the Italian 
Republic, his royal higness the grand duke of Luxembourg, her majesty the queen of the 
Netherlands, the president of the Portugese Republic, her majesty the queen of the United 
Kingdom of Great Britain and Northern Ireland,  (1) 

RESOLVED to mark a new stage in the process of European integration undertaken with the 
establishment of the European Communities, 
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DRAWING INSPIRATION from the cultural, religious and humanist inheritance of Europe, 
from which have developed the universal values of the inviolable and inalienable rights of the 
human person, freedom, democracy, equality and the rule of law, 

RECALLING the historic importance of the ending of the division of the European continent 
and the need to create firm bases for the construction of the future Europe, 

CONFIRMING their attachment to the principles of liberty, democracy and respect for human 
rights and fundamental freedoms and of the rule of law, 

CONFIRMING their attachment to fundamental social rights as defined in the European Social 
Charter signed at Turin on 18 October 1961 and in the 1989 Community Charter of the 
Fundamental Social Rights of Workers, 

DESIRING to deepen the solidarity between their peoples while respecting their history, their 
culture and their traditions, 

DESIRING to enhance further the democratic and efficient functioning of the institutions so as 
to enable them better to carry out, within a single institutional framework, the tasks entrusted 
to them, 

RESOLVED to achieve the strengthening and the convergence of their economies and to 
establish an economic and monetary union including, in accordance with the provisions of this 
Treaty and of the Treaty on the Functioning of the European Union, a single and stable 
currency, 

DETERMINED to promote economic and social progress for their peoples, taking into account 
the principle of sustainable development and within the context of the accomplishment of the 
internal market and of reinforced cohesion and environmental protection, and to implement 
policies ensuring that advances in economic integration are accompanied by parallel progress 
in other fields, 

RESOLVED to establish a citizenship common to nationals of their countries, 

RESOLVED to implement a common foreign and security policy including the progressive 
framing of a common defence policy, which might lead to a common defence in accordance 
with the provisions of Article 42, thereby reinforcing the European identity and its 
independence in order to promote peace, security and progress in Europe and in the world, 

RESOLVED to facilitate the free movement of persons, while ensuring the safety and security 
of their peoples, by establishing an area of freedom, security and justice, in accordance with 
the provisions of this Treaty and of the Treaty on the Functioning of the European Union, 

RESOLVED to continue the process of creating an ever closer union among the peoples of 
Europe, in which decisions are taken as closely as possible to the citizen in accordance with 
the principle of subsidiarity, 

IN VIEW of further steps to be taken in order to advance European integration, 

(List of plenipotentiaries not reproduced) 
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TITLE I 

COMMON PROVISIONS 

Article 1 

(ex Article 1 TEU)  (2) 

By this Treaty, the HIGH CONTRACTING PARTIES establish among themselves a 
EUROPEAN UNION, hereinafter called ‘the Union’, on which the Member States confer 
competences to attain objectives they have in common. 

This Treaty marks a new stage in the process of creating an ever closer union among the peoples 
of Europe, in which decisions are taken as openly as possible and as closely as possible to the 
citizen. 

The Union shall be founded on the present Treaty and on the Treaty on the Functioning of the 
European Union (hereinafter referred to as ‘the Treaties’). Those two Treaties shall have the 
same legal value. The Union shall replace and succeed the European Community. 

Article 2 

The Union is founded on the values of respect for human dignity, freedom, democracy, equality, 
the rule of law and respect for human rights, including the rights of persons belonging to 
minorities. These values are common to the Member States in a society in which pluralism, non-
discrimination, tolerance, justice, solidarity and equality between women and men prevail. 

Article 3 

(ex Article 2 TEU) 

1. The Union's aim is to promote peace, its values and the well-being of its peoples. 

2. The Union shall offer its citizens an area of freedom, security and justice without internal 
frontiers, in which the free movement of persons is ensured in conjunction with appropriate 
measures with respect to external border controls, asylum, immigration and the prevention 
and combating of crime. 

3. The Union shall establish an internal market. It shall work for the sustainable development 
of Europe based on balanced economic growth and price stability, a highly competitive 
social market economy, aiming at full employment and social progress, and a high level of 
protection and improvement of the quality of the environment. It shall promote scientific 
and technological advance. 

It shall combat social exclusion and discrimination, and shall promote social justice and 
protection, equality between women and men, solidarity between generations and protection of 
the rights of the child. 

It shall promote economic, social and territorial cohesion, and solidarity among Member 
States. 

It shall respect its rich cultural and linguistic diversity, and shall ensure that Europe's cultural 
heritage is safeguarded and enhanced. 

4. The Union shall establish an economic and monetary union whose currency is the euro. 
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5. In its relations with the wider world, the Union shall uphold and promote its values and 
interests and contribute to the protection of its citizens. It shall contribute to peace, security, 
the sustainable development of the Earth, solidarity and mutual respect among peoples, 
free and fair trade, eradication of poverty and the protection of human rights, in particular 
the rights of the child, as well as to the strict observance and the development of 
international law, including respect for the principles of the United Nations Charter. 

6. The Union shall pursue its objectives by appropriate means commensurate with the 
competences which are conferred upon it in the Treaties. 

Article 4 

1. In accordance with Article 5, competences not conferred upon the Union in the Treaties 
remain with the Member States. 

2. The Union shall respect the equality of Member States before the Treaties as well as their 
national identities, inherent in their fundamental structures, political and constitutional, 
inclusive of regional and local self-government. It shall respect their essential State 
functions, including ensuring the territorial integrity of the State, maintaining law and 
order and safeguarding national security. In particular, national security remains the sole 
responsibility of each Member State. 

3. Pursuant to the principle of sincere cooperation, the Union and the Member States shall, 
in full mutual respect, assist each other in carrying out tasks which flow from the Treaties. 

The Member States shall take any appropriate measure, general or particular, to ensure 
fulfilment of the obligations arising out of the Treaties or resulting from the acts of the 
institutions of the Union. 

The Member States shall facilitate the achievement of the Union's tasks and refrain from any 
measure which could jeopardise the attainment of the Union's objectives. 

Article 5 

(ex Article 5 TEC) 

1. The limits of Union competences are governed by the principle of conferral. The use of 
Union competences is governed by the principles of subsidiarity and proportionality. 

2. Under the principle of conferral, the Union shall act only within the limits of the 
competences conferred upon it by the Member States in the Treaties to attain the objectives 
set out therein. Competences not conferred upon the Union in the Treaties remain with the 
Member States. 

3. Under the principle of subsidiarity, in areas which do not fall within its exclusive 
competence, the Union shall act only if and in so far as the objectives of the proposed action 
cannot be sufficiently achieved by the Member States, either at central level or at regional 
and local level, but can rather, by reason of the scale or effects of the proposed action, be 
better achieved at Union level. 

The institutions of the Union shall apply the principle of subsidiarity as laid down in the 
Protocol on the application of the principles of subsidiarity and proportionality. National 
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Parliaments ensure compliance with the principle of subsidiarity in accordance with the 
procedure set out in that Protocol. 

4. Under the principle of proportionality, the content and form of Union action shall not 
exceed what is necessary to achieve the objectives of the Treaties. 

5. The institutions of the Union shall apply the principle of proportionality as laid down in the 
Protocol on the application of the principles of subsidiarity and proportionality. 

Article 6 

(ex Article 6 TEU) 

1. The Union recognises the rights, freedoms and principles set out in the Charter of 
Fundamental Rights of the European Union of 7 December 2000, as adapted at Strasbourg, 
on 12 December 2007, which shall have the same legal value as the Treaties. 

The provisions of the Charter shall not extend in any way the competences of the Union as 
defined in the Treaties. 

The rights, freedoms and principles in the Charter shall be interpreted in accordance with the 
general provisions in Title VII of the Charter governing its interpretation and application and 
with due regard to the explanations referred to in the Charter, that set out the sources of those 
provisions. 

2. The Union shall accede to the European Convention for the Protection of Human Rights 
and Fundamental Freedoms. Such accession shall not affect the Union's competences as 
defined in the Treaties. 

3. Fundamental rights, as guaranteed by the European Convention for the Protection of 
Human Rights and Fundamental Freedoms and as they result from the constitutional 
traditions common to the Member States, shall constitute general principles of the Union's 
law. 

Article 7 

(ex Article 7 TEU) 

1. On a reasoned proposal by one third of the Member States, by the European Parliament or 
by the European Commission, the Council, acting by a majority of four fifths of its members 
after obtaining the consent of the European Parliament, may determine that there is a clear 
risk of a serious breach by a Member State of the values referred to in Article 2. Before 
making such a determination, the Council shall hear the Member State in question and may 
address recommendations to it, acting in accordance with the same procedure. 

The Council shall regularly verify that the grounds on which such a determination was made 
continue to apply. 

2. The European Council, acting by unanimity on a proposal by one third of the Member States 
or by the Commission and after obtaining the consent of the European Parliament, may 
determine the existence of a serious and persistent breach by a Member State of the values 
referred to in Article 2, after inviting the Member State in question to submit its 
observations. 
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3. Where a determination under paragraph 2 has been made, the Council, acting by a 
qualified majority, may decide to suspend certain of the rights deriving from the application 
of the Treaties to the Member State in question, including the voting rights of the 
representative of the government of that Member State in the Council. In doing so, the 
Council shall take into account the possible consequences of such a suspension on the rights 
and obligations of natural and legal persons. 

The obligations of the Member State in question under the Treaties shall in any case continue 
to be binding on that State. 

4. The Council, acting by a qualified majority, may decide subsequently to vary or revoke 
measures taken under paragraph 3 in response to changes in the situation which led to their 
being imposed. 

5. The voting arrangements applying to the European Parliament, the European Council and 
the Council for the purposes of this Article are laid down in Article 354 of the Treaty on the 
Functioning of the European Union. 

Article 8 

1. The Union shall develop a special relationship with neighbouring countries, aiming to 
establish an area of prosperity and good neighbourliness, founded on the values of the 
Union and characterised by close and peaceful relations based on cooperation. 

2. For the purposes of paragraph 1, the Union may conclude specific agreements with the 
countries concerned. These agreements may contain reciprocal rights and obligations as 
well as the possibility of undertaking activities jointly. Their implementation shall be the 
subject of periodic consultation. 

 

TITLE II 

PROVISIONS ON DEMOCRATIC PRINCIPLES 

Article 9 

In all its activities, the Union shall observe the principle of the equality of its citizens, who shall 
receive equal attention from its institutions, bodies, offices and agencies. Every national of a 
Member State shall be a citizen of the Union. Citizenship of the Union shall be additional to 
and not replace national citizenship. 

Article 10 

1. The functioning of the Union shall be founded on representative democracy. 

2. Citizens are directly represented at Union level in the European Parliament. 

Member States are represented in the European Council by their Heads of State or Government 
and in the Council by their governments, themselves democratically accountable either to their 
national Parliaments, or to their citizens. 

3. Every citizen shall have the right to participate in the democratic life of the Union. 
Decisions shall be taken as openly and as closely as possible to the citizen. 
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4. Political parties at European level contribute to forming European political awareness and 
to expressing the will of citizens of the Union. 

Article 11 

1. The institutions shall, by appropriate means, give citizens and representative associations 
the opportunity to make known and publicly exchange their views in all areas of Union 
action. 

2. The institutions shall maintain an open, transparent and regular dialogue with 
representative associations and civil society. 

3. The European Commission shall carry out broad consultations with parties concerned in 
order to ensure that the Union's actions are coherent and transparent. 

4. Not less than one million citizens who are nationals of a significant number of Member 
States may take the initiative of inviting the European Commission, within the framework 
of its powers, to submit any appropriate proposal on matters where citizens consider that a 
legal act of the Union is required for the purpose of implementing the Treaties. 

The procedures and conditions required for such a citizens' initiative shall be determined in 
accordance with the first paragraph of Article 24 of the Treaty on the Functioning of the 
European Union. 

Article 12 

National Parliaments contribute actively to the good functioning of the Union: 

o (a) through being informed by the institutions of the Union and having draft legislative 
acts of the Union forwarded to them in accordance with the Protocol on the role of 
national Parliaments in the European Union; 

o (b) by seeing to it that the principle of subsidiarity is respected in accordance with the 
prjocedures provided for in the Protocol on the application of the principles of 
subsidiarity and proportionality; 

o (c)  by taking part, within the framework of the area of freedom, security and justice, in 
the evaluation mechanisms for the implementation of the Union policies in that area, 
in accordance with Article 70 of the Treaty on the Functioning of the European 
Union, and through being involved in the political monitoring of Europol and the 
evaluation of Eurojust's activities in accordance with Articles 88 and 85 of that 
Treaty; 

o (e) by being notified of applications for accession to the Union, in accordance with 
Article 49 of this Treaty; 

o (f)  by taking part in the inter-parliamentary cooperation between national Parliaments 
and with the European Parliament, in accordance with the Protocol on the role of 
national Parliaments in the European Union. 
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TITLE III 

PROVISIONS ON THE INSTITUTIONS 

Article 13 

1. The Union shall have an institutional framework which shall aim to promote its values, 
advance its objectives, serve its interests, those of its citizens and those of the Member 
States, and ensure the consistency, effectiveness and continuity of its policies and actions. 

The Union's institutions shall be: the European Parliament, the European Council, the Council, 
the European Commission (hereinafter referred to as the Commission), the Court of Justice of 
the European Union, the European Central Bank, the Court of Auditors. 

2. Each institution shall act within the limits of the powers conferred on it in the Treaties, and 
in conformity with the procedures, conditions and objectives set out in them. The institutions 
shall practice mutual sincere cooperation. 

3. The provisions relating to the European Central Bank and the Court of Auditors and 
detailed provisions on the other institutions are set out in the Treaty on the Functioning of 
the European Union. 

4. The European Parliament, the Council and the Commission shall be assisted by an 
Economic and Social Committee and a Committee of the Regions acting in an advisory 
capacity. 

Article 14 

1. The European Parliament shall, jointly with the Council, exercise legislative and budgetary 
functions. It shall exercise functions of political control and consultation as laid down in 
the Treaties. It shall elect the President of the Commission. 

2. The European Parliament shall be composed of representatives of the Union's citizens. They 
shall not exceed seven hundred and fifty in number, plus the President. Representation of 
citizens shall be degressively proportional, with a minimum threshold of six members per 
Member State. No Member State shall be allocated more than ninety-six seats. 

3. The European Council shall adopt by unanimity, on the initiative of the European 
Parliament and with its consent, a decision establishing the composition of the European 
Parliament, respecting the principles referred to in the first subparagraph. 

4. The members of the European Parliament shall be elected for a term of five years by direct 
universal suffrage in a free and secret ballot. 

5. The European Parliament shall elect its President and its officers from among its members. 

 

Article 15 

1. The European Council shall provide the Union with the necessary impetus for its 
development and shall define the general political directions and priorities thereof. It shall 
not exercise legislative functions. 
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2. The European Council shall consist of the Heads of State or Government of the 
Member States, together with its President and the President of the Commission. The High 
Representative of the Union for Foreign Affairs and Security Policy shall take part in its 
work. 

3. The European Council shall meet twice every six months, convened by its President. When 
the agenda so requires, the members of the European Council may decide each to be 
assisted by a minister and, in the case of the President of the Commission, by a member of 
the Commission. When the situation so requires, the President shall convene a special 
meeting of the European Council. 

4. Except where the Treaties provide otherwise, decisions of the European Council shall be 
taken by consensus. 

5. The European Council shall elect its President, by a qualified majority, for a term of two 
and a half years, renewable once. In the event of an impediment or serious misconduct, the 
European Council can end the President's term of office in accordance with the same 
procedure. 

6. The President of the European Council: 

o (a) shall chair it and drive forward its work; 

o (b) shall ensure the preparation and continuity of the work of the European Council in 
cooperation with the President of the Commission, and on the basis of the work of 
the General Affairs Council; 

o (c)  shall endeavour to facilitate cohesion and consensus within the European Council; 

o (d) shall present a report to the European Parliament after each of the meetings of the 
European Council. 

The President of the European Council shall, at his level and in that capacity, ensure the 
external representation of the Union on issues concerning its common foreign and security 
policy, without prejudice to the powers of the High Representative of the Union for Foreign 
Affairs and Security Policy. 

The President of the European Council shall not hold a national office. 

Article 16 

1. The Council shall, jointly with the European Parliament, exercise legislative and budgetary 
functions. It shall carry out policy-making and coordinating functions as laid down in the 
Treaties. 

2. The Council shall consist of a representative of each Member State at ministerial level, who 
may commit the government of the Member State in question and cast its vote. 

3. The Council shall act by a qualified majority except where the Treaties provide otherwise. 

4. As from 1 November 2014, a qualified majority shall be defined as at least 55 % of the 
members of the Council, comprising at least fifteen of them and representing Member States 
comprising at least 65 % of the population of the Union. 
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A blocking minority must include at least four Council members, failing which the qualified 
majority shall be deemed attained. 

The other arrangements governing the qualified majority are laid down in Article 238(2) of the 
Treaty on the Functioning of the European Union. 

5. The transitional provisions relating to the definition of the qualified majority which shall 
be applicable until 31 October 2014 and those which shall be applicable from 1 November 
2014 to 31 March 2017 are laid down in the Protocol on transitional provisions. 

6. The Council shall meet in different configurations, the list of which shall be adopted in 
accordance with Article 236 of the Treaty on the Functioning of the European Union. 

The General Affairs Council shall ensure consistency in the work of the different Council 
configurations. It shall prepare and ensure the follow-up to meetings of the European Council, 
in liaison with the President of the European Council and the Commission. 

The Foreign Affairs Council shall elaborate the Union's external action on the basis of strategic 
guidelines laid down by the European Council and ensure that the Union's action is consistent. 

7. A Committee of Permanent Representatives of the Governments of the Member States shall 
be responsible for preparing the work of the Council. 

8. The Council shall meet in public when it deliberates and votes on a draft legislative act. 
To this end, each Council meeting shall be divided into two parts, dealing respectively with 
deliberations on Union legislative acts and non-legislative activities. 

9. The Presidency of Council configurations, other than that of Foreign Affairs, shall be held 
by Member State representatives in the Council on the basis of equal rotation, in 
accordance with the conditions established in accordance with Article 236 of the Treaty on 
the Functioning of the European Union. 

Article 17 

1. The Commission shall promote the general interest of the Union and take appropriate 
initiatives to that end. It shall ensure the application of the Treaties, and of measures 
adopted by the institutions pursuant to them. It shall oversee the application of Union law 
under the control of the Court of Justice of the European Union. It shall execute the budget 
and manage programmes. It shall exercise coordinating, executive and management 
functions, as laid down in the Treaties. With the exception of the common foreign and 
security policy, and other cases provided for in the Treaties, it shall ensure the Union's 
external representation. It shall initiate the Union's annual and multiannual programming 
with a view to achieving interinstitutional agreements. 

2. Union legislative acts may only be adopted on the basis of a Commission proposal, except 
where the Treaties provide otherwise. Other acts shall be adopted on the basis of a 
Commission proposal where the Treaties so provide. 

3. The Commission's term of office shall be five years. 

The members of the Commission shall be chosen on the ground of their general competence 
and European commitment from persons whose independence is beyond doubt. 
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In carrying out its responsibilities, the Commission shall be completely independent. Without 
prejudice to Article 18(2), the members of the Commission shall neither seek nor take 
instructions from any Government or other institution, body, office or entity. They shall refrain 
from any action incompatible with their duties or the performance of their tasks. 

4. The Commission appointed between the date of entry into force of the Treaty of Lisbon 
and 31 October 2014, shall consist of one national of each Member State, including its 
President and the High Representative of the Union for Foreign Affairs and Security Policy 
who shall be one of its Vice-Presidents. 

5. As from 1 November 2014, the Commission shall consist of a number of members, including 
its President and the High Representative of the Union for Foreign Affairs and Security 
Policy, corresponding to two thirds of the number of Member States, unless the European 
Council, acting unanimously, decides to alter this number. 

The members of the Commission shall be chosen from among the nationals of the Member 
States on the basis of a system of strictly equal rotation between the Member States, reflecting 
the demographic and geographical range of all the Member States. This system shall be 
established unanimously by the European Council in accordance with Article 244 of the Treaty 
on the Functioning of the European Union. 

6. The President of the Commission shall: 

o (a) lay down guidelines within which the Commission is to work; 

o (b) decide on the internal organisation of the Commission, ensuring that it acts 
consistently, efficiently and as a collegiate body; 

o (c)  appoint Vice-Presidents, other than the High Representative of the Union for 
Foreign Affairs and Security Policy, from among the members of the Commission. 

A member of the Commission shall resign if the President so requests. The High Representative 
of the Union for Foreign Affairs and Security Policy shall resign, in accordance with the 
procedure set out in Article 18(1), if the President so requests. 

7. Taking into account the elections to the European Parliament and after having held the 
appropriate consultations, the European Council, acting by a qualified majority, shall 
propose to the European Parliament a candidate for President of the Commission. This 
candidate shall be elected by the European Parliament by a majority of its component 
members. If he does not obtain the required majority, the European Council, acting by a 
qualified majority, shall within one month propose a new candidate who shall be elected by 
the European Parliament following the same procedure. 

The Council, by common accord with the President-elect, shall adopt the list of the other 
persons whom it proposes for appointment as members of the Commission. They shall be 
selected, on the basis of the suggestions made by Member States, in accordance with the criteria 
set out in paragraph 3, second subparagraph, and paragraph 5, second subparagraph. 

The President, the High Representative of the Union for Foreign Affairs and Security Policy 
and the other members of the Commission shall be subject as a body to a vote of consent by the 
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European Parliament. On the basis of this consent the Commission shall be appointed by the 
European Council, acting by a qualified majority. 

8. The Commission, as a body, shall be responsible to the European Parliament. In 
accordance with Article 234 of the Treaty on the Functioning of the European Union, the 
European Parliament may vote on a motion of censure of the Commission. If such a motion 
is carried, the members of the Commission shall resign as a body and the High 
Representative of the Union for Foreign Affairs and Security Policy shall resign from the 
duties that he carries out in the Commission. 

Article 18 

1. The European Council, acting by a qualified majority, with the agreement of the President 
of the Commission, shall appoint the High Representative of the Union for Foreign Affairs 
and Security Policy. The European Council may end his term of office by the same 
procedure. 

2. The High Representative shall conduct the Union's common foreign and security policy. 
He shall contribute by his proposals to the development of that policy, which he shall carry 
out as mandated by the Council. The same shall apply to the common security and defence 
policy. 

3. The High Representative shall preside over the Foreign Affairs Council. 

4. The High Representative shall be one of the Vice-Presidents of the Commission. He shall 
ensure the consistency of the Union's external action. He shall be responsible within 
the Commission for responsibilities incumbent on it in external relations and for 
coordinating other aspects of the Union's external action. In exercising these 
responsibilities within the Commission, and only for these responsibilities, the High 
Representative shall be bound by Commission procedures to the extent that this is consistent 
with paragraphs 2 and 3. 

Article 19 

1. The Court of Justice of the European Union shall include the Court of Justice, 
the General Court and specialised courts. It shall ensure that in the interpretation and 
application of the Treaties the law is observed. 

Member States shall provide remedies sufficient to ensure effective legal protection in the fields 
covered by Union law. 

2. The Court of Justice shall consist of one judge from each Member State. It shall be assisted 
by Advocates-General. 

The General Court shall include at least one judge per Member State. 

The Judges and the Advocates-General of the Court of Justice and the Judges of the General 
Court shall be chosen from persons whose independence is beyond doubt and who satisfy the 
conditions set out in Articles 253 and 254 of the Treaty on the Functioning of the European 
Union. They shall be appointed by common accord of the governments of the Member States 
for six years. Retiring Judges and Advocates-General may be reappointed. 
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3.   The Court of Justice of the European Union shall, in accordance with the Treaties: 

o (a) rule on actions brought by a Member State, an institution or a natural or legal 
person; 

o (b) give preliminary rulings, at the request of courts or tribunals of the Member States, 
on the interpretation of Union law or the validity of acts adopted by the institutions;

o (c)  rule in other cases provided for in the Treaties. 

TITLE IV 

PROVISIONS ON ENHANCED COOPERATION 

Article 20 

(ex Articles 27a to 27e, 40 to 40b and 43 to 45 TEU and ex Articles 11 and 11a TEC) 

1. Member States which wish to establish enhanced cooperation between themselves within 
the framework of the Union's non-exclusive competences may make use of its institutions 
and exercise those competences by applying the relevant provisions of the Treaties, subject 
to the limits and in accordance with the detailed arrangements laid down in this Article and 
in Articles 326 to 334 of the Treaty on the Functioning of the European Union. 

Enhanced cooperation shall aim to further the objectives of the Union, protect its interests and 
reinforce its integration process. Such cooperation shall be open at any time to all Member 
States, in accordance with Article 328 of the Treaty on the Functioning of the European Union. 

2. The decision authorising enhanced cooperation shall be adopted by the Council as a last 
resort, when it has established that the objectives of such cooperation cannot be attained 
within a reasonable period by the Union as a whole, and provided that at least nine Member 
States participate in it. The Council shall act in accordance with the procedure laid down 
in Article 329 of the Treaty on the Functioning of the European Union. 

3. All members of the Council may participate in its deliberations, but only members of the 
Council representing the Member States participating in enhanced cooperation shall take 
part in the vote. The voting rules are set out in Article 330 of the Treaty on the Functioning 
of the European Union. 

4. Acts adopted in the framework of enhanced cooperation shall bind only participating 
Member States. They shall not be regarded as part of the acquis which has to be accepted 
by candidate States for accession to the Union. 

TITLE V 

GENERAL PROVISIONS ON THE UNION'S EXTERNAL ACTION AND SPECIFIC 
PROVISIONS ON THE COMMON FOREIGN AND SECURITY POLICY 

CHAPTER 1 

GENERAL PROVISIONS ON THE UNION'S EXTERNAL ACTION 
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Article 21 

1. The Union's action on the international scene shall be guided by the principles which have 
inspired its own creation, development and enlargement, and which it seeks to advance in 
the wider world: democracy, the rule of law, the universality and indivisibility of human 
rights and fundamental freedoms, respect for human dignity, the principles of equality and 
solidarity, and respect for the principles of the United Nations Charter and international 
law. 

The Union shall seek to develop relations and build partnerships with third countries, and 
international, regional or global organisations which share the principles referred to in the 
first subparagraph. It shall promote multilateral solutions to common problems, in particular 
in the framework of the United Nations. 

2. The Union shall define and pursue common policies and actions, and shall work for a high 
degree of cooperation in all fields of international relations, in order to: 

o (a)  safeguard its values, fundamental interests, security, independence and integrity; 

o (b) consolidate and support democracy, the rule of law, human rights and the principles 
of international law; 

o (c)  preserve peace, prevent conflicts and strengthen international security, in 
accordance with the purposes and principles of the United Nations Charter, with the 
principles of the Helsinki Final Act and with the aims of the Charter of Paris, 
including those relating to external borders; 

o (d) foster the sustainable economic, social and environmental development of 
developing countries, with the primary aim of eradicating poverty; 

o (e)  encourage the integration of all countries into the world economy, including through 
the progressive abolition of restrictions on international trade; 

o (f)  help develop international measures to preserve and improve the quality of the 
environment and the sustainable management of global natural resources, in order 
to ensure sustainable development; 

o (g) assist populations, countries and regions confronting natural or man-made 
disasters; and 

o (h) promote an international system based on stronger multilateral cooperation and 
good global governance. 

3. The Union shall respect the principles and pursue the objectives set out in 
paragraphs 1 and 2 in the development and implementation of the different areas of the 
Union's external action covered by this Title and by Part Five of the Treaty on the 
Functioning of the European Union, and of the external aspects of its other policies. 

The Union shall ensure consistency between the different areas of its external action and 
between these and its other policies. The Council and the Commission, assisted by the High 
Representative of the Union for Foreign Affairs and Security Policy, shall ensure that 
consistency and shall cooperate to that effect. 



EU and Global Governance 
 

73 
 

Article 22 

1. On the basis of the principles and objectives set out in Article 21, the European Council 
shall identify the strategic interests and objectives of the Union. 

Decisions of the European Council on the strategic interests and objectives of the Union shall 
relate to the common foreign and security policy and to other areas of the external action of 
the Union. Such decisions may concern the relations of the Union with a specific country or 
region or may be thematic in approach. They shall define their duration, and the means to be 
made available by the Union and the Member States. 

The European Council shall act unanimously on a recommendation from the Council, adopted 
by the latter under the arrangements laid down for each area. Decisions of the European 
Council shall be implemented in accordance with the procedures provided for in the Treaties. 

2. The High Representative of the Union for Foreign Affairs and Security Policy, for the area 
of common foreign and security policy, and the Commission, for other areas of external 
action, may submit joint proposals to the Council. 

CHAPTER 2 

SPECIFIC PROVISIONS ON THE COMMON FOREIGN AND SECURITY POLICY 

SECTION 1 

COMMON PROVISIONS 

Article 23 

The Union's action on the international scene, pursuant to this Chapter, shall be guided by the 
principles, shall pursue the objectives of, and be conducted in accordance with, the general 
provisions laid down in Chapter 1. 

Article 24 

(ex Article 11 TEU) 

1. The Union's competence in matters of common foreign and security policy shall cover all 
areas of foreign policy and all questions relating to the Union's security, including the 
progressive framing of a common defence policy that might lead to a common defence. 

The common foreign and security policy is subject to specific rules and procedures. It shall be 
defined and implemented by the European Council and the Council acting unanimously, except 
where the Treaties provide otherwise. The adoption of legislative acts shall be excluded. The 
common foreign and security policy shall be put into effect by the High Representative of the 
Union for Foreign Affairs and Security Policy and by Member States, in accordance with the 
Treaties. The specific role of the European Parliament and of the Commission in this area is 
defined by the Treaties. The Court of Justice of the European Union shall not have jurisdiction 
with respect to these provisions, with the exception of its jurisdiction to monitor compliance 
with Article 40 of this Treaty and to review the legality of certain decisions as provided for by 
the second paragraph of Article 275 of the Treaty on the Functioning of the European Union. 
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2. Within the framework of the principles and objectives of its external action, the Union shall 
conduct, define and implement a common foreign and security policy, based on the 
development of mutual political solidarity among Member States, the identification of 
questions of general interest and the achievement of an ever-increasing degree of 
convergence of Member States' actions. 

3. The Member States shall support the Union's external and security policy actively and 
unreservedly in a spirit of loyalty and mutual solidarity and shall comply with the Union's 
action in this area. 

The Member States shall work together to enhance and develop their mutual political solidarity. 
They shall refrain from any action which is contrary to the interests of the Union or likely to 
impair its effectiveness as a cohesive force in international relations. 

The Council and the High Representative shall ensure compliance with these principles. 

Article 25 

(ex Article 12 TEU) 

The Union shall conduct the common foreign and security policy by: 

o (a) defining the general guidelines; 

o (b) adopting decisions defining: 

(i)actions to be undertaken by the Union; 

(ii) positions to be taken by the Union; 

(iii)arrangements for the implementation of the decisions referred to in points (i) and 
(ii); 

 

o (c)  strengthening systematic cooperation between Member States in the conduct of 
policy. 

Article 26 

(ex Article 13 TEU) 

1. The European Council shall identify the Union's strategic interests, determine the objectives 
of and define general guidelines for the common foreign and security policy, including for 
matters with defence implications. It shall adopt the necessary decisions. 

If international developments so require, the President of the European Council shall convene 
an extraordinary meeting of the European Council in order to define the strategic lines of the 
Union's policy in the face of such developments. 

2. The Council shall frame the common foreign and security policy and take the decisions 
necessary for defining and implementing it on the basis of the general guidelines and 
strategic lines defined by the European Council. 

The Council and the High Representative of the Union for Foreign Affairs and Security Policy 
shall ensure the unity, consistency and effectiveness of action by the Union. 
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3. The common foreign and security policy shall be put into effect by the High Representative 
and by the Member States, using national and Union resources. 

Article 27 

1. The High Representative of the Union for Foreign Affairs and Security Policy, who shall 
chair the Foreign Affairs Council, shall contribute through his proposals to the 
development of the common foreign and security policy and shall ensure implementation of 
the decisions adopted by the European Council and the Council. 

2. The High Representative shall represent the Union for matters relating to the common 
foreign and security policy. He shall conduct political dialogue with third parties on the 
Union's behalf and shall express the Union's position in international organisations and at 
international conferences. 

3. In fulfilling his mandate, the High Representative shall be assisted by a European External 
Action Service. This service shall work in cooperation with the diplomatic services of the 
Member States and shall comprise officials from relevant departments of the General 
Secretariat of the Council and of the Commission as well as staff seconded from national 
diplomatic services of the Member States. The organisation and functioning of the 
European External Action Service shall be established by a decision of the Council. The 
Council shall act on a proposal from the High Representative after consulting the European 
Parliament and after obtaining the consent of the Commission. 

Article 28 

(ex Article 14 TEU) 

1. Where the international situation requires operational action by the Union, the Council 
shall adopt the necessary decisions. They shall lay down their objectives, scope, the means 
to be made available to the Union, if necessary their duration, and the conditions for their 
implementation. 

If there is a change in circumstances having a substantial effect on a question subject to such 
a decision, the Council shall review the principles and objectives of that decision and take the 
necessary decisions. 

2. Decisions referred to in paragraph 1 shall commit the Member States in the positions they 
adopt and in the conduct of their activity. 

3. Whenever there is any plan to adopt a national position or take national action pursuant to 
a decision as referred to in paragraph 1, information shall be provided by the Member State 
concerned in time to allow, if necessary, for prior consultations within the Council. The 
obligation to provide prior information shall not apply to measures which are merely a 
national transposition of Council decisions. 

4. In cases of imperative need arising from changes in the situation and failing a review of 
the Council decision as referred to in paragraph 1, Member States may take the necessary 
measures as a matter of urgency having regard to the general objectives of that decision. 
The Member State concerned shall inform the Council immediately of any such measures. 



EU and Global Governance 
 

76 
 

5. Should there be any major difficulties in implementing a decision as referred to in this 
Article, a Member State shall refer them to the Council which shall discuss them and seek 
appropriate solutions. Such solutions shall not run counter to the objectives of the decision 
referred to in paragraph 1 or impair its effectiveness. 

Article 29 

(ex Article 15 TEU) 

The Council shall adopt decisions which shall define the approach of the Union to a particular 
matter of a geographical or thematic nature. Member States shall ensure that their national 
policies conform to the Union positions. 

Article 30 

(ex Article 22 TEU) 

1. Any Member State, the High Representative of the Union for Foreign Affairs and Security 
Policy, or the High Representative with the Commission's support, may refer any question 
relating to the common foreign and security policy to the Council and may submit to it, 
respectively, initiatives or proposals. 

2. In cases requiring a rapid decision, the High Representative, of his own motion, or at the 
request of a Member State, shall convene an extraordinary Council meeting within 48 hours 
or, in an emergency, within a shorter period. 

Article 31 

(ex Article 23 TEU) 

1. Decisions under this Chapter shall be taken by the European Council and the Council 
acting unanimously, except where this Chapter provides otherwise. The adoption of 
legislative acts shall be excluded. 

When abstaining in a vote, any member of the Council may qualify its abstention by making a 
formal declaration under the present subparagraph. In that case, it shall not be obliged to apply 
the decision, but shall accept that the decision commits the Union. In a spirit of mutual 
solidarity, the Member State concerned shall refrain from any action likely to conflict with or 
impede Union action based on that decision and the other Member States shall respect its 
position. If the members of the Council qualifying their abstention in this way represent at least 
one third of the Member States comprising at least one third of the population of the Union, the 
decision shall not be adopted. 

2. By derogation from the provisions of paragraph 1, the Council shall act by qualified 
majority:  

o when adopting a decision defining a Union action or position on the basis of a decision 
of the European Council relating to the Union's strategic interests and objectives, as 
referred to in Article 22(1),  

o when adopting a decision defining a Union action or position, on a proposal which the 
High Representative of the Union for Foreign Affairs and Security Policy has presented 
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following a specific request from the European Council, made on its own initiative or 
that of the High Representative, 

o when adopting any decision implementing a decision defining a Union action or 
position, 

o when appointing a special representative in accordance with Article 33. 

If a member of the Council declares that, for vital and stated reasons of national policy, it 
intends to oppose the adoption of a decision to be taken by qualified majority, a vote shall not 
be taken. The High Representative will, in close consultation with the Member State involved, 
search for a solution acceptable to it. If he does not succeed, the Council may, acting by a 
qualified majority, request that the matter be referred to the European Council for a decision 
by unanimity. 

3. The European Council may unanimously adopt a decision stipulating that the Council shall 
act by a qualified majority in cases other than those referred to in paragraph 2. 

4. Paragraphs 2 and 3 shall not apply to decisions having military or defence implications. 

5. For procedural questions, the Council shall act by a majority of its members. 

Article 32 

(ex Article 16 TEU) 

Member States shall consult one another within the European Council and the Council on any 
matter of foreign and security policy of general interest in order to determine a common 
approach. Before undertaking any action on the international scene or entering into any 
commitment which could affect the Union's interests, each Member State shall consult the 
others within the European Council or the Council. Member States shall ensure, through the 
convergence of their actions, that the Union is able to assert its interests and values on the 
international scene. Member States shall show mutual solidarity. 

When the European Council or the Council has defined a common approach of the Union within 
the meaning of the first paragraph, the High Representative of the Union for Foreign Affairs 
and Security Policy and the Ministers for Foreign Affairs of the Member States shall coordinate 
their activities within the Council. 

The diplomatic missions of the Member States and the Union delegations in third countries and 
at international organisations shall cooperate and shall contribute to formulating and 
implementing the common approach. 

Article 33 

(ex Article 18 TEU) 

The Council may, on a proposal from the High Representative of the Union for Foreign Affairs 
and Security Policy, appoint a special representative with a mandate in relation to particular 
policy issues. The special representative shall carry out his mandate under the authority of the 
High Representative. 



EU and Global Governance 
 

78 
 

Article 34 

(ex Article 19 TEU) 

1. Member States shall coordinate their action in international organisations and at 
international conferences. They shall uphold the Union's positions in such forums. The High 
Representative of the Union for Foreign Affairs and Security Policy shall organise this 
coordination. 

In international organisations and at international conferences where not all the Member 
States participate, those which do take part shall uphold the Union's positions. 

2. In accordance with Article 24(3), Member States represented in international organisations 
or international conferences where not all the Member States participate shall keep the 
other Member States and the High Representative informed of any matter of common 
interest. 

Member States which are also members of the United Nations Security Council will concert 
and keep the other Member States and the High Representative fully informed. Member States 
which are members of the Security Council will, in the execution of their functions, defend the 
positions and the interests of the Union, without prejudice to their responsibilities under the 
provisions of the United Nations Charter. 

When the Union has defined a position on a subject which is on the United Nations Security 
Council agenda, those Member States which sit on the Security Council shall request that the 
High Representative be invited to present the Union's position. 

Article 35 

(ex Article 20 TEU) 

The diplomatic and consular missions of the Member States and the Union delegations in 
third countries and international conferences, and their representations to international 
organisations, shall cooperate in ensuring that decisions defining Union positions and actions 
adopted pursuant to this Chapter are complied with and implemented. 

They shall step up cooperation by exchanging information and carrying out joint assessments. 

They shall contribute to the implementation of the right of citizens of the Union to protection in 
the territory of third countries as referred to in Article 20(2)(c) of the Treaty on the Functioning 
of the European Union and of the measures adopted pursuant to Article 23 of that Treaty. 

Article 36 

(ex Article 21 TEU) 

The High Representative of the Union for Foreign Affairs and Security Policy shall regularly 
consult the European Parliament on the main aspects and the basic choices of the common 
foreign and security policy and the common security and defence policy and inform it of how 
those policies evolve. He shall ensure that the views of the European Parliament are duly taken 
into consideration. Special representatives may be involved in briefing the European 
Parliament. 
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The European Parliament may address questions or make recommendations to the Council or 
the High Representative. Twice a year it shall hold a debate on progress in implementing the 
common foreign and security policy, including the common security and defence policy. 

Article 37 

(ex Article 24 TEU) 

The Union may conclude agreements with one or more States or international organisations in 
areas covered by this Chapter. 

Article 38 

(ex Article 25 TEU) 

Without prejudice to Article 240 of the Treaty on the Functioning of the European Union, a 
Political and Security Committee shall monitor the international situation in the areas covered 
by the common foreign and security policy and contribute to the definition of policies by 
delivering opinions to the Council at the request of the Council or of the High Representative 
of the Union for Foreign Affairs and Security Policy or on its own initiative. It shall also 
monitor the implementation of agreed policies, without prejudice to the powers of the High 
Representative. 

Within the scope of this Chapter, the Political and Security Committee shall exercise, under the 
responsibility of the Council and of the High Representative, the political control and strategic 
direction of the crisis management operations referred to in Article 43. 

The Council may authorise the Committee, for the purpose and for the duration of a crisis 
management operation, as determined by the Council, to take the relevant decisions concerning 
the political control and strategic direction of the operation. 

Article 39 

In accordance with Article 16 of the Treaty on the Functioning of the European Union and by 
way of derogation from paragraph 2 thereof, the Council shall adopt a decision laying down 
the rules relating to the protection of individuals with regard to the processing of personal data 
by the Member States when carrying out activities which fall within the scope of this Chapter, 
and the rules relating to the free movement of such data. Compliance with these rules shall be 
subject to the control of independent authorities. 

Article 40 

(ex Article 47 TEU) 

The implementation of the common foreign and security policy shall not affect the application 
of the procedures and the extent of the powers of the institutions laid down by the Treaties for 
the exercise of the Union competences referred to in Articles 3 to 6 of the Treaty on the 
Functioning of the European Union. 

Similarly, the implementation of the policies listed in those Articles shall not affect the 
application of the procedures and the extent of the powers of the institutions laid down by the 
Treaties for the exercise of the Union competences under this Chapter. 
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Article 41 

(ex Article 28 TEU) 

1. Administrative expenditure to which the implementation of this Chapter gives rise for the 
institutions shall be charged to the Union budget. 

2. Operating expenditure to which the implementation of this Chapter gives rise shall also be 
charged to the Union budget, except for such expenditure arising from operations having 
military or defence implications and cases where the Council acting unanimously decides 
otherwise. 

In cases where expenditure is not charged to the Union budget, it shall be charged to the 
Member States in accordance with the gross national product scale, unless the Council acting 
unanimously decides otherwise. As for expenditure arising from operations having military or 
defence implications, Member States whose representatives in the Council have made a formal 
declaration under Article 31(1), second subparagraph, shall not be obliged to contribute to the 
financing thereof. 

3. The Council shall adopt a decision establishing the specific procedures for guaranteeing 
rapid access to appropriations in the Union budget for urgent financing of initiatives in the 
framework of the common foreign and security policy, and in particular for preparatory 
activities for the tasks referred to in Article 42(1) and Article 43. It shall act after consulting 
the European Parliament. 

Preparatory activities for the tasks referred to in Article 42(1) and Article 43 which are not 
charged to the Union budget shall be financed by a start-up fund made up of Member States' 
contributions. 

The Council shall adopt by a qualified majority, on a proposal from the High Representative 
of the Union for Foreign Affairs and Security Policy, decisions establishing: 

o (a) the procedures for setting up and financing the start-up fund, in particular the 
amounts allocated to the fund; 

o (b) the procedures for administering the start-up fund; 

o (c)  the financial control procedures. 

When the task planned in accordance with Article 42(1) and Article 43 cannot be charged to 
the Union budget, the Council shall authorise the High Representative to use the fund. The 
High Representative shall report to the Council on the implementation of this remit. 

SECTION 2 

PROVISIONS ON THE COMMON SECURITY AND DEFENCE POLICY 

Article 42 

(ex Article 17 TEU) 

1. The common security and defence policy shall be an integral part of the common foreign 
and security policy. It shall provide the Union with an operational capacity drawing on 
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civilian and military assets. The Union may use them on missions outside the Union for 
peace-keeping, conflict prevention and strengthening international security in accordance 
with the principles of the United Nations Charter. The performance of these tasks shall be 
undertaken using capabilities provided by the Member States. 

2. The common security and defence policy shall include the progressive framing of a common 
Union defence policy. This will lead to a common defence, when the European Council, 
acting unanimously, so decides. It shall in that case recommend to the Member States the 
adoption of such a decision in accordance with their respective constitutional requirements. 

The policy of the Union in accordance with this Section shall not prejudice the specific 
character of the security and defence policy of certain Member States and shall respect the 
obligations of certain Member States, which see their common defence realised in the North 
Atlantic Treaty Organisation (NATO), under the North Atlantic Treaty and be compatible with 
the common security and defence policy established within that framework. 

3. Member States shall make civilian and military capabilities available to the Union for the 
implementation of the common security and defence policy, to contribute to the objectives 
defined by the Council. Those Member States which together establish multinational forces 
may also make them available to the common security and defence policy. 

Member States shall undertake progressively to improve their military capabilities. The Agency 
in the field of defence capabilities development, research, acquisition and armaments 
(hereinafter referred to as ‘the European Defence Agency’) shall identify operational 
requirements, shall promote measures to satisfy those requirements, shall contribute to 
identifying and, where appropriate, implementing any measure needed to strengthen the 
industrial and technological base of the defence sector, shall participate in defining a European 
capabilities and armaments policy, and shall assist the Council in evaluating the improvement 
of military capabilities. 

4. Decisions relating to the common security and defence policy, including those initiating a 
mission as referred to in this Article, shall be adopted by the Council acting unanimously 
on a proposal from the High Representative of the Union for Foreign Affairs and Security 
Policy or an initiative from a Member State. The High Representative may propose the use 
of both national resources and Union instruments, together with the Commission where 
appropriate. 

5. The Council may entrust the execution of a task, within the Union framework, to a group of 
Member States in order to protect the Union's values and serve its interests. The execution 
of such a task shall be governed by Article 44. 

6. Those Member States whose military capabilities fulfil higher criteria and which have made 
more binding commitments to one another in this area with a view to the most demanding 
missions shall establish permanent structured cooperation within the Union framework. 
Such cooperation shall be governed by Article 46. It shall not affect the provisions of 
Article 43. 

7. If a Member State is the victim of armed aggression on its territory, the other Member States 
shall have towards it an obligation of aid and assistance by all the means in their power, in 
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accordance with Article 51 of the United Nations Charter. This shall not prejudice the 
specific character of the security and defence policy of certain Member States. 

Commitments and cooperation in this area shall be consistent with commitments under the 
North Atlantic Treaty Organisation, which, for those States which are members of it, remains 
the foundation of their collective defence and the forum for its implementation. 

Article 43 

1. The tasks referred to in Article 42(1), in the course of which the Union may use civilian and 
military means, shall include joint disarmament operations, humanitarian and rescue tasks, 
military advice and assistance tasks, conflict prevention and peace-keeping tasks, tasks of 
combat forces in crisis management, including peace-making and post-conflict 
stabilisation. All these tasks may contribute to the fight against terrorism, including by 
supporting third countries in combating terrorism in their territories. 

2. The Council shall adopt decisions relating to the tasks referred to in paragraph 1, defining 
their objectives and scope and the general conditions for their implementation. 
The High Representative of the Union for Foreign Affairs and Security Policy, acting under 
the authority of the Council and in close and constant contact with the Political and Security 
Committee, shall ensure coordination of the civilian and military aspects of such tasks. 

Article 44 

1. Within the framework of the decisions adopted in accordance with Article 43, the Council 
may entrust the implementation of a task to a group of Member States which are willing 
and have the necessary capability for such a task. Those Member States, in association with 
the High Representative of the Union for Foreign Affairs and Security Policy, shall agree 
among themselves on the management of the task. 

2. Member States participating in the task shall keep the Council regularly informed of its 
progress on their own initiative or at the request of another Member State. Those States 
shall inform the Council immediately should the completion of the task entail major 
consequences or require amendment of the objective, scope and conditions determined for 
the task in the decisions referred to in paragraph 1. In such cases, the Council shall adopt 
the necessary decisions. 

Article 45 

1. The European Defence Agency referred to in Article 42(3), subject to the authority of 
the Council, shall have as its task to: 

o (a) contribute to identifying the Member States' military capability objectives and 
evaluating observance of the capability commitments given by the Member States; 

o (b) promote harmonisation of operational needs and adoption of effective, compatible 
procurement methods; 

o (c)  propose multilateral projects to fulfil the objectives in terms of military capabilities, 
ensure coordination of the programmes implemented by the Member States and 
management of specific cooperation programmes; 
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o (d) support defence technology research, and coordinate and plan joint research 
activities and the study of technical solutions meeting future operational needs; 

o (e)  contribute to identifying and, if necessary, implementing any useful measure for 
strengthening the industrial and technological base of the defence sector and for 
improving the effectiveness of military expenditure. 

2. The European Defence Agency shall be open to all Member States wishing to be part of it. 
The Council, acting by a qualified majority, shall adopt a decision defining the Agency's 
statute, seat and operational rules. That decision should take account of the level of effective 
participation in the Agency's activities. Specific groups shall be set up within the Agency 
bringing together Member States engaged in joint projects. The Agency shall carry out its 
tasks in liaison with the Commission where necessary. 

Article 46 

1. Those Member States which wish to participate in the permanent structured cooperation 
referred to in Article 42(6), which fulfil the criteria and have made the commitments on 
military capabilities set out in the Protocol on permanent structured cooperation, shall 
notify their intention to the Council and to the High Representative of the Union for Foreign 
Affairs and Security Policy. 

2. Within three months following the notification referred to in paragraph 1 the Council shall 
adopt a decision establishing permanent structured cooperation and determining the list of 
participating Member States. The Council shall act by a qualified majority after consulting 
the High Representative. 

3. Any Member State which, at a later stage, wishes to participate in the permanent structured 
cooperation shall notify its intention to the Council and to the High Representative. 

The Council shall adopt a decision confirming the participation of the Member State concerned 
which fulfils the criteria and makes the commitments referred to in Articles 1 and 2 of the 
Protocol on permanent structured cooperation. The Council shall act by a qualified majority 
after consulting the High Representative. Only members of the Council representing the 
participating Member States shall take part in the vote. 

A qualified majority shall be defined in accordance with Article 238(3)(a) of the Treaty on the 
Functioning of the European Union. 

4. If a participating Member State no longer fulfils the criteria or is no longer able to meet the 
commitments referred to in Articles 1 and 2 of the Protocol on permanent structured 
cooperation, the Council may adopt a decision suspending the participation of the Member 
State concerned. 

The Council shall act by a qualified majority. Only members of the Council representing the 
participating Member States, with the exception of the Member State in question, shall take 
part in the vote. 

A qualified majority shall be defined in accordance with Article 238(3)(a) of the Treaty on the 
Functioning of the European Union. 
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5. Any participating Member State which wishes to withdraw from permanent structured 
cooperation shall notify its intention to the Council, which shall take note that the Member 
State in question has ceased to participate. 

6. The decisions and recommendations of the Council within the framework of permanent 
structured cooperation, other than those provided for in paragraphs 2 to 5, shall be adopted 
by unanimity. For the purposes of this paragraph, unanimity shall be constituted by the 
votes of the representatives of the participating Member States only. 

TITLE VI 

FINAL PROVISIONS 

Article 47 

The Union shall have legal personality. 

Article 48 

5. (ex Article 48 TEU) 

1. The Treaties may be amended in accordance with an ordinary revision procedure. They 
may also be amended in accordance with simplified revision procedures. 

2. The Government of any Member State, the European Parliament or the Commission may 
submit to the Council proposals for the amendment of the Treaties. These proposals 
may, inter alia, serve either to increase or to reduce the competences conferred on the 
Union in the Treaties. These proposals shall be submitted to the European Council by the 
Council and the national Parliaments shall be notified. 

3. If the European Council, after consulting the European Parliament and the Commission, 
adopts by a simple majority a decision in favour of examining the proposed amendments, 
the President of the European Council shall convene a Convention composed of 
representatives of the national Parliaments, of the Heads of State or Government of the 
Member States, of the European Parliament and of the Commission. The European Central 
Bank shall also be consulted in the case of institutional changes in the monetary area. The 
Convention shall examine the proposals for amendments and shall adopt by consensus a 
recommendation to a conference of representatives of the governments of the Member 
States as provided for in paragraph 4. 

The European Council may decide by a simple majority, after obtaining the consent of the 
European Parliament, not to convene a Convention should this not be justified by the extent of 
the proposed amendments. In the latter case, the European Council shall define the terms of 
reference for a conference of representatives of the governments of the Member States. 

4. A conference of representatives of the governments of the Member States shall be convened 
by the President of the Council for the purpose of determining by common accord the 
amendments to be made to the Treaties. 

The amendments shall enter into force after being ratified by all the Member States in 
accordance with their respective constitutional requirements. 
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5. If, two years after the signature of a treaty amending the Treaties, four fifths of the 
Member States have ratified it and one or more Member States have encountered difficulties 
in proceeding with ratification, the matter shall be referred to the European Council. 

6. The Government of any Member State, the European Parliament or the Commission may 
submit to the European Council proposals for revising all or part of the provisions of Part 
Three of the Treaty on the Functioning of the European Union relating to the internal 
policies and action of the Union. 

The European Council may adopt a decision amending all or part of the provisions of Part 
Three of the Treaty on the Functioning of the European Union. The European Council shall act 
by unanimity after consulting the European Parliament and the Commission, and the European 
Central Bank in the case of institutional changes in the monetary area. That decision shall not 
enter into force until it is approved by the Member States in accordance with their respective 
constitutional requirements. 

The decision referred to in the second subparagraph shall not increase the competences 
conferred on the Union in the Treaties. 

7. Where the Treaty on the Functioning of the European Union or Title V of this Treaty 
provides for the Council to act by unanimity in a given area or case, the European Council 
may adopt a decision authorising the Council to act by a qualified majority in that area or 
in that case. This subparagraph shall not apply to decisions with military implications or 
those in the area of defence. 

Where the Treaty on the Functioning of the European Union provides for legislative acts to be 
adopted by the Council in accordance with a special legislative procedure, the European 
Council may adopt a decision allowing for the adoption of such acts in accordance with the 
ordinary legislative procedure. 

Any initiative taken by the European Council on the basis of the first or the second 
subparagraph shall be notified to the national Parliaments. If a national Parliament makes 
known its opposition within six months of the date of such notification, the decision referred to 
in the first or the second subparagraph shall not be adopted. In the absence of opposition, the 
European Council may adopt the decision. 

For the adoption of the decisions referred to in the first and second subparagraphs, the 
European Council shall act by unanimity after obtaining the consent of the European 
Parliament, which shall be given by a majority of its component members.¨ 

Article 49 

(ex Article 49 TEU) 

Any European State which respects the values referred to in Article 2 and is committed to 
promoting them may apply to become a member of the Union. The European Parliament and 
national Parliaments shall be notified of this application. The applicant State shall address its 
application to the Council, which shall act unanimously after consulting the Commission and 
after receiving the consent of the European Parliament, which shall act by a majority of its 
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component members. The conditions of eligibility agreed upon by the European Council shall 
be taken into account. 

The conditions of admission and the adjustments to the Treaties on which the Union is founded, 
which such admission entails, shall be the subject of an agreement between the Member States 
and the applicant State. This agreement shall be submitted for ratification by all the contracting 
States in accordance with their respective constitutional requirements. 

Article 50 

1. Any Member State may decide to withdraw from the Union in accordance with its own 
constitutional requirements. 

2. A Member State which decides to withdraw shall notify the European Council of its 
intention. In the light of the guidelines provided by the European Council, the Union shall 
negotiate and conclude an agreement with that State, setting out the arrangements for its 
withdrawal, taking account of the framework for its future relationship with the Union. That 
agreement shall be negotiated in accordance with Article 218(3) of the Treaty on the 
Functioning of the European Union. It shall be concluded on behalf of the Union by the 
Council, acting by a qualified majority, after obtaining the consent of the European 
Parliament. 

3. The Treaties shall cease to apply to the State in question from the date of entry into force 
of the withdrawal agreement or, failing that, two years after the notification referred to in 
paragraph 2, unless the European Council, in agreement with the Member State concerned, 
unanimously decides to extend this period. 

4. For the purposes of paragraphs 2 and 3, the member of the European Council or of 
the Council representing the withdrawing Member State shall not participate in the 
discussions of the European Council or Council or in decisions concerning it. 

A qualified majority shall be defined in accordance with Article 238(3)(b) of the Treaty on the 
Functioning of the European Union. 

5. If a State which has withdrawn from the Union asks to rejoin, its request shall be subject to 
the procedure referred to in Article 49. 

Article 51 

The Protocols and Annexes to the Treaties shall form an integral part thereof. 

Article 52 

1. The Treaties shall apply to the Kingdom of Belgium, the Republic of Bulgaria, the Czech 
Republic, the Kingdom of Denmark, the Federal Republic of Germany, the Republic of 
Estonia, Ireland, the Hellenic Republic, the Kingdom of Spain, the French Republic, the 
Republic of Croatia, the Italian Republic, the Republic of Cyprus, the Republic of Latvia, 
the Republic of Lithuania, the Grand Duchy of Luxembourg, the Republic of Hungary, the 
Republic of Malta, the Kingdom of the Netherlands, the Republic of Austria, the Republic 
of Poland, the Portuguese Republic, Romania, the Republic of Slovenia, the Slovak 
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Republic, the Republic of Finland, the Kingdom of Sweden and the United Kingdom of 
Great Britain and Northern Ireland. 

2. The territorial scope of the Treaties is specified in Article 355 of the Treaty on the 
Functioning of the European Union. 

Article 53 

(ex Article 51 TEU) 

This Treaty is concluded for an unlimited period. 

Article 54 

(ex Article 52 TEU) 

1. This Treaty shall be ratified by the High Contracting Parties in accordance with their 
respective constitutional requirements. The instruments of ratification shall be deposited 
with the Government of the Italian Republic. 

2. This Treaty shall enter into force on 1 January 1993, provided that all the Instruments of 
ratification have been deposited, or, failing that, on the first day of the month following the 
deposit of the Instrument of ratification by the last signatory State to take this step. 

Article 55 

(ex Article 53 TEU) 

1. This Treaty, drawn up in a single original in the Bulgarian, Croatian, Czech, Danish, 
Dutch, English, Estonian, Finnish, French, German, Greek, Hungarian, Irish, Italian, 
Latvian, Lithuanian, Maltese, Polish, Portuguese, Romanian, Slovak, Slovenian, Spanish 
and Swedish languages, the texts in each of these languages being equally authentic, shall 
be deposited in the archives of the Government of the Italian Republic, which will transmit 
a certified copy to each of the governments of the other signatory States. 

2. This Treaty may also be translated into any other languages as determined by Member 
States among those which, in accordance with their constitutional order, enjoy official 
status in all or part of their territory. A certified copy of such translations shall be provided 
by the Member States concerned to be deposited in the archives of the Council. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries have signed this Treaty. 

Done at Maastricht on the seventh day of February in the year one thousand nine hundred and 
ninety-two. 

(List of signatories not reproduced) 

(1)  The Republic of Bulgaria, the Czech Republic, the Republic of Estonia, the Republic of 
Croatia, the Republic of Cyprus, the Republic of Latvia, the Republic of Lithuania, the Republic 
of Hungary, the Republic of Malta, the Republic of Austria, the Republic of Poland, Romania, 
the Republic of Slovenia, the Slovak Republic, the Republic of Finland and the Kingdom of 
Sweden have since become members of the European Union. 

(2)  These references are merely indicative. For more ample information, please refer to the 
tables of equivalences between the old and the new numbering of the Treaties. 
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PROTOCOLS 

PROTOCOL (No 1) 

ON THE ROLE OF NATIONAL PARLIAMENTS IN THE EUROPEAN UNION 

THE HIGH CONTRACTING PARTIES, 

RECALLING that the way in which national Parliaments scrutinise their governments in 
relation to the activities of the Union is a matter for the particular constitutional organisation 
and practice of each Member State, 

DESIRING to encourage greater involvement of national Parliaments in the activities of the 
European Union and to enhance their ability to express their views on draft legislative acts of 
the Union as well as on other matters which may be of particular interest to them, 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 
European Union, to the Treaty on the Functioning of the European Union and to the Treaty 
establishing the European Atomic Energy Community: 

 

TITLE I 

INFORMATION FOR NATIONAL PARLIAMENTS 

Article 1 

Commission consultation documents (green and white papers and communications) shall be 
forwarded directly by the Commission to national Parliaments upon publication. The 
Commission shall also forward the annual legislative programme as well as any other 
instrument of legislative planning or policy to national Parliaments, at the same time as to the 
European Parliament and the Council. 

Article 2 

Draft legislative acts sent to the European Parliament and to the Council shall be forwarded 
to national Parliaments. 

For the purposes of this Protocol, "draft legislative acts" shall mean proposals from 
the Commission, initiatives from a group of Member States, initiatives from the 
European Parliament, requests from the Court of Justice, recommendations from the 
European Central Bank and requests from the European Investment Bank, for the adoption of 
a legislative act. 

Draft legislative acts originating from the Commission shall be forwarded to national 
Parliaments directly by the Commission, at the same time as to the European Parliament and 
the Council. 

Draft legislative acts originating from the European Parliament shall be forwarded to national 
Parliaments directly by the European Parliament. 
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Draft legislative acts originating from a group of Member States, the Court of Justice, the 
European Central Bank or the European Investment Bank shall be forwarded to national 
Parliaments by the Council. 

Article 3 

National Parliaments may send to the Presidents of the European Parliament, the Council and 
the Commission a reasoned opinion on whether a draft legislative act complies with the 
principle of subsidiarity, in accordance with the procedure laid down in the Protocol on the 
application of the principles of subsidiarity and proportionality. 

If the draft legislative act originates from a group of Member States, the President of the 
Council shall forward the reasoned opinion or opinions to the governments of those Member 
States. 

If the draft legislative act originates from the Court of Justice, the European Central Bank or 
the European Investment Bank, the President of the Council shall forward the reasoned opinion 
or opinions to the institution or body concerned. 

Article 4 

An eight-week period shall elapse between a draft legislative act being made available to 
national Parliaments in the official languages of the Union and the date when it is placed on a 
provisional agenda for the Council for its adoption or for adoption of a position under a 
legislative procedure. Exceptions shall be possible in cases of urgency, the reasons for which 
shall be stated in the act or position of the Council. Save in urgent cases for which due reasons 
have been given, no agreement may be reached on a draft legislative act during those eight 
weeks. Save in urgent cases for which due reasons have been given, a ten-day period shall 
elapse between the placing of a draft legislative act on the provisional agenda for the Council 
and the adoption of a position. 

Article 5 

The agendas for and the outcome of meetings of the Council, including the minutes of meetings 
where the Council is deliberating on draft legislative acts, shall be forwarded directly to 
national Parliaments, at the same time as to Member States' governments. 

Article 6 

When the European Council intends to make use of the first or second subparagraphs of 
Article 48(7) of the Treaty on European Union, national Parliaments shall be informed of the 
initiative of the European Council at least six months before any decision is adopted. 

Article 7 

The Court of Auditors shall forward its annual report to national Parliaments, for information, 
at the same time as to the European Parliament and to the Council. 

Article 8 

Where the national Parliamentary system is not unicameral, Articles 1 to 7 shall apply to the 
component chambers. 
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TITLE II 

INTERPARLIAMENTARY COOPERATION 

Article 9 

The European Parliament and national Parliaments shall together determine the organisation 
and promotion of effective and regular interparliamentary cooperation within the Union. 

Article 10 

A conference of Parliamentary Committees for Union Affairs may submit any contribution it 
deems appropriate for the attention of the European Parliament, the Council and the 
Commission. That conference shall in addition promote the exchange of information and best 
practice between national Parliaments and the European Parliament, including their special 
committees. It may also organise interparliamentary conferences on specific topics, in 
particular to debate matters of common foreign and security policy, including common security 
and defence policy. Contributions from the conference shall not bind national Parliaments and 
shall not prejudge their positions. 

 

PROTOCOL (No 2) 

ON THE APPLICATION OF THE PRINCIPLES OF SUBSIDIARITY AND 
PROPORTIONALITY 

THE HIGH CONTRACTING PARTIES, 

WISHING to ensure that decisions are taken as closely as possible to the citizens of the Union, 

RESOLVED to establish the conditions for the application of the principles of subsidiarity and 
proportionality, as laid down in Article 5 of the Treaty on European Union, and to establish a 
system for monitoring the application of those principles, 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 
European Union and to the Treaty on the Functioning of the European Union: 

Article 1 

Each institution shall ensure constant respect for the principles of subsidiarity and 
proportionality, as laid down in Article 5 of the Treaty on European Union. 

Article 2 

Before proposing legislative acts, the Commission shall consult widely. Such consultations 
shall, where appropriate, take into account the regional and local dimension of the action 
envisaged. In cases of exceptional urgency, the Commission shall not conduct such 
consultations. It shall give reasons for its decision in its proposal. 

Article 3 

For the purposes of this Protocol, "draft legislative acts" shall mean proposals from 
the Commission, initiatives from a group of Member States, initiatives from the 
European Parliament, requests from the Court of Justice, recommendations from the 
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European Central Bank and requests from the European Investment Bank, for the adoption of 
a legislative act. 

Article 4 

The Commission shall forward its draft legislative acts and its amended drafts to national 
Parliaments at the same time as to the Union legislator. 

The European Parliament shall forward its draft legislative acts and its amended drafts to 
national Parliaments. 

The Council shall forward draft legislative acts originating from a group of Member States, the 
Court of Justice, the European Central Bank or the European Investment Bank and amended 
drafts to national Parliaments. 

Upon adoption, legislative resolutions of the European Parliament and positions of the Council 
shall be forwarded by them to national Parliaments. 

Article 5 

Draft legislative acts shall be justified with regard to the principles of subsidiarity and 
proportionality. Any draft legislative act should contain a detailed statement making it possible 
to appraise compliance with the principles of subsidiarity and proportionality. This statement 
should contain some assessment of the proposal's financial impact and, in the case of a 
directive, of its implications for the rules to be put in place by Member States, including, where 
necessary, the regional legislation. The reasons for concluding that a Union objective can be 
better achieved at Union level shall be substantiated by qualitative and, wherever possible, 
quantitative indicators. Draft legislative acts shall take account of the need for any burden, 
whether financial or administrative, falling upon the Union, national governments, regional or 
local authorities, economic operators and citizens, to be minimised and commensurate with the 
objective to be achieved. 

Article 6 

Any national Parliament or any chamber of a national Parliament may, within eight weeks from 
the date of transmission of a draft legislative act, in the official languages of the Union, send 
to the Presidents of the European Parliament, the Council and the Commission a reasoned 
opinion stating why it considers that the draft in question does not comply with the principle of 
subsidiarity. It will be for each national Parliament or each chamber of a national Parliament 
to consult, where appropriate, regional parliaments with legislative powers. 

If the draft legislative act originates from a group of Member States, the President of the 
Council shall forward the opinion to the governments of those Member States. 

If the draft legislative act originates from the Court of Justice, the European Central Bank or 
the European Investment Bank, the President of the Council shall forward the opinion to the 
institution or body concerned. 

Article 7 

1. The European Parliament, the Council and the Commission, and, where appropriate, the 
group of Member States, the Court of Justice, the European Central Bank or the European 



EU and Global Governance 
 

92 
 

Investment Bank, if the draft legislative act originates from them, shall take account of the 
reasoned opinions issued by national Parliaments or by a chamber of a national 
Parliament. 

Each national Parliament shall have two votes, shared out on the basis of the national 
Parliamentary system. In the case of a bicameral Parliamentary system, each of the two 
chambers shall have one vote. 

2. Where reasoned opinions on a draft legislative act's non-compliance with the principle of 
subsidiarity represent at least one third of all the votes allocated to the national Parliaments 
in accordance with the second subparagraph of paragraph 1, the draft must be reviewed. 
This threshold shall be a quarter in the case of a draft legislative act submitted on the basis 
of Article 76 of the Treaty on the Functioning of the European Union on the area of freedom, 
security and justice. 

After such review, the Commission or, where appropriate, the group of Member States, the 
European Parliament, the Court of Justice, the European Central Bank or the European 
Investment Bank, if the draft legislative act originates from them, may decide to maintain, 
amend or withdraw the draft. Reasons must be given for this decision. 

3. Furthermore, under the ordinary legislative procedure, where reasoned opinions on the 
non-compliance of a proposal for a legislative act with the principle of subsidiarity 
represent at least a simple majority of the votes allocated to the national Parliaments in 
accordance with the second subparagraph of paragraph 1, the proposal must be reviewed. 
After such review, the Commission may decide to maintain, amend or withdraw the 
proposal. 

If it chooses to maintain the proposal, the Commission will have, in a reasoned opinion, to 
justify why it considers that the proposal complies with the principle of subsidiarity. This 
reasoned opinion, as well as the reasoned opinions of the national Parliaments, will have to be 
submitted to the Union legislator, for consideration in the procedure: 

o (a) before concluding the first reading, the legislator (the European Parliament and the 
Council) shall consider whether the legislative proposal is compatible with the 
principle of subsidiarity, taking particular account of the reasons expressed and 
shared by the majority of national Parliaments as well as the reasoned opinion of 
the Commission; 

o (b) if, by a majority of 55 % of the members of the Council or a majority of the votes 
cast in the European Parliament, the legislator is of the opinion that the proposal is 
not compatible with the principle of subsidiarity, the legislative proposal shall not 
be given further consideration. 

Article 8 

The Court of Justice of the European Union shall have jurisdiction in actions on grounds of 
infringement of the principle of subsidiarity by a legislative act, brought in accordance with the 
rules laid down in Article 263 of the Treaty on the Functioning of the European Union by 



EU and Global Governance 
 

93 
 

Member States, or notified by them in accordance with their legal order on behalf of their 
national Parliament or a chamber thereof. 

In accordance with the rules laid down in the said Article, the Committee of the Regions may 
also bring such actions against legislative acts for the adoption of which the Treaty on the 
Functioning of the European Union provides that it be consulted. 

Article 9 

The Commission shall submit each year to the European Council, the European Parliament, 
the Council and national Parliaments a report on the application of Article 5 of the Treaty on 
European Union. This annual report shall also be forwarded to the Economic and Social 
Committee and the Committee of the Regions. 

 

PROTOCOL (No 3) 

ON THE STATUTE OF THE COURT OF JUSTICE OF THE EUROPEAN UNION 

THE HIGH CONTRACTING PARTIES, 

DESIRING to lay down the Statute of the Court of Justice of the European Union provided for 
in Article 281 of the Treaty on the Functioning of the European Union, 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 
European Union, the Treaty on the Functioning of the European Union and the Treaty 
establishing the European Atomic Energy Community: 

Article 1 

The Court of Justice of the European Union shall be constituted and shall function in 
accordance with the provisions of the Treaties, of the Treaty establishing the European Atomic 
Energy Community (the EAEC Treaty) and of this Statute. 

TITLE I 

JUDGES AND ADVOCATES-GENERAL 

Article 2 

Before taking up his duties each Judge shall, before the Court of Justice sitting in open court, 
take an oath to perform his duties impartially and conscientiously and to preserve the secrecy 
of the deliberations of the Court. 

Article 3 

The Judges shall be immune from legal proceedings. After they have ceased to hold office, they 
shall continue to enjoy immunity in respect of acts performed by them in their official capacity, 
including words spoken or written. 
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The Court of Justice, sitting as a full Court, may waive the immunity. If the decision concerns 
a member of the General Court or of a specialised court, the Court shall decide after consulting 
the court concerned. 

Where immunity has been waived and criminal proceedings are instituted against a Judge, he 
shall be tried, in any of the Member States, only by the court competent to judge the members 
of the highest national judiciary. 

Articles 11 to 14 and Article 17 of the Protocol on the privileges and immunities of the 
European Union shall apply to the Judges, Advocates-General, Registrar and Assistant 
Rapporteurs of the Court of Justice of the European Union, without prejudice to the provisions 
relating to immunity from legal proceedings of Judges which are set out in the preceding 
paragraphs. 

Article 4 

The Judges may not hold any political or administrative office. 

They may not engage in any occupation, whether gainful or not, unless exemption is 
exceptionally granted by the Council, acting by a simple majority. 

When taking up their duties, they shall give a solemn undertaking that, both during and after 
their term of office, they will respect the obligations arising therefrom, in particular the duty to 
behave with integrity and discretion as regards the acceptance, after they have ceased to hold 
office, of certain appointments or benefits. 

Any doubt on this point shall be settled by decision of the Court of Justice. If the decision 
concerns a member of the General Court or of a specialised court, the Court shall decide after 
consulting the court concerned. 

Article 5 

Apart from normal replacement, or death, the duties of a Judge shall end when he resigns. 

Where a Judge resigns, his letter of resignation shall be addressed to the President of the Court 
of Justice for transmission to the President of the Council. Upon this notification a vacancy 
shall arise on the bench. 

Save where Article 6 applies, a Judge shall continue to hold office until his successor takes up 
his duties. 

Article 6 

A Judge may be deprived of his office or of his right to a pension or other benefits in its stead 
only if, in the unanimous opinion of the Judges and Advocates-General of the Court of Justice, 
he no longer fulfils the requisite conditions or meets the obligations arising from his office. The 
Judge concerned shall not take part in any such deliberations. If the person concerned is a 
member of the General Court or of a specialised court, the Court shall decide after consulting 
the court concerned. 
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The Registrar of the Court shall communicate the decision of the Court to the President of the 
European Parliament and to the President of the Commission and shall notify it to the President 
of the Council. 

In the case of a decision depriving a Judge of his office, a vacancy shall arise on the bench 
upon this latter notification. 

Article 7 

A Judge who is to replace a member of the Court whose term of office has not expired shall be 
appointed for the remainder of his predecessor's term. 

Article 8 

The provisions of Articles 2 to 7 shall apply to the Advocates-General. 

TITLE II 

ORGANISATION OF THE COURT OF JUSTICE 

Article 9 

When, every three years, the Judges are partially replaced, one half of the number of Judges 
shall be replaced. If the number of Judges is an uneven number, the number of Judges who 
shall be replaced shall alternately be the number which is the next above one half of the number 
of Judges and the number which is next below one half. 

The first paragraph shall also apply when the Advocates General are partially replaced, every 
three years. 

Article 9a 

The Judges shall elect the President and the Vice-President of the Court of Justice from among 
their number for a term of three years. They may be re-elected. 

The Vice-President shall assist the President in accordance with the conditions laid down in 
the Rules of Procedure. He shall take the President’s place when the latter is prevented from 
attending or when the office of President is vacant. 

Article 10 

The Registrar shall take an oath before the Court of Justice to perform his duties impartially 
and conscientiously and to preserve the secrecy of the deliberations of the Court of Justice. 

Article 11 

The Court of Justice shall arrange for replacement of the Registrar on occasions when he is 
prevented from attending the Court of Justice. 

Article 12 

Officials and other servants shall be attached to the Court of Justice to enable it to function. 
They shall be responsible to the Registrar under the authority of the President. 

Article 13 
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At the request of the Court of Justice, the European Parliament and the Council may, acting in 
accordance with the ordinary legislative procedure, provide for the appointment of Assistant 
Rapporteurs and lay down the rules governing their service. The Assistant Rapporteurs may be 
required, under conditions laid down in the Rules of Procedure, to participate in preparatory 
inquiries in cases pending before the Court and to cooperate with the Judge who acts as 
Rapporteur. 

The Assistant Rapporteurs shall be chosen from persons whose independence is beyond doubt 
and who possess the necessary legal qualifications; they shall be appointed by the Council, 
acting by a simple majority. They shall take an oath before the Court to perform their duties 
impartially and conscientiously and to preserve the secrecy of the deliberations of the Court. 

Article 14 

The Judges, the Advocates-General and the Registrar shall be required to reside at the place 
where the Court of Justice has its seat. 

Article 15 

The Court of Justice shall remain permanently in session. The duration of the judicial vacations 
shall be determined by the Court with due regard to the needs of its business. 

Article 16 

The Court of Justice shall form chambers consisting of three and five Judges. The Judges shall 
elect the Presidents of the chambers from among their number. The Presidents of the chambers 
of five Judges shall be elected for three years. They may be re-elected once. 

The Grand Chamber shall consist of 15 Judges. It shall be presided over by the President of 
the Court. The Vice- President of the Court and, in accordance with the conditions laid down 
in the Rules of Procedure, three of the Presidents of the chambers of five Judges and other 
Judges shall also form part of the Grand Chamber. 

The Court shall sit in a Grand Chamber when a Member State or an institution of the Union 
that is party to the proceedings so requests. 

The Court shall sit as a full Court where cases are brought before it pursuant to Article 228(2), 
Article 245(2), Article 247 or Article 286(6) of the Treaty on the Functioning of the European 
Union. 

Moreover, where it considers that a case before it is of exceptional importance, the Court may 
decide, after hearing the Advocate-General, to refer the case to the full Court. 

Article 17 

Decisions of the Court of Justice shall be valid only when an uneven number of its members is 
sitting in the deliberations. 

Decisions of the chambers consisting of either three or five Judges shall be valid only if they 
are taken by three Judges. 

Decisions of the Grand Chamber shall be valid only if 11 Judges are sitting. 

Decisions of the full Court shall be valid only if 17 Judges are sitting. 
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In the event of one of the Judges of a chamber being prevented from attending, a Judge of 
another chamber may be called upon to sit in accordance with conditions laid down in the 
Rules of Procedure. 

Article 18 

No Judge or Advocate-General may take part in the disposal of any case in which he has 
previously taken part as agent or adviser or has acted for one of the parties, or in which he has 
been called upon to pronounce as a member of a court or tribunal, of a commission of inquiry 
or in any other capacity. 

If, for some special reason, any Judge or Advocate-General considers that he should not take 
part in the judgment or examination of a particular case, he shall so inform the President. If, 
for some special reason, the President considers that any Judge or Advocate-General should 
not sit or make submissions in a particular case, he shall notify him accordingly. 

Any difficulty arising as to the application of this Article shall be settled by decision of the Court 
of Justice. 

A party may not apply for a change in the composition of the Court or of one of its chambers 
on the grounds of either the nationality of a Judge or the absence from the Court or from the 
chamber of a Judge of the nationality of that party. 

TITLE III 

PROCEDURE BEFORE THE COURT OF JUSTICE 

Article 19 

The Member States and the institutions of the Union shall be represented before the Court of 
Justice by an agent appointed for each case; the agent may be assisted by an adviser or by a 
lawyer. 

The States, other than the Member States, which are parties to the Agreement on the European 
Economic Area and also the EFTA Surveillance Authority referred to in that Agreement shall 
be represented in same manner. 

Other parties must be represented by a lawyer. 

Only a lawyer authorised to practise before a court of a Member State or of another State which 
is a party to the Agreement on the European Economic Area may represent or assist a party 
before the Court. 

Such agents, advisers and lawyers shall, when they appear before the Court, enjoy the rights 
and immunities necessary to the independent exercise of their duties, under conditions laid 
down in the Rules of Procedure. 

As regards such advisers and lawyers who appear before it, the Court shall have the powers 
normally accorded to courts of law, under conditions laid down in the Rules of Procedure. 

University teachers being nationals of a Member State whose law accords them a right of 
audience shall have the same rights before the Court as are accorded by this Article to lawyers. 
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Article 20 

The procedure before the Court of Justice shall consist of two parts: written and oral. 

The written procedure shall consist of the communication to the parties and to the institutions 
of the Union whose decisions are in dispute, of applications, statements of case, defences and 
observations, and of replies, if any, as well as of all papers and documents in support or of 
certified copies of them. 

Communications shall be made by the Registrar in the order and within the time laid down in 
the Rules of Procedure. 

The oral procedure shall consist of the hearing by the Court of agents, advisers and lawyers 
and of the submissions of the Advocate-General, as well as the hearing, if any, of witnesses and 
experts. 

Where it considers that the case raises no new point of law, the Court may decide, after hearing 
the Advocate-General, that the case shall be determined without a submission from the 
Advocate-General. 

Article 21 

A case shall be brought before the Court of Justice by a written application addressed to the 
Registrar. The application shall contain the applicant's name and permanent address and the 
description of the signatory, the name of the party or names of the parties against whom the 
application is made, the subject-matter of the dispute, the form of order sought and a brief 
statement of the pleas in law on which the application is based. 

The application shall be accompanied, where appropriate, by the measure the annulment of 
which is sought or, in the circumstances referred to in Article 265 of the Treaty on the 
Functioning of the European Union, by documentary evidence of the date on which an 
institution was, in accordance with those Articles, requested to act. If the documents are not 
submitted with the application, the Registrar shall ask the party concerned to produce them 
within a reasonable period, but in that event the rights of the party shall not lapse even if such 
documents are produced after the time limit for bringing proceedings. 

Article 22 

A case governed by Article 18 of the EAEC Treaty shall be brought before the Court of Justice 
by an appeal addressed to the Registrar. The appeal shall contain the name and permanent 
address of the applicant and the description of the signatory, a reference to the decision against 
which the appeal is brought, the names of the respondents, the subject-matter of the dispute, 
the submissions and a brief statement of the grounds on which the appeal is based. 

The appeal shall be accompanied by a certified copy of the decision of the Arbitration 
Committee which is contested. 

If the Court rejects the appeal, the decision of the Arbitration Committee shall become final. 

If the Court annuls the decision of the Arbitration Committee, the matter may be re-opened, 
where appropriate, on the initiative of one of the parties in the case, before the Arbitration 
Committee. The latter shall conform to any decisions on points of law given by the Court. 
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Article 23 

In the cases governed by Article 267 of the Treaty on the Functioning of the European Union, 
the decision of the court or tribunal of a Member State which suspends its proceedings and 
refers a case to the Court of Justice shall be notified to the Court by the court or tribunal 
concerned. The decision shall then be notified by the Registrar of the Court to the parties, to 
the Member States and to the Commission, and to the institution, body, office or agency of the 
Union which adopted the act the validity or interpretation of which is in dispute. 

Within two months of this notification, the parties, the Member States, the Commission and, 
where appropriate, the institution, body, office or agency which adopted the act the validity or 
interpretation of which is in dispute, shall be entitled to submit statements of case or written 
observations to the Court. 

In the cases governed by Article 267 of the Treaty on the Functioning of the European Union, 
the decision of the national court or tribunal shall, moreover, be notified by the Registrar of 
the Court to the States, other than the Member States, which are parties to the Agreement on 
the European Economic Area and also to the EFTA Surveillance Authority referred to in that 
Agreement which may, within two months of notification, where one of the fields of application 
of that Agreement is concerned, submit statements of case or written observations to the Court. 

Where an agreement relating to a specific subject matter, concluded by the Council and one or 
more non-member States, provides that those States are to be entitled to submit statements of 
case or written observations where a court or tribunal of a Member State refers to the Court of 
Justice for a preliminary ruling a question falling within the scope of the agreement, the 
decision of the national court or tribunal containing that question shall also be notified to the 
non-member States concerned. Within two months from such notification, those States may 
lodge at the Court statements of case or written observations. 

Article 23a (*) 

The Rules of Procedure may provide for an expedited or accelerated procedure and, for 
references for a preliminary ruling relating to the area of freedom, security and justice, an 
urgent procedure. 

Those procedures may provide, in respect of the submission of statements of case or written 
observations, for a shorter period than that provided for by Article 23, and, in derogation from 
the fourth paragraph of Article 20, for the case to be determined without a submission from the 
Advocate General. 

In addition, the urgent procedure may provide for restriction of the parties and other interested 
persons mentioned in Article 23, authorised to submit statements of case or written observations 
and, in cases of extreme urgency, for the written stage of the procedure to be omitted. 

Article 24 

The Court of Justice may require the parties to produce all documents and to supply all 
information which the Court considers desirable. Formal note shall be taken of any refusal. 
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The Court may also require the Member States and institutions, bodies, offices and agencies 
not being parties to the case to supply all information which the Court considers necessary for 
the proceedings. 

Article 25 

The Court of Justice may at any time entrust any individual, body, authority, committee or other 
organisation it chooses with the task of giving an expert opinion. 

Article 26 

Witnesses may be heard under conditions laid down in the Rules of Procedure. 

Article 27 

With respect to defaulting witnesses the Court of Justice shall have the powers generally 
granted to courts and tribunals and may impose pecuniary penalties under conditions laid down 
in the Rules of Procedure. 

Article 28 

Witnesses and experts may be heard on oath taken in the form laid down in the Rules of 
Procedure or in the manner laid down by the law of the country of the witness or expert. 

Article 29 

The Court of Justice may order that a witness or expert be heard by the judicial authority of his 
place of permanent residence. 

The order shall be sent for implementation to the competent judicial authority under conditions 
laid down in the Rules of Procedure. The documents drawn up in compliance with the letters 
rogatory shall be returned to the Court under the same conditions. 

The Court shall defray the expenses, without prejudice to the right to charge them, where 
appropriate, to the parties. 

Article 30 

A Member State shall treat any violation of an oath by a witness or expert in the same manner 
as if the offence had been committed before one of its courts with jurisdiction in civil 
proceedings. At the instance of the Court of Justice, the Member State concerned shall 
prosecute the offender before its competent court. 

Article 31 

The hearing in court shall be public, unless the Court of Justice, of its own motion or on 
application by the parties, decides otherwise for serious reasons. 

Article 32 

During the hearings the Court of Justice may examine the experts, the witnesses and the parties 
themselves. The latter, however, may address the Court of Justice only through 
their representatives. 

Article 33 
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Minutes shall be made of each hearing and signed by the President and the Registrar. 

Article 34 

The case list shall be established by the President. 

Article 35 

The deliberations of the Court of Justice shall be and shall remain secret. 

Article 36 

Judgments shall state the reasons on which they are based. They shall contain the names of the 
Judges who took part in the deliberations. 

Article 37 

Judgments shall be signed by the President and the Registrar. They shall be read in open court. 

Article 38 

The Court of Justice shall adjudicate upon costs. 

Article 39 

The President of the Court of Justice may, by way of summary procedure, which may, in so far 
as necessary, differ from some of the rules contained in this Statute and which shall be laid 
down in the Rules of Procedure, adjudicate upon applications to suspend execution, as provided 
for in Article 278 of the Treaty on the Functioning of the European Union and Article 157 of 
the EAEC Treaty, or to prescribe interim measures pursuant to Article 279 of the Treaty on the 
Functioning of the European Union, or to suspend enforcement in accordance with the 
fourth paragraph of Article 299 of the Treaty on the Functioning of the European Union or the 
third paragraph of Article 164 of the EAEC Treaty. 

The powers referred to in the first paragraph may, under the conditions laid down in the Rules 
of Procedure, be exercised by the Vice-President of the Court of Justice. 

Should the President and the Vice-President be prevented from attending, another Judge shall 
take their place under the conditions laid down in the Rules of Procedure. 

The ruling of the President or of the Judge replacing him shall be provisional and shall in no 
way prejudice the decision of the Court on the substance of the case. 

Article 40 

Member States and institutions of the Union may intervene in cases before the Court of Justice. 

The same right shall be open to the bodies, offices and agencies of the Union and to any other 
person which can establish an interest in the result of a case submitted to the Court. Natural or 
legal persons shall not intervene in cases between Member States, between institutions of the 
Union or between Member States and institutions of the Union. 

Without prejudice to the second paragraph, the States, other than the Member States, which 
are parties to the Agreement on the European Economic Area, and also the EFTA Surveillance 
Authority referred to in that Agreement, may intervene in cases before the Court where one of 
the fields of application of that Agreement is concerned. 
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An application to intervene shall be limited to supporting the form of order sought by one of 
the parties. 

Article 41 

Where the defending party, after having been duly summoned, fails to file written submissions 
in defence, judgment shall be given against that party by default. An objection may be lodged 
against the judgment within one month of it being notified. The objection shall not have the 
effect of staying enforcement of the judgment by default unless the Court of Justice decides 
otherwise. 

Article 42 

Member States, institutions, bodies, offices and agencies of the Union and any other natural or 
legal persons may, in cases and under conditions to be determined by the Rules of Procedure, 
institute third-party proceedings to contest a judgment rendered without their being heard, 
where the judgment is prejudicial to their rights. 

Article 43 

If the meaning or scope of a judgment is in doubt, the Court of Justice shall construe it on 
application by any party or any institution of the Union establishing an interest therein. 

Article 44 

An application for revision of a judgment may be made to the Court of Justice only on discovery 
of a fact which is of such a nature as to be a decisive factor, and which, when the judgment was 
given, was unknown to the Court and to the party claiming the revision. 

The revision shall be opened by a judgment of the Court expressly recording the existence of a 
new fact, recognising that it is of such a character as to lay the case open to revision and 
declaring the application admissible on this ground. 

No application for revision may be made after the lapse of 10 years from the date of the 
judgment. 

Article 45 

Periods of grace based on considerations of distance shall be determined by the Rules of 
Procedure. 

No right shall be prejudiced in consequence of the expiry of a time limit if the party concerned 
proves the existence of unforeseeable circumstances or of force majeure. 

Article 46 

Proceedings against the Union in matters arising from non-contractual liability shall be barred 
after a period of five years from the occurrence of the event giving rise thereto. The period of 
limitation shall be interrupted if proceedings are instituted before the Court of Justice or if 
prior to such proceedings an application is made by the aggrieved party to the relevant 
institution of the Union. In the latter event the proceedings must be instituted within the period 
of two months provided for in Article 263 of the Treaty on the Functioning of the European 
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Union; the provisions of the second paragraph of Article 265 of the Treaty on the Functioning 
of the European Union shall apply where appropriate. 

This Article shall also apply to proceedings against the European Central Bank regarding non-
contractual liability. 

TITLE IV 

GENERAL COURT 

Article 47 

The first paragraph of Article 9, Article 9a, Articles 14 and 15, the first, second, fourth and fifth 
paragraphs of Article 17 and Article 18 shall apply to the General Court and its members. 

The fourth paragraph of Article 3 and Articles 10, 11 and 14 shall apply to the Registrar of the 
General Court mutatis mutandis. 

Article 48 

The General Court shall consist of: 

o (a) 40 Judges as from 25 December 2015; 

o (b) 47 Judges as from 1 September 2016; 

o (c)  two Judges per Member State as from 1 September 2019. 

Article 49 

The Members of the General Court may be called upon to perform the task of an Advocate-
General. 

It shall be the duty of the Advocate-General, acting with complete impartiality and 
independence, to make, in open court, reasoned submissions on certain cases brought before 
the General Court in order to assist the General Court in the performance of its task. 

The criteria for selecting such cases, as well as the procedures for designating the Advocates-
General, shall be laid down in the Rules of Procedure of the General Court. 

A Member called upon to perform the task of Advocate-General in a case may not take part in 
the judgment of the case. 

Article 50 

The General Court shall sit in chambers of three or five Judges. The Judges shall elect the 
Presidents of the chambers from among their number. The Presidents of the chambers of 
five Judges shall be elected for three years. They may be re-elected once. 

The composition of the chambers and the assignment of cases to them shall be governed by the 
Rules of Procedure. In certain cases governed by the Rules of Procedure, the General Court 
may sit as a full court or be constituted by a single Judge. 
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The Rules of Procedure may also provide that the General Court may sit in a Grand Chamber 
in cases and under the conditions specified therein. 

Article 51 

By way of derogation from the rule laid down in Article 256(1) of the Treaty on the Functioning 
of the European Union, jurisdiction shall be reserved to the Court of Justice in the actions 
referred to in Articles 263 and 265 of the Treaty on the Functioning of the European Union 
when they are brought by a Member State against: 

o (a) an act of or failure to act by the European Parliament or the Council, or by those 
institutions acting jointly, except for: 

- decisions taken by the Council under the third subparagraph of Article 108(2) of 
the Treaty on the Functioning of the European Union;  

- acts of the Council adopted pursuant to a Council regulation concerning measures 
to protect trade within the meaning of Article 207 of the Treaty on the Functioning 
of the European Union;  

- acts of the Council by which the Council exercises implementing powers in 
accordance with the second paragraph of Article 291 of the Treaty on the 
Functioning of the European Union; 

 

o (b) against an act of or failure to act by the Commission under the first paragraph of 
Article 331 of the Treaty on the Functioning of the European Union. 

Jurisdiction shall also be reserved to the Court of Justice in the actions referred to in the same 
Articles when they are brought by an institution of the Union against an act of or failure to act 
by the European Parliament, the Council, both those institutions acting jointly, or the 
Commission, or brought by an institution of the Union against an act of or failure to act by the 
European Central Bank. 

Article 52 

The President of the Court of Justice and the President of the General Court shall determine, 
by common accord, the conditions under which officials and other servants attached to the 
Court of Justice shall render their services to the General Court to enable it to function. Certain 
officials or other servants shall be responsible to the Registrar of the General Court under the 
authority of the President of the General Court. 

Article 53 

The procedure before the General Court shall be governed by Title III. 

Such further and more detailed provisions as may be necessary shall be laid down in its Rules 
of Procedure. The Rules of Procedure may derogate from the fourth paragraph of Article 40 
and from Article 41 in order to take account of the specific features of litigation in the field of 
intellectual property. 

Notwithstanding the fourth paragraph of Article 20, the Advocate-General may make his 
reasoned submissions in writing. 
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Article 54 

Where an application or other procedural document addressed to the General Court is lodged 
by mistake with the Registrar of the Court of Justice, it shall be transmitted immediately by that 
Registrar to the Registrar of the General Court; likewise, where an application or other 
procedural document addressed to the Court of Justice is lodged by mistake with the Registrar 
of the General Court, it shall be transmitted immediately by that Registrar to the Registrar of 
the Court of Justice. 

Where the General Court finds that it does not have jurisdiction to hear and determine an action 
in respect of which the Court of Justice has jurisdiction, it shall refer that action to the Court 
of Justice; likewise, where the Court of Justice finds that an action falls within the jurisdiction 
of the General Court, it shall refer that action to the General Court, whereupon that Court may 
not decline jurisdiction. 

Where the Court of Justice and the General Court are seised of cases in which the same relief 
is sought, the same issue of interpretation is raised or the validity of the same act is called in 
question, the General Court may, after hearing the parties, stay the proceedings before it until 
such time as the Court of Justice has delivered judgment or, where the action is one brought 
pursuant to Article 263 of the Treaty on the Functioning of the European Union, may decline 
jurisdiction so as to allow the Court of Justice to rule on such actions. In the same 
circumstances, the Court of Justice may also decide to stay the proceedings before it; in that 
event, the proceedings before the General Court shall continue. 

Where a Member State and an institution of the Union are challenging the same act, the General 
Court shall decline jurisdiction so that the Court of Justice may rule on those applications. 

Article 55 

Final decisions of the General Court, decisions disposing of the substantive issues in part only 
or disposing of a procedural issue concerning a plea of lack of competence or inadmissibility, 
shall be notified by the Registrar of the General Court to all parties as well as all Member 
States and the institutions of the Union even if they did not intervene in the case before the 
General Court. 

Article 56 

An appeal may be brought before the Court of Justice, within two months of the notification of 
the decision appealed against, against final decisions of the General Court and decisions of 
that Court disposing of the substantive issues in part only or disposing of a procedural issue 
concerning a plea of lack of competence or inadmissibility. 

Such an appeal may be brought by any party which has been unsuccessful, in whole or in part, 
in its submissions. However, interveners other than the Member States and the institutions of 
the Union may bring such an appeal only where the decision of the General Court directly 
affects them. 

With the exception of cases relating to disputes between the Union and its servants, an appeal 
may also be brought by Member States and institutions of the Union which did not intervene in 
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the proceedings before the General Court. Such Member States and institutions shall be in the 
same position as Member States or institutions which intervened at first instance. 

Article 57 

Any person whose application to intervene has been dismissed by the General Court may appeal 
to the Court of Justice within two weeks from the notification of the decision dismissing the 
application. 

The parties to the proceedings may appeal to the Court of Justice against any decision of the 
General Court made pursuant to Article 278 or Article 279 or the fourth paragraph of 
Article 299 of the Treaty on the Functioning of the European Union or Article 157 or the third 
paragraph of Article 164 of the EAEC Treaty within two months from their notification. 

The appeal referred to in the first two paragraphs of this Article shall be heard and determined 
under the procedure referred to in Article 39. 

Article 58 

An appeal to the Court of Justice shall be limited to points of law. It shall lie on the grounds of 
lack of competence of the General Court, a breach of procedure before it which adversely 
affects the interests of the appellant as well as the infringement of Union law by the General 
Court. 

No appeal shall lie regarding only the amount of the costs or the party ordered to pay them. 

Article 59 

Where an appeal is brought against a decision of the General Court, the procedure before the 
Court of Justice shall consist of a written part and an oral part. In accordance with conditions 
laid down in the Rules of Procedure, the Court of Justice, having heard the Advocate-General 
and the parties, may dispense with the oral procedure. 

Article 60 

Without prejudice to Articles 278 and 279 of the Treaty on the Functioning of the European 
Union or Article 157 of the EAEC Treaty, an appeal shall not have suspensory effect. 

By way of derogation from Article 280 of the Treaty on the Functioning of the European Union, 
decisions of the General Court declaring a regulation to be void shall take effect only as from 
the date of expiry of the period referred to in the first paragraph of Article 56 of this Statute or, 
if an appeal shall have been brought within that period, as from the date of dismissal of the 
appeal, without prejudice, however, to the right of a party to apply to the Court of Justice, 
pursuant to Articles 278 and 279 of the Treaty on the Functioning of the European Union or 
Article 157 of the EAEC Treaty, for the suspension of the effects of the regulation which has 
been declared void or for the prescription of any other interim measure. 

Article 61 

If the appeal is well founded, the Court of Justice shall quash the decision of the General Court. 
It may itself give final judgment in the matter, where the state of the proceedings so permits, or 
refer the case back to the General Court for judgment. 
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Where a case is referred back to the General Court, that Court shall be bound by the decision 
of the Court of Justice on points of law. 

When an appeal brought by a Member State or an institution of the Union, which did not 
intervene in the proceedings before the General Court, is well founded, the Court of Justice 
may, if it considers this necessary, state which of the effects of the decision of the General Court 
which has been quashed shall be considered as definitive in respect of the parties to the 
litigation. 

Article 62 

In the cases provided for in Article 256(2) and (3) of the Treaty on the Functioning of the 
European Union, where the First Advocate-General considers that there is a serious risk of the 
unity or consistency of Union law being affected, he may propose that the Court of Justice 
review the decision of the General Court. 

The proposal must be made within one month of delivery of the decision by the General Court. 
Within one month of receiving the proposal made by the First Advocate-General, the Court of 
Justice shall decide whether or not the decision should be reviewed. 

Article 62a 

The Court of Justice shall give a ruling on the questions which are subject to review by means 
of an urgent procedure on the basis of the file forwarded to it by the General Court. 

Those referred to in Article 23 of this Statute and, in the cases provided for in Article 256(2) of 
the EC Treaty, the parties to the proceedings before the General Court shall be entitled to lodge 
statements or written observations with the Court of Justice relating to questions which are 
subject to review within a period prescribed for that purpose. 

The Court of Justice may decide to open the oral procedure before giving a ruling. 

Article 62b 

In the cases provided for in Article 256(2) of the Treaty on the Functioning of the European 
Union, without prejudice to Articles 278 and 279 of the Treaty on the Functioning of the 
European Union, proposals for review and decisions to open the review procedure shall not 
have suspensory effect. If the Court of Justice finds that the decision of the General Court affects 
the unity or consistency of Union law, it shall refer the case back to the General Court which 
shall be bound by the points of law decided by the Court of Justice; the Court of Justice may 
state which of the effects of the decision of the General Court are to be considered as definitive 
in respect of the parties to the litigation. If, however, having regard to the result of the review, 
the outcome of the proceedings flows from the findings of fact on which the decision of the 
General Court was based, the Court of Justice shall give final judgment. 

In the cases provided for in Article 256(3) of the Treaty on the Functioning of the European 
Union, in the absence of proposals for review or decisions to open the review procedure, the 
answer(s) given by the General Court to the questions submitted to it shall take effect upon 
expiry of the periods prescribed for that purpose in the second paragraph of Article 62. Should 
a review procedure be opened, the answer(s) subject to review shall take effect following that 
procedure, unless the Court of Justice decides otherwise. If the Court of Justice finds that the 
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decision of the General Court affects the unity or consistency of Union law, the answer given 
by the Court of Justice to the questions subject to review shall be substituted for that given by 
the General Court. 

TITLE IVa 

SPECIALISED COURTS 

Article 62c 

The provisions relating to the jurisdiction, composition, organisation and procedure of the 
specialised courts established under Article 257 of the Treaty on the Functioning of the 
European Union are set out in an Annex to this Statute. 

The European Parliament and the Council, acting in accordance with Article 257 of the Treaty 
on the Functioning of the European Union, may attach temporary Judges to the specialised 
courts in order to cover the absence of Judges who, while not suffering from disablement 
deemed to be total, are prevented from participating in the disposal of cases for a lengthy period 
of time. In that event, the European Parliament and the Council shall lay down the conditions 
under which the temporary Judges shall be appointed, their rights and duties, the detailed rules 
governing the performance of their duties and the circumstances in which they shall cease to 
perform those duties. 

TITLE V 

FINAL PROVISIONS 

Article 63 

The Rules of Procedure of the Court of Justice and of the General Court shall contain any 
provisions necessary for applying and, where required, supplementing this Statute. 

Article 64 

The rules governing the language arrangements applicable at the Court of Justice of the 
European Union shall be laid down by a regulation of the Council acting unanimously. This 
regulation shall be adopted either at the request of the Court of Justice and after consultation 
of the Commission and the European Parliament, or on a proposal from the Commission and 
after consultation of the Court of Justice and of the European Parliament. 

Until those rules have been adopted, the provisions of the Rules of Procedure of the Court of 
Justice and of the Rules of Procedure of the General Court governing language arrangements 
shall continue to apply. By way of derogation from Articles 253 and 254 of the Treaty on the 
Functioning of the European Union, those provisions may only be amended or repealed with 
the unanimous consent of the Council. 

ANNEX I 

THE EUROPEAN UNION CIVIL SERVICE TRIBUNAL 
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Article 1 

The European Union Civil Service Tribunal (hereafter "the Civil Service Tribunal") shall 
exercise at first instance jurisdiction in disputes between the Union and its servants referred to 
in Article 270 of the Treaty on the Functioning of the European Union, including disputes 
between all bodies or agencies and their servants in respect of which jurisdiction is conferred 
on the Court of Justice of the European Union. 

Article 2 

1. The Civil Service Tribunal shall consist of seven judges. Should the Court of Justice so 
request, the Council, acting by a qualified majority, may increase the number of judges. 

The judges shall be appointed for a period of six years. Retiring judges may be reappointed. 

Any vacancy shall be filled by the appointment of a new judge for a period of six years. 

2. Temporary Judges shall be appointed, in addition to the Judges referred to in the first 
subparagraph of paragraph 1, in order to cover the absence of Judges who, while not 
suffering from disablement deemed to be total, are prevented from participating in the 
disposal of cases for a lengthy period of time. 

Article 3 

1. The judges shall be appointed by the Council, acting in accordance with the fourth 
paragraph of Article 257 of the Treaty on the Functioning of the European Union, after 
consulting the committee provided for by this Article. When appointing judges, the Council 
shall ensure a balanced composition of the Civil Service Tribunal on as broad a 
geographical basis as possible from among nationals of the Member States and with respect 
to the national legal systems represented. 

2. Any person who is a Union citizen and fulfils the conditions laid down in the fourth 
paragraph of Article 257 of the Treaty on the Functioning of the European Union may 
submit an application. The Council, acting on a recommendation from the Court of Justice, 
shall determine the conditions and the arrangements governing the submission and 
processing of such applications. 

3. A committee shall be set up comprising seven persons chosen from among former members 
of the Court of Justice and the General Court and lawyers of recognised competence. The 
committee's membership and operating rules shall be determined by the Council, acting on 
a recommendation by the President of the Court of Justice. 

4. The committee shall give an opinion on candidates' suitability to perform the duties of judge 
at the Civil Service Tribunal. The committee shall append to its opinion a list of candidates 
having the most suitable high-level experience. Such list shall contain the names of at least 
twice as many candidates as there are judges to be appointed by the Council. 

Article 4 

1. The judges shall elect the President of the Civil Service Tribunal from among their number 
for a term of three years. He may be re-elected. 
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2. The Civil Service Tribunal shall sit in chambers of three judges. It may, in certain cases 
determined by its rules of procedure, sit in full court or in a chamber of five judges or of a 
single judge. 

3. The President of the Civil Service Tribunal shall preside over the full court and the chamber 
of five judges. The Presidents of the chambers of three judges shall be designated as 
provided in paragraph 1. If the President of the Civil Service Tribunal is assigned to a 
chamber of three judges, he shall preside over that chamber. 

4. The jurisdiction of and quorum for the full court as well as the composition of the chambers 
and the assignment of cases to them shall be governed by the Rules of Procedure. 

Article 5 

Articles 2 to 6, 14, 15, the first, second and fifth paragraphs of Article 17, and Article 18 of the 
Statute of the Court of Justice of the European Union shall apply to the Civil Service Tribunal 
and its members. 

The oath referred to in Article 2 of the Statute shall be taken before the Court of Justice, and 
the decisions referred to in Articles 3, 4 and 6 thereof shall be adopted by the Court of Justice 
after consulting the Civil Service Tribunal. 

Article 6 

1. The Civil Service Tribunal shall be supported by the departments of the Court of Justice 
and of the General Court. The President of the Court of Justice or, in appropriate cases, 
the President of the General Court, shall determine by common accord with the President 
of the Civil Service Tribunal the conditions under which officials and other servants 
attached to the Court of Justice or the General Court shall render their services to the Civil 
Service Tribunal to enable it to function. Certain officials or other servants shall be 
responsible to the Registrar of the Civil Service Tribunal under the authority of the 
President of that Tribunal. 

2. The Civil Service Tribunal shall appoint its Registrar and lay down the rules governing his 
service. The fourth paragraph of Article 3 and Articles 10, 11 and 14 of the Statute of the 
Court of Justice of the European Union shall apply to the Registrar of the Tribunal. 

Article 7 

1. The procedure before the Civil Service Tribunal shall be governed by Title III of the Statute 
of the Court of Justice of the European Union, with the exception of Articles 22 and 23. 
Such further and more detailed provisions as may be necessary shall be laid down in the 
Rules of Procedure. 

2. The provisions concerning the General Court's language arrangements shall apply to the 
Civil Service Tribunal. 

3. The written stage of the procedure shall comprise the presentation of the application and 
of the statement of defence, unless the Civil Service Tribunal decides that a second exchange 
of written pleadings is necessary. Where there is such second exchange, the Civil Service 
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Tribunal may, with the agreement of the parties, decide to proceed to judgment without an 
oral procedure. 

4. At all stages of the procedure, including the time when the application is filed, the Civil 
Service Tribunal may examine the possibilities of an amicable settlement of the dispute and 
may try to facilitate such settlement. 

5. The Civil Service Tribunal shall rule on the costs of a case. Subject to the specific provisions 
of the Rules of Procedure, the unsuccessful party shall be ordered to pay the costs should 
the court so decide. 

Article 8 

1. Where an application or other procedural document addressed to the Civil Service Tribunal 
is lodged by mistake with the Registrar of the Court of Justice or General Court, it shall be 
transmitted immediately by that Registrar to the Registrar of the Civil Service Tribunal. 
Likewise, where an application or other procedural document addressed to the Court of 
Justice or to the General Court is lodged by mistake with the Registrar of the Civil Service 
Tribunal, it shall be transmitted immediately by that Registrar to the Registrar of the Court 
of Justice or General Court. 

2. Where the Civil Service Tribunal finds that it does not have jurisdiction to hear and 
determine an action in respect of which the Court of Justice or the General Court has 
jurisdiction, it shall refer that action to the Court of Justice or to the General Court. 
Likewise, where the Court of Justice or the General Court finds that an action falls within 
the jurisdiction of the Civil Service Tribunal, the Court seised shall refer that action to the 
Civil Service Tribunal, whereupon that Tribunal may not decline jurisdiction. 

3. Where the Civil Service Tribunal and the General Court are seised of cases in which the 
same issue of interpretation is raised or the validity of the same act is called in question, 
the Civil Service Tribunal, after hearing the parties, may stay the proceedings until the 
judgment of the General Court has been delivered. 

Where the Civil Service Tribunal and the General Court are seised of cases in which the same 
relief is sought, the Civil Service Tribunal shall decline jurisdiction so that the General Court 
may act on those cases. 

Article 9 

An appeal may be brought before the General Court, within two months of notification of the 
decision appealed against, against final decisions of the Civil Service Tribunal and decisions 
of that Tribunal disposing of the substantive issues in part only or disposing of a procedural 
issue concerning a plea of lack of jurisdiction or inadmissibility. 

Such an appeal may be brought by any party which has been unsuccessful, in whole or in part, 
in its submissions. However, interveners other than the Member States and the institutions of 
the Union may bring such an appeal only where the decision of the Civil Service Tribunal 
directly affects them. 

Article 10 
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1. Any person whose application to intervene has been dismissed by the Civil Service Tribunal 
may appeal to the General Court within two weeks of notification of the decision dismissing 
the application. 

2. The parties to the proceedings may appeal to the General Court against any decision of the 
Civil Service Tribunal made pursuant to Article 278 or Article 279 or the fourth paragraph 
of Article 299 of the Treaty on the Functioning of the European Union or Article 157 or the 
third paragraph of Article 164 of the EAEC Treaty within two months of its notification. 

3. The President of the General Court may, by way of summary procedure, which may, in so 
far as necessary, differ from some of the rules contained in this Annex and which shall be 
laid down in the rules of procedure of the General Court, adjudicate upon appeals brought 
in accordance with paragraphs 1 and 2. 

Article 11 

1. An appeal to the General Court shall be limited to points of law. It shall lie on the grounds 
of lack of jurisdiction of the Civil Service Tribunal, a breach of procedure before it which 
adversely affects the interests of the appellant, as well as the infringement of Union law by 
the Tribunal. 

2. No appeal shall lie regarding only the amount of the costs or the party ordered to pay them. 

Article 12 

1. Without prejudice to Articles 278 and 279 of the Treaty on the Functioning of the European 
Union or Article 157 of the EAEC Treaty, an appeal before the General Court shall not 
have suspensory effect. 

2. Where an appeal is brought against a decision of the Civil Service Tribunal, the procedure 
before the General Court shall consist of a written part and an oral part. In accordance 
with conditions laid down in the rules of procedure, the General Court, having heard the 
parties, may dispense with the oral procedure. 

Article 13 

1. If the appeal is well founded, the General Court shall quash the decision of the Civil Service 
Tribunal and itself give judgment in the matter. It shall refer the case back to the Civil 
Service Tribunal for judgment where the state of the proceedings does not permit a decision 
by the Court. 

2. Where a case is referred back to the Civil Service Tribunal, the Tribunal shall be bound by 
the decision of the General Court on points of law. 

Note of authors / editors: Following protocols and tables of equivalence have not been 
included. The tables of equivalence are contained in the Treaty on the Functioning of the 
European Union. 



EU and Global Governance 
 

113 
 

Reader No. 3.3: Treaty on the Functioning of the European Union 

Consolidated version of the Treaty on the Functioning of the European Union OJ C 202, 
7.6.2016, p. 1–388 (EN) (Eur-lex, 2016B) 

Preamble 

His majestry the king of the Belgians, the president of the Federal Republic of Germany, the 
president of the French Republic, the president of the Italian Republic, her royal higness the 
grand  duchess of Luxembourg, her majesty the queen of the Netherlands,  

DETERMINED to lay the foundations of an ever closer union among the peoples of Europe, 

RESOLVED to ensure the economic and social progress of their States by common action to 
eliminate the barriers which divide Europe, 

AFFIRMING as the essential objective of their efforts the constant improvements of the living 
and working conditions of their peoples, 

RECOGNISING that the removal of existing obstacles calls for concerted action in order to 
guarantee steady expansion, balanced trade and fair competition, 

ANXIOUS to strengthen the unity of their economies and to ensure their harmonious 
development by reducing the differences existing between the various regions and the 
backwardness of the less favoured regions, 

DESIRING to contribute, by means of a common commercial policy, to the progressive 
abolition of restrictions on international trade, 

INTENDING to confirm the solidarity which binds Europe and the overseas countries and 
desiring to ensure the development of their prosperity, in accordance with the principles of the 
Charter of the United Nations, 

RESOLVED by thus pooling their resources to preserve and strengthen peace and liberty, and 
calling upon the other peoples of Europe who share their ideal to join in their efforts, 

DETERMINED to promote the development of the highest possible level of knowledge for their 
peoples through a wide access to education and through its continuous updating, 

(List of plenipotentiaries not reproduced) 

 

PART ONE 

PRINCIPLES 

Article 1 

1. This Treaty organises the functioning of the Union and determines the areas of, delimitation 
of, and arrangements for exercising its competences. 

2. This Treaty and the Treaty on European Union constitute the Treaties on which the Union 
is founded. These two Treaties, which have the same legal value, shall be referred to as ‘the 
Treaties’. 
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TITLE I 

CATEGORIES AND AREAS OF UNION COMPETENCE 

Article 2 

1. When the Treaties confer on the Union exclusive competence in a specific area, only 
the Union may legislate and adopt legally binding acts, the Member States being able to do 
so themselves only if so empowered by the Union or for the implementation of Union acts. 

2. When the Treaties confer on the Union a competence shared with the Member States in a 
specific area, the Union and the Member States may legislate and adopt legally binding 
acts in that area. The Member States shall exercise their competence to the extent that the 
Union has not exercised its competence. The Member States shall again exercise their 
competence to the extent that the Union has decided to cease exercising its competence. 

3. The Member States shall coordinate their economic and employment policies within 
arrangements as determined by this Treaty, which the Union shall have competence to 
provide. 

4. The Union shall have competence, in accordance with the provisions of the Treaty on 
European Union, to define and implement a common foreign and security policy, including 
the progressive framing of a common defence policy. 

5. In certain areas and under the conditions laid down in the Treaties, the Union shall have 
competence to carry out actions to support, coordinate or supplement the actions of the 
Member States, without thereby superseding their competence in these areas. 

Legally binding acts of the Union adopted on the basis of the provisions of the Treaties relating 
to these areas shall not entail harmonisation of Member States' laws or regulations. 

6. The scope of and arrangements for exercising the Union's competences shall be determined 
by the provisions of the Treaties relating to each area. 

Article 3 

1. The Union shall have exclusive competence in the following areas: 
o (a) customs union; 

o (b) the establishing of the competition rules necessary for the functioning of the internal 
market; 

o (c)  monetary policy for the Member States whose currency is the euro; 

o (d) the conservation of marine biological resources under the common fisheries policy;

o (e)  common commercial policy. 

2. The Union shall also have exclusive competence for the conclusion of an international 
agreement when its conclusion is provided for in a legislative act of the Union or is 
necessary to enable the Union to exercise its internal competence, or in so far as its 
conclusion may affect common rules or alter their scope. 

Article 4 
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1. The Union shall share competence with the Member States where the Treaties confer on it 
a competence which does not relate to the areas referred to in Articles 3 and 6. 

2. Shared competence between the Union and the Member States applies in the following 
principal areas:  

o (a) internal market; 

o (b) social policy, for the aspects defined in this Treaty; 

o (c)  economic, social and territorial cohesion; 

o (d) agriculture and fisheries, excluding the conservation of marine biological 
resources; 

o (e) environment; 

o (f)  consumer protection; 

o (g) transport; 

o (h) trans-European networks; 

o (i)  energy; 

o (j)  area of freedom, security and justice; 

o (k)  common safety concerns in public health matters, for the aspects defined in this 
Treaty. 

3. In the areas of research, technological development and space, the Union shall have 
competence to carry out activities, in particular to define and implement programmes; 
however, the exercise of that competence shall not result in Member States being prevented 
from exercising theirs. 

4. In the areas of development cooperation and humanitarian aid, the Union shall have 
competence to carry out activities and conduct a common policy; however, the exercise of 
that competence shall not result in Member States being prevented from exercising theirs. 

Article 5 

1. The Member States shall coordinate their economic policies within the Union. To this end, 
the Council shall adopt measures, in particular broad guidelines for these policies. 

Specific provisions shall apply to those Member States whose currency is the euro. 

2. The Union shall take measures to ensure coordination of the employment policies of the 
Member States, in particular by defining guidelines for these policies. 

3. The Union may take initiatives to ensure coordination of Member States' social policies. 

Article 6 

The Union shall have competence to carry out actions to support, coordinate or supplement the 
actions of the Member States. The areas of such action shall, at European level, be: 

o (a) protection and improvement of human health; 

o (b) industry; 
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o (c)  culture; 

o (d) tourism; 

o (e)  education, vocational training, youth and sport; 

o (f) civil protection; 

o (g) administrative cooperation. 

TITLE II 

PROVISIONS HAVING GENERAL APPLICATION 

Article 7 

The Union shall ensure consistency between its policies and activities, taking all of its 
objectives into account and in accordance with the principle of conferral of powers. 

Article 8 

(ex Article 3(2) TEC)  (2) 

In all its activities, the Union shall aim to eliminate inequalities, and to promote equality, 
between men and women. 

Article 9 

In defining and implementing its policies and activities, the Union shall take into account 
requirements linked to the promotion of a high level of employment, the guarantee of adequate 
social protection, the fight against social exclusion, and a high level of education, training and 
protection of human health. 

Article 10 

In defining and implementing its policies and activities, the Union shall aim to combat 
discrimination based on sex, racial or ethnic origin, religion or belief, disability, age or 
sexual orientation. 

Article 11 

(ex Article 6 TEC) 

Environmental protection requirements must be integrated into the definition and 
implementation of the Union's policies and activities, in particular with a view to promoting 
sustainable development. 

Article 12 

(ex Article 153(2) TEC) 

Consumer protection requirements shall be taken into account in defining and implementing 
other Union policies and activities. 
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Article 13 

In formulating and implementing the Union's agriculture, fisheries, transport, internal market, 
research and technological development and space policies, the Union and the Member States 
shall, since animals are sentient beings, pay full regard to the welfare requirements of animals, 
while respecting the legislative or administrative provisions and customs of the Member States 
relating in particular to religious rites, cultural traditions and regional heritage. 

Article 14 

(ex Article 16 TEC) 

Without prejudice to Article 4 of the Treaty on European Union or to Articles 93, 106 and 107 
of this Treaty, and given the place occupied by services of general economic interest in the 
shared values of the Union as well as their role in promoting social and territorial cohesion, 
the Union and the Member States, each within their respective powers and within the scope of 
application of the Treaties, shall take care that such services operate on the basis of principles 
and conditions, particularly economic and financial conditions, which enable them to fulfil 
their missions. The European Parliament and the Council, acting by means of regulations in 
accordance with the ordinary legislative procedure, shall establish these principles and set 
these conditions without prejudice to the competence of Member States, in compliance with the 
Treaties, to provide, to commission and to fund such services. 

Article 15 

(ex Article 255 TEC) 

1. In order to promote good governance and ensure the participation of civil society, the 
Union's institutions, bodies, offices and agencies shall conduct their work as openly as 
possible. 

2. The European Parliament shall meet in public, as shall the Council when considering and 
voting on a draft legislative act. 

3. Any citizen of the Union, and any natural or legal person residing or having its registered 
office in a Member State, shall have a right of access to documents of the Union's 
institutions, bodies, offices and agencies, whatever their medium, subject to the principles 
and the conditions to be defined in accordance with this paragraph. 

General principles and limits on grounds of public or private interest governing this right of 
access to documents shall be determined by the European Parliament and the Council, by 
means of regulations, acting in accordance with the ordinary legislative procedure. 

Each institution, body, office or agency shall ensure that its proceedings are transparent and 
shall elaborate in its own Rules of Procedure specific provisions regarding access to its 
documents, in accordance with the regulations referred to in the second subparagraph. 

The Court of Justice of the European Union, the European Central Bank and the European 
Investment Bank shall be subject to this paragraph only when exercising their administrative 
tasks. 
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The European Parliament and the Council shall ensure publication of the documents relating 
to the legislative procedures under the terms laid down by the regulations referred to in the 
second subparagraph. 

Article 16 

(ex Article 286 TEC) 

1. Everyone has the right to the protection of personal data concerning them. 
2. The European Parliament and the Council, acting in accordance with the ordinary 

legislative procedure, shall lay down the rules relating to the protection of individuals with 
regard to the processing of personal data by Union institutions, bodies, offices and 
agencies, and by the Member States when carrying out activities which fall within the scope 
of Union law, and the rules relating to the free movement of such data. Compliance with 
these rules shall be subject to the control of independent authorities. 

The rules adopted on the basis of this Article shall be without prejudice to the specific rules 
laid down in Article 39 of the Treaty on European Union. 

Article 17 

1. The Union respects and does not prejudice the status under national law of churches and 
religious associations or communities in the Member States. 

2. The Union equally respects the status under national law of philosophical and non-
confessional organisations. 

3. Recognising their identity and their specific contribution, the Union shall maintain an open, 
transparent and regular dialogue with these churches and organisations. 

PART TWO 

NON-DISCRIMINATION AND CITIZENSHIP OF THE UNION 

Article 18 

(ex Article 12 TEC) 

Within the scope of application of the Treaties, and without prejudice to any special provisions 
contained therein, any discrimination on grounds of nationality shall be prohibited. 

The European Parliament and the Council, acting in accordance with the ordinary legislative 
procedure, may adopt rules designed to prohibit such discrimination. 

Article 19 

(ex Article 13 TEC) 

1. Without prejudice to the other provisions of the Treaties and within the limits of the powers 
conferred by them upon the Union, the Council, acting unanimously in accordance with a 
special legislative procedure and after obtaining the consent of the European Parliament, 
may take appropriate action to combat discrimination based on sex, racial or ethnic origin, 
religion or belief, disability, age or sexual orientation. 



EU and Global Governance 
 

119 
 

2. By way of derogation from paragraph 1, the European Parliament and the Council, acting 
in accordance with the ordinary legislative procedure, may adopt the basic principles of 
Union incentive measures, excluding any harmonisation of the laws and regulations of the 
Member States, to support action taken by the Member States in order to contribute to the 
achievement of the objectives referred to in paragraph 1. 

Article 20 

(ex Article 17 TEC) 

1. Citizenship of the Union is hereby established. Every person holding the nationality of a 
Member State shall be a citizen of the Union. Citizenship of the Union shall be additional 
to and not replace national citizenship. 

2. Citizens of the Union shall enjoy the rights and be subject to the duties provided for in the 
Treaties. They shall have, inter alia:  

o (a) the right to move and reside freely within the territory of the Member States;  

o (b) the right to vote and to stand as candidates in elections to the European Parliament 
and in municipal elections in their Member State of residence, under the same 
conditions as nationals of that State;  

o (c) the right to enjoy, in the territory of a third country in which the Member State of 
which they are nationals is not represented, the protection of the diplomatic and 
consular authorities of any Member State on the same conditions as the nationals of 
that State;  

o (d) the right to petition the European Parliament, to apply to the European 
Ombudsman, and to address the institutions and advisory bodies of the Union in any 
of the Treaty languages and to obtain a reply in the same language. 

These rights shall be exercised in accordance with the conditions and limits defined by the 
Treaties and by the measures adopted thereunder. 

Article 21 

1. (ex Article 18 TEC) 
1. Every citizen of the Union shall have the right to move and reside freely within the territory 

of the Member States, subject to the limitations and conditions laid down in the Treaties 
and by the measures adopted to give them effect. 

2. If action by the Union should prove necessary to attain this objective and the Treaties have 
not provided the necessary powers, the European Parliament and the Council, acting in 
accordance with the ordinary legislative procedure, may adopt provisions with a view to 
facilitating the exercise of the rights referred to in paragraph 1. 

3. For the same purposes as those referred to in paragraph 1 and if the Treaties have not 
provided the necessary powers, the Council, acting in accordance with a special legislative 
procedure, may adopt measures concerning social security or social protection. The 
Council shall act unanimously after consulting the European Parliament. 



EU and Global Governance 
 

120 
 

Article 22 

(ex Article 19 TEC) 

1. Every citizen of the Union residing in a Member State of which he is not a national shall 
have the right to vote and to stand as a candidate at municipal elections in the Member 
State in which he resides, under the same conditions as nationals of that State. This right 
shall be exercised subject to detailed arrangements adopted by the Council, acting 
unanimously in accordance with a special legislative procedure and after consulting the 
European Parliament; these arrangements may provide for derogations where warranted 
by problems specific to a Member State. 

2. Without prejudice to Article 223(1) and to the provisions adopted for its implementation, 
every citizen of the Union residing in a Member State of which he is not a national shall 
have the right to vote and to stand as a candidate in elections to the European Parliament 
in the Member State in which he resides, under the same conditions as nationals of that 
State. This right shall be exercised subject to detailed arrangements adopted by the Council, 
acting unanimously in accordance with a special legislative procedure and after consulting 
the European Parliament; these arrangements may provide for derogations where 
warranted by problems specific to a Member State. 

Article 23 

(ex Article 20 TEC) 

Every citizen of the Union shall, in the territory of a third country in which the Member State 
of which he is a national is not represented, be entitled to protection by the diplomatic or 
consular authorities of any Member State, on the same conditions as the nationals of that State. 
Member States shall adopt the necessary provisions and start the international negotiations 
required to secure this protection. 

The Council, acting in accordance with a special legislative procedure and after consulting the 
European Parliament, may adopt directives establishing the coordination and cooperation 
measures necessary to facilitate such protection. 

Article 24 

(ex Article 21 TEC) 

The European Parliament and the Council, acting by means of regulations in accordance with 
the ordinary legislative procedure, shall adopt the provisions for the procedures and conditions 
required for a citizens' initiative within the meaning of Article 11 of the Treaty on European 
Union, including the minimum number of Member States from which such citizens must come. 

Every citizen of the Union shall have the right to petition the European Parliament in 
accordance with Article 227. 

Every citizen of the Union may apply to the Ombudsman established in accordance with 
Article 228. 

Every citizen of the Union may write to any of the institutions or bodies referred to in this Article 
or in Article 13 of the Treaty on European Union in one of the languages mentioned in 
Article 55(1) of the Treaty on European Union and have an answer in the same language. 
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Article 25 

(ex Article 22 TEC) 

The Commission shall report to the European Parliament, to the Council and to the Economic 
and Social Committee every three years on the application of the provisions of this Part. This 
report shall take account of the development of the Union. 

On this basis, and without prejudice to the other provisions of the Treaties, the Council, acting 
unanimously in accordance with a special legislative procedure and after obtaining the consent 
of the European Parliament, may adopt provisions to strengthen or to add to the rights listed 
in Article 20(2). These provisions shall enter into force after their approval by the Member 
States in accordance with their respective constitutional requirements. 

PART THREE 

UNION POLICIES AND INTERNAL ACTIONS 

TITLE I 

THE INTERNAL MARKET 

Article 26 

(ex Article 14 TEC) 

1. The Union shall adopt measures with the aim of establishing or ensuring the functioning of 
the internal market, in accordance with the relevant provisions of the Treaties. 

2. The internal market shall comprise an area without internal frontiers in which the free 
movement of goods, persons, services and capital is ensured in accordance with the 
provisions of the Treaties. 

3. The Council, on a proposal from the Commission, shall determine the guidelines and 
conditions necessary to ensure balanced progress in all the sectors concerned. 

Article 27 

(ex Article 15 TEC) 

When drawing up its proposals with a view to achieving the objectives set out in Article 26, the 
Commission shall take into account the extent of the effort that certain economies showing 
differences in development will have to sustain for the establishment of the internal market and 
it may propose appropriate provisions. 

If these provisions take the form of derogations, they must be of a temporary nature and must 
cause the least possible disturbance to the functioning of the internal market. 

TITLE II 

FREE MOVEMENT OF GOODS 

Article 28 

(ex Article 23 TEC) 
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1. The Union shall comprise a customs union which shall cover all trade in goods and which 
shall involve the prohibition between Member States of customs duties on imports and 
exports and of all charges having equivalent effect, and the adoption of a common customs 
tariff in their relations with third countries. 

2. The provisions of Article 30 and of Chapter 3 of this Title shall apply to products originating 
in Member States and to products coming from third countries which are in free circulation 
in Member States. 

Article 29 

(ex Article 24 TEC) 

Products coming from a third country shall be considered to be in free circulation in a 
Member State if the import formalities have been complied with and any customs duties or 
charges having equivalent effect which are payable have been levied in that Member State, and 
if they have not benefited from a total or partial drawback of such duties or charges. 

 

CHAPTER 1 

THE CUSTOMS UNION 

Article 30 

(ex Article 25 TEC) 

Customs duties on imports and exports and charges having equivalent effect shall be prohibited 
between Member States. This prohibition shall also apply to customs duties of a fiscal nature. 

Article 31 

(ex Article 26 TEC) 

Common Customs Tariff duties shall be fixed by the Council on a proposal from the 
Commission. 

Article 32 

(ex Article 27 TEC) 

In carrying out the tasks entrusted to it under this Chapter the Commission shall be guided by: 

o (a) the need to promote trade between Member States and third countries; 

o (b) developments in conditions of competition within the Union in so far as they lead to 
an improvement in the competitive capacity of undertakings; 

o (c)  the requirements of the Union as regards the supply of raw materials and semi-
finished goods; in this connection the Commission shall take care to avoid distorting 
conditions of competition between Member States in respect of finished goods; 

o (d) the need to avoid serious disturbances in the economies of Member States and to 
ensure rational development of production and an expansion of consumption within 
the Union. 
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CHAPTER 2 

CUSTOMS COOPERATION 

Article 33 

(ex Article 135 TEC) 

Within the scope of application of the Treaties, the European Parliament and the Council, 
acting in accordance with the ordinary legislative procedure, shall take measures in order to 
strengthen customs cooperation between Member States and between the latter and the 
Commission. 

CHAPTER 3 

PROHIBITION OF QUANTITATIVE RESTRICTIONS BETWEEN MEMBER STATES 

Article 34 

(ex Article 28 TEC) 

Quantitative restrictions on imports and all measures having equivalent effect shall be 
prohibited between Member States. 

Article 35 

(ex Article 29 TEC) 

Quantitative restrictions on exports, and all measures having equivalent effect, shall be 
prohibited between Member States. 

Article 36 

(ex Article 30 TEC) 

The provisions of Articles 34 and 35 shall not preclude prohibitions or restrictions on imports, 
exports or goods in transit justified on grounds of public morality, public policy or public 
security; the protection of health and life of humans, animals or plants; the protection of 
national treasures possessing artistic, historic or archaeological value; or the protection of 
industrial and commercial property. Such prohibitions or restrictions shall not, however, 
constitute a means of arbitrary discrimination or a disguised restriction on trade between 
Member States. 

Article 37 

(ex Article 31 TEC) 

1. Member States shall adjust any State monopolies of a commercial character so as to ensure 
that no discrimination regarding the conditions under which goods are procured and 
marketed exists between nationals of Member States. 

The provisions of this Article shall apply to any body through which a Member State, in law or 
in fact, either directly or indirectly supervises, determines or appreciably influences imports or 
exports between Member States. These provisions shall likewise apply to monopolies delegated 
by the State to others. 
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2. Member States shall refrain from introducing any new measure which is contrary to the 
principles laid down in paragraph 1 or which restricts the scope of the Articles dealing with 
the prohibition of customs duties and quantitative restrictions between Member States. 

3. If a State monopoly of a commercial character has rules which are designed to make it 
easier to dispose of agricultural products or obtain for them the best return, steps should 
be taken in applying the rules contained in this Article to ensure equivalent safeguards for 
the employment and standard of living of the producers concerned. 

TITLE III 

AGRICULTURE AND FISHERIES 

Article 38 

(ex Article 32 TEC) 

1. The Union shall define and implement a common agriculture and fisheries policy. 

The internal market shall extend to agriculture, fisheries and trade in agricultural products. 
‘Agricultural products’ means the products of the soil, of stockfarming and of fisheries and 
products of first-stage processing directly related to these products. References to the common 
agricultural policy or to agriculture, and the use of the term ‘agricultural’, shall be understood 
as also referring to fisheries, having regard to the specific characteristics of this sector. 

2. Save as otherwise provided in Articles 39 to 44, the rules laid down for the establishment 
and functioning of the internal market shall apply to agricultural products. 

3. The products subject to the provisions of Articles 39 to 44 are listed in Annex I. 
4. The operation and development of the internal market for agricultural products must be 

accompanied by the establishment of a common agricultural policy. 

Article 39 

(ex Article 33 TEC) 

1. The objectives of the common agricultural policy shall be:  

o (a) to increase agricultural productivity by promoting technical progress and by 
ensuring the rational development of agricultural production and the optimum 
utilisation of the factors of production, in particular labour;  

o (b) thus to ensure a fair standard of living for the agricultural community, in particular 
by increasing the individual earnings of persons engaged in agriculture;  

o (c) to stabilise markets;  

o (d) to assure the availability of supplies;  

o (e) to ensure that supplies reach consumers at reasonable prices. 

2. In working out the common agricultural policy and the special methods for its application, 
account shall be taken of: 
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o (a) the particular nature of agricultural activity, which results from the social structure 
of agriculture and from structural and natural disparities between the various 
agricultural regions;  

o (b) the need to effect the appropriate adjustments by degrees;  

o (c) the fact that in the Member States agriculture constitutes a sector closely linked with 
the economy as a whole. 

Article 40 

(ex Article 34 TEC) 

1. In order to attain the objectives set out in Article 39, a common organisation of agricultural 
markets shall be established. 

This organisation shall take one of the following forms, depending on the product concerned: 

o (a) common rules on competition; 

o (b) compulsory coordination of the various national market organisations; 

o (c)  a European market organisation. 

2. The common organisation established in accordance with paragraph 1 may include all 
measures required to attain the objectives set out in Article 39, in particular regulation of 
prices, aids for the production and marketing of the various products, storage and 
carryover arrangements and common machinery for stabilising imports or exports. 

The common organisation shall be limited to pursuit of the objectives set out in Article 39 and 
shall exclude any discrimination between producers or consumers within the Union. 

Any common price policy shall be based on common criteria and uniform methods of 
calculation. 

3. In order to enable the common organisation referred to in paragraph 1 to attain its 
objectives, one or more agricultural guidance and guarantee funds may be set up. 

Article 41 

(ex Article 35 TEC) 

To enable the objectives set out in Article 39 to be attained, provision may be made within the 
framework of the common agricultural policy for measures such as: 

o (a) an effective coordination of efforts in the spheres of vocational training, of research 
and of the dissemination of agricultural knowledge; this may include joint financing 
of projects or institutions; 

o (b) joint measures to promote consumption of certain products. 
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Article 42 

(ex Article 36 TEC) 

The provisions of the Chapter relating to rules on competition shall apply to production of and 
trade in agricultural products only to the extent determined by the European Parliament and 
the Council within the framework of Article 43(2) and in accordance with the procedure laid 
down therein, account being taken of the objectives set out in Article 39. 

The Council, on a proposal from the Commission, may authorise the granting of aid: 

o (a)  for the protection of enterprises handicapped by structural or natural conditions; 

o (b) within the framework of economic development programmes. 

Article 43 

(ex Article 37 TEC) 

1. The Commission shall submit proposals for working out and implementing the common 
agricultural policy, including the replacement of the national organisations by one of the 
forms of common organisation provided for in Article 40(1), and for implementing the 
measures specified in this Title. 

These proposals shall take account of the interdependence of the agricultural matters 
mentioned in this Title. 

2. The European Parliament and the Council, acting in accordance with the ordinary 
legislative procedure and after consulting the Economic and Social Committee, shall 
establish the common organisation of agricultural markets provided for in Article 40(1) 
and the other provisions necessary for the pursuit of the objectives of the common 
agricultural policy and the common fisheries policy. 

3. The Council, on a proposal from the Commission, shall adopt measures on fixing prices, 
levies, aid and quantitative limitations and on the fixing and allocation of fishing 
opportunities. 

4. In accordance with paragraph 2, the national market organisations may be replaced by the 
common organisation provided for in Article 40(1) if:  

o (a) the common organisation offers Member States which are opposed to this measure 
and which have an organisation of their own for the production in question equivalent 
safeguards for the employment and standard of living of the producers concerned, 
account being taken of the adjustments that will be possible and the specialisation that 
will be needed with the passage of time;  

o (b) such an organisation ensures conditions for trade within the Union similar to those 
existing in a national market. 

5. If a common organisation for certain raw materials is established before a common 
organisation exists for the corresponding processed products, such raw materials as are 
used for processed products intended for export to third countries may be imported from 
outside the Union. 
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Article 44 

(ex Article 38 TEC) 

Where in a Member State a product is subject to a national market organisation or to internal 
rules having equivalent effect which affect the competitive position of similar production in 
another Member State, a countervailing charge shall be applied by Member States to imports 
of this product coming from the Member State where such organisation or rules exist, unless 
that State applies a countervailing charge on export. 

The Commission shall fix the amount of these charges at the level required to redress the 
balance; it may also authorise other measures, the conditions and details of which it shall 
determine. 

TITLE IV 

FREE MOVEMENT OF PERSONS, SERVICES AND CAPITAL 

CHAPTER 1 

WORKERS 

Article 45 

(ex Article 39 TEC) 

1. Freedom of movement for workers shall be secured within the Union. 
2. Such freedom of movement shall entail the abolition of any discrimination based on 

nationality between workers of the Member States as regards employment, remuneration 
and other conditions of work and employment. 

3. It shall entail the right, subject to limitations justified on grounds of public policy, public 
security or public health:  

o (a) to accept offers of employment actually made;  

o (b) to move freely within the territory of Member States for this purpose;  

o (c) to stay in a Member State for the purpose of employment in accordance with the 
provisions governing the employment of nationals of that State laid down by law, 
regulation or administrative action;  

o (d) to remain in the territory of a Member State after having been employed in that 
State, subject to conditions which shall be embodied in regulations to be drawn up by 
the Commission. 

4. The provisions of this Article shall not apply to employment in the public service. 

Article 46 

(ex Article 40 TEC) 

The European Parliament and the Council shall, acting in accordance with the ordinary 
legislative procedure and after consulting the Economic and Social Committee, issue directives 
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or make regulations setting out the measures required to bring about freedom of movement for 
workers, as defined in Article 45, in particular: 

o (a) by ensuring close cooperation between national employment services; 

o (b) by abolishing those administrative procedures and practices and those qualifying 
periods in respect of eligibility for available employment, whether resulting from 
national legislation or from agreements previously concluded between Member 
States, the maintenance of which would form an obstacle to liberalisation of the 
movement of workers; 

o (c)  by abolishing all such qualifying periods and other restrictions provided for either 
under national legislation or under agreements previously concluded between 
Member States as imposed on workers of other Member States conditions regarding 
the free choice of employment other than those imposed on workers of the State 
concerned; 

o (d) by setting up appropriate machinery to bring offers of employment into touch with 
applications for employment and to facilitate the achievement of a balance between 
supply and demand in the employment market in such a way as to avoid serious 
threats to the standard of living and level of employment in the various regions and 
industries. 

Article 47 

(ex Article 41 TEC) 

Member States shall, within the framework of a joint programme, encourage the exchange of 
young workers. 

Article 48 

(ex Article 42 TEC) 

The European Parliament and the Council shall, acting in accordance with the ordinary 
legislative procedure, adopt such measures in the field of social security as are necessary to 
provide freedom of movement for workers; to this end, they shall make arrangements to secure 
for employed and self-employed migrant workers and their dependants: 

o (a) aggregation, for the purpose of acquiring and retaining the right to benefit and of 
calculating the amount of benefit, of all periods taken into account under the laws of 
the several countries; 

o (b) payment of benefits to persons resident in the territories of Member States. 

Where a member of the Council declares that a draft legislative act referred to in the 
first subparagraph would affect important aspects of its social security system, including its 
scope, cost or financial structure, or would affect the financial balance of that system, it may 
request that the matter be referred to the European Council. In that case, the ordinary 
legislative procedure shall be suspended. After discussion, the European Council shall, within 
four months of this suspension, either: 
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o (a) refer the draft back to the Council, which shall terminate the suspension of the 
ordinary legislative procedure; or 

o (b) take no action or request the Commission to submit a new proposal; in that case, 
the act originally proposed shall be deemed not to have been adopted. 

CHAPTER 2 

RIGHT OF ESTABLISHMENT 

Article 49 

(ex Article 43 TEC) 

Within the framework of the provisions set out below, restrictions on the freedom of 
establishment of nationals of a Member State in the territory of another Member State shall be 
prohibited. Such prohibition shall also apply to restrictions on the setting-up of agencies, 
branches or subsidiaries by nationals of any Member State established in the territory of any 
Member State. 

Freedom of establishment shall include the right to take up and pursue activities as self-
employed persons and to set up and manage undertakings, in particular companies or firms 
within the meaning of the second paragraph of Article 54, under the conditions laid down for 
its own nationals by the law of the country where such establishment is effected, subject to the 
provisions of the Chapter relating to capital. 

Article 50 

(ex Article 44 TEC) 

1. In order to attain freedom of establishment as regards a particular activity, the 
European Parliament and the Council, acting in accordance with the ordinary legislative 
procedure and after consulting the Economic and Social Committee, shall act by means of 
directives. 

2. The European Parliament, the Council and the Commission shall carry out the duties 
devolving upon them under the preceding provisions, in particular:  

o (a) by according, as a general rule, priority treatment to activities where freedom of 
establishment makes a particularly valuable contribution to the development of 
production and trade;  

o (b) by ensuring close cooperation between the competent authorities in the Member 
States in order to ascertain the particular situation within the Union of the various 
activities concerned;  

o (c) by abolishing those administrative procedures and practices, whether resulting from 
national legislation or from agreements previously concluded between Member States, 
the maintenance of which would form an obstacle to freedom of establishment;  

o (d) by ensuring that workers of one Member State employed in the territory of another 
Member State may remain in that territory for the purpose of taking up activities therein 
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as self-employed persons, where they satisfy the conditions which they would be 
required to satisfy if they were entering that State at the time when they intended to take 
up such activities;  

o (e) by enabling a national of one Member State to acquire and use land and buildings 
situated in the territory of another Member State, in so far as this does not conflict with 
the principles laid down in Article 39(2);  

o (f) by effecting the progressive abolition of restrictions on freedom of establishment in 
every branch of activity under consideration, both as regards the conditions for setting 
up agencies, branches or subsidiaries in the territory of a Member State and as regards 
the subsidiaries in the territory of a Member State and as regards the conditions 
governing the entry of personnel belonging to the main establishment into managerial 
or supervisory posts in such agencies, branches or subsidiaries;  

o (g) by coordinating to the necessary extent the safeguards which, for the protection of 
the interests of members and others, are required by Member States of companies or 
firms within the meaning of the second paragraph of Article 54 with a view to making 
such safeguards equivalent throughout the Union;  

o (h) by satisfying themselves that the conditions of establishment are not distorted by 
aids granted by Member States. 

Article 51 

(ex Article 45 TEC) 

The provisions of this Chapter shall not apply, so far as any given Member State is concerned, 
to activities which in that State are connected, even occasionally, with the exercise of 
official authority. 

The European Parliament and the Council, acting in accordance with the ordinary legislative 
procedure, may rule that the provisions of this Chapter shall not apply to certain activities. 

Article 52 

(ex Article 46 TEC) 

1. The provisions of this Chapter and measures taken in pursuance thereof shall not prejudice 
the applicability of provisions laid down by law, regulation or administrative action 
providing for special treatment for foreign nationals on grounds of public policy, public 
security or public health. 

2. The European Parliament and the Council shall, acting in accordance with the ordinary 
legislative procedure, issue directives for the coordination of the abovementioned 
provisions. 

Article 53 

(ex Article 47 TEC) 

1. In order to make it easier for persons to take up and pursue activities as self-employed 
persons, the European Parliament and the Council shall, acting in accordance with the 
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ordinary legislative procedure, issue directives for the mutual recognition of diplomas, 
certificates and other evidence of formal qualifications and for the coordination of the 
provisions laid down by law, regulation or administrative action in Member States 
concerning the taking-up and pursuit of activities as self-employed persons. 

2. In the case of the medical and allied and pharmaceutical professions, the progressive 
abolition of restrictions shall be dependent upon coordination of the conditions for their 
exercise in the various Member States. 

Article 54 

(ex Article 48 TEC) 

Companies or firms formed in accordance with the law of a Member State and having their 
registered office, central administration or principal place of business within the Union shall, 
for the purposes of this Chapter, be treated in the same way as natural persons who are 
nationals of Member States. 

‘Companies or firms’ means companies or firms constituted under civil or commercial law, 
including cooperative societies, and other legal persons governed by public or private law, 
save for those which are non-profit-making. 

Article 55 

(ex Article 294 TEC) 

Member States shall accord nationals of the other Member States the same treatment as their 
own nationals as regards participation in the capital of companies or firms within the meaning 
of Article 54, without prejudice to the application of the other provisions of the Treaties. 

CHAPTER 3 

SERVICES 

Article 56 

(ex Article 49 TEC) 

Within the framework of the provisions set out below, restrictions on freedom to provide 
services within the Union shall be prohibited in respect of nationals of Member States who are 
established in a Member State other than that of the person for whom the services are intended. 

The European Parliament and the Council, acting in accordance with the ordinary legislative 
procedure, may extend the provisions of the Chapter to nationals of a third country who provide 
services and who are established within the Union. 

Article 57 

(ex Article 50 TEC) 

Services shall be considered to be ‘services’ within the meaning of the Treaties where they are 
normally provided for remuneration, in so far as they are not governed by the provisions 
relating to freedom of movement for goods, capital and persons. 

‘Services’ shall in particular include: 
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o (a) activities of an industrial character; 

o (b) activities of a commercial character; 

o (c)  activities of craftsmen; 

o (d) activities of the professions. 

Without prejudice to the provisions of the Chapter relating to the right of establishment, the 
person providing a service may, in order to do so, temporarily pursue his activity in the Member 
State where the service is provided, under the same conditions as are imposed by that State on 
its own nationals. 

Article 58 

(ex Article 51 TEC) 

1. Freedom to provide services in the field of transport shall be governed by the provisions of 
the Title relating to transport. 

2. The liberalisation of banking and insurance services connected with movements of capital 
shall be effected in step with the liberalisation of movement of capital. 

Article 59 

(ex Article 52 TEC) 

1. In order to achieve the liberalisation of a specific service, the European Parliament and 
the Council, acting in accordance with the ordinary legislative procedure and after 
consulting the Economic and Social Committee, shall issue directives. 

2. As regards the directives referred to in paragraph 1, priority shall as a general rule be 
given to those services which directly affect production costs or the liberalisation of which 
helps to promote trade in goods. 

Article 60 

(ex Article 53 TEC) 

The Member States shall endeavour to undertake the liberalisation of services beyond the extent 
required by the directives issued pursuant to Article 59(1), if their general economic situation 
and the situation of the economic sector concerned so permit. 

To this end, the Commission shall make recommendations to the Member States concerned. 

Article 61 

(ex Article 54 TEC) 

As long as restrictions on freedom to provide services have not been abolished, each Member 
State shall apply such restrictions without distinction on grounds of nationality or residence to 
all persons providing services within the meaning of the first paragraph of Article 56. 

Article 62 

(ex Article 55 TEC) 

The provisions of Articles 51 to 54 shall apply to the matters covered by this Chapter. 
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CHAPTER 4 

CAPITAL AND PAYMENTS 

Article 63 

(ex Article 56 TEC) 

1. Within the framework of the provisions set out in this Chapter, all restrictions on the 
movement of capital between Member States and between Member States and third 
countries shall be prohibited. 

2. Within the framework of the provisions set out in this Chapter, all restrictions on payments 
between Member States and between Member States and third countries shall be prohibited. 

Article 64 

(ex Article 57 TEC) 

1. The provisions of Article 63 shall be without prejudice to the application to third countries 
of any restrictions which exist on 31 December 1993 under national or Union law adopted 
in respect of the movement of capital to or from third countries involving direct investment 
– including in real estate – establishment, the provision of financial services or the 
admission of securities to capital markets. In respect of restrictions existing under national 
law in Bulgaria, Estonia and Hungary, the relevant date shall be 31 December 1999. In 
respect of restrictions existing under national law in Croatia, the relevant date shall be 
31 December 2002. 

2. Whilst endeavouring to achieve the objective of free movement of capital between 
Member States and third countries to the greatest extent possible and without prejudice to 
the other Chapters of the Treaties, the European Parliament and the Council, acting in 
accordance with the ordinary legislative procedure, shall adopt the measures on the 
movement of capital to or from third countries involving direct investment – including 
investment in real estate – establishment, the provision of financial services or the 
admission of securities to capital markets. 

3. Notwithstanding paragraph 2, only the Council, acting in accordance with a special 
legislative procedure, may unanimously, and after consulting the European Parliament, 
adopt measures which constitute a step backwards in Union law as regards the 
liberalisation of the movement of capital to or from third countries. 

Article 65 

(ex Article 58 TEC) 

1. The provisions of Article 63 shall be without prejudice to the right of Member States:  

o (a) to apply the relevant provisions of their tax law which distinguish between taxpayers 
who are not in the same situation with regard to their place of residence or with regard 
to the place where their capital is invested;  

o (b) to take all requisite measures to prevent infringements of national law and 
regulations, in particular in the field of taxation and the prudential supervision of 
financial institutions, or to lay down procedures for the declaration of capital 
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movements for purposes of administrative or statistical information, or to take measures 
which are justified on grounds of public policy or public security. 

2. The provisions of this Chapter shall be without prejudice to the applicability of restrictions 
on the right of establishment which are compatible with the Treaties. 

3. The measures and procedures referred to in paragraphs 1 and 2 shall not constitute a means 
of arbitrary discrimination or a disguised restriction on the free movement of capital and 
payments as defined in Article 63. 

4. In the absence of measures pursuant to Article 64(3), the Commission or, in the absence of 
a Commission decision within three months from the request of the Member State 
concerned, the Council, may adopt a decision stating that restrictive tax measures adopted 
by a Member State concerning one or more third countries are to be considered compatible 
with the Treaties in so far as they are justified by one of the objectives of the Union and 
compatible with the proper functioning of the internal market. The Council shall act 
unanimously on application by a Member State. 

Article 66 

(ex Article 59 TEC) 

Where, in exceptional circumstances, movements of capital to or from third countries cause, or 
threaten to cause, serious difficulties for the operation of economic and monetary union, 
the Council, on a proposal from the Commission and after consulting the European Central 
Bank, may take safeguard measures with regard to third countries for a period not exceeding 
six months if such measures are strictly necessary. 

 

TITLE V 

AREA OF FREEDOM, SECURITY AND JUSTICE 

CHAPTER 1 

GENERAL PROVISIONS 

Article 67 

(ex Article 61 TEC and ex Article 29 TEU) 

1. The Union shall constitute an area of freedom, security and justice with respect for 
fundamental rights and the different legal systems and traditions of the Member States. 

2. It shall ensure the absence of internal border controls for persons and shall frame a 
common policy on asylum, immigration and external border control, based on solidarity 
between Member States, which is fair towards third-country nationals. For the purpose of 
this Title, stateless persons shall be treated as third-country nationals. 

3. The Union shall endeavour to ensure a high level of security through measures to prevent 
and combat crime, racism and xenophobia, and through measures for coordination and 
cooperation between police and judicial authorities and other competent authorities, as 
well as through the mutual recognition of judgments in criminal matters and, if necessary, 
through the approximation of criminal laws. 
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4. The Union shall facilitate access to justice, in particular through the principle of mutual 
recognition of judicial and extrajudicial decisions in civil matters. 

Article 68 

The European Council shall define the strategic guidelines for legislative and operational 
planning within the area of freedom, security and justice. 

Article 69 

National Parliaments ensure that the proposals and legislative initiatives submitted under 
Chapters 4 and 5 comply with the principle of subsidiarity, in accordance with the 
arrangements laid down by the Protocol on the application of the principles of subsidiarity and 
proportionality. 

Article 70 

Without prejudice to Articles 258, 259 and 260, the Council may, on a proposal from 
the Commission, adopt measures laying down the arrangements whereby Member States, in 
collaboration with the Commission, conduct objective and impartial evaluation of the 
implementation of the Union policies referred to in this Title by Member States' authorities, in 
particular in order to facilitate full application of the principle of mutual recognition. 
The European Parliament and national Parliaments shall be informed of the content and 
results of the evaluation. 

Article 71 

(ex Article 36 TEU) 

A standing committee shall be set up within the Council in order to ensure that operational 
cooperation on internal security is promoted and strengthened within the Union. Without 
prejudice to Article 240, it shall facilitate coordination of the action of Member States' 
competent authorities. Representatives of the Union bodies, offices and agencies concerned 
may be involved in the proceedings of this committee. The European Parliament and national 
Parliaments shall be kept informed of the proceedings. 

Article 72 

(ex Article 64(1) TEC and ex Article 33 TEU) 

This Title shall not affect the exercise of the responsibilities incumbent upon Member States 
with regard to the maintenance of law and order and the safeguarding of internal security. 

Article 73 

It shall be open to Member States to organise between themselves and under their responsibility 
such forms of cooperation and coordination as they deem appropriate between the competent 
departments of their administrations responsible for safeguarding national security. 

Article 74 

(ex Article 66 TEC) 

The Council shall adopt measures to ensure administrative cooperation between the relevant 
departments of the Member States in the areas covered by this Title, as well as between those 
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departments and the Commission. It shall act on a Commission proposal, subject to Article 76, 
and after consulting the European Parliament. 

Article 75 

(ex Article 60 TEC) 

Where necessary to achieve the objectives set out in Article 67, as regards preventing and 
combating terrorism and related activities, the European Parliament and the Council, acting 
by means of regulations in accordance with the ordinary legislative procedure, shall define a 
framework for administrative measures with regard to capital movements and payments, such 
as the freezing of funds, financial assets or economic gains belonging to, or owned or held by, 
natural or legal persons, groups or non-State entities. 

The Council, on a proposal from the Commission, shall adopt measures to implement the 
framework referred to in the first paragraph. 

The acts referred to in this Article shall include necessary provisions on legal safeguards. 

Article 76 

The acts referred to in Chapters 4 and 5, together with the measures referred to in Article 74 
which ensure administrative cooperation in the areas covered by these Chapters, shall be 
adopted: 

o (a) on a proposal from the Commission, or 

o (b) on the initiative of a quarter of the Member States. 

CHAPTER 2 

POLICIES ON BORDER CHECKS, ASYLUM AND IMMIGRATION 

Article 77 

(ex Article 62 TEC) 

1. The Union shall develop a policy with a view to:  

o (a) ensuring the absence of any controls on persons, whatever their nationality, when 
crossing internal borders;  

o (b) carrying out checks on persons and efficient monitoring of the crossing of external 
borders;  

o (c) the gradual introduction of an integrated management system for external borders. 

2. For the purposes of paragraph 1, the European Parliament and the Council, acting in 
accordance with the ordinary legislative procedure, shall adopt measures concerning:  

o (a) the common policy on visas and other short-stay residence permits;  

o (b) the checks to which persons crossing external borders are subject;  

o (c) the conditions under which nationals of third countries shall have the freedom to 
travel within the Union for a short period; 



EU and Global Governance 
 

137 
 

 

o (d) any measure necessary for the gradual establishment of an integrated management 
system for external borders;  

o (e) the absence of any controls on persons, whatever their nationality, when crossing 
internal borders. 

3. If action by the Union should prove necessary to facilitate the exercise of the right referred 
to in Article 20(2)(a), and if the Treaties have not provided the necessary powers, the 
Council, acting in accordance with a special legislative procedure, may adopt provisions 
concerning passports, identity cards, residence permits or any other such document. The 
Council shall act unanimously after consulting the European Parliament. 

4. This Article shall not affect the competence of the Member States concerning the 
geographical demarcation of their borders, in accordance with international law. 

Article 78 

1. (ex Articles 63, points 1 and 2, and 64(2) TEC) 
1. The Union shall develop a common policy on asylum, subsidiary protection and temporary 

protection with a view to offering appropriate status to any third-country national requiring 
international protection and ensuring compliance with the principle of non-refoulement. 
This policy must be in accordance with the Geneva Convention of 28 July 1951 and the 
Protocol of 31 January 1967 relating to the status of refugees, and other relevant treaties. 

2. For the purposes of paragraph 1, the European Parliament and the Council, acting 
inccordance with the ordinary legislative procedure, shall adopt measures for a common 
European asylum system comprising:  

o (a) a uniform status of asylum for nationals of third countries, valid throughout the 
Union;  

o (b) a uniform status of subsidiary protection for nationals of third countries who, 
without obtaining European asylum, are in need of international protection;  

o (c) a common system of temporary protection for displaced persons in the event of a 
massive inflow;  

o (d) common procedures for the granting and withdrawing of uniform asylum or 
subsidiary protection status;  

o (e) criteria and mechanisms for determining which Member State is responsible for 
considering an application for asylum or subsidiary protection;  

o (f) standards concerning the conditions for the reception of applicants for asylum or 
subsidiary protection;  

o (g) partnership and cooperation with third countries for the purpose of managing 
inflows of people applying for asylum or subsidiary or temporary protection. 

3. In the event of one or more Member States being confronted by an emergency situation 
characterised by a sudden inflow of nationals of third countries, the Council, on a proposal 
from the Commission, may adopt provisional measures for the benefit of the Member 
State(s) concerned. It shall act after consulting the European Parliament. 
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Article 79 

(ex Article 63, points 3 and 4, TEC) 

1. The Union shall develop a common immigration policy aimed at ensuring, at all stages, the 
efficient management of migration flows, fair treatment of third-country nationals residing 
legally in Member States, and the prevention of, and enhanced measures to combat, illegal 
immigration and trafficking in human beings. 

2. For the purposes of paragraph 1, the European Parliament and the Council, acting in 
accordance with the ordinary legislative procedure, shall adopt measures in the following 
areas:  

o (a) the conditions of entry and residence, and standards on the issue by Member States 
of long-term visas and residence permits, including those for the purpose of family 
reunification;  

o (b) the definition of the rights of third-country nationals residing legally in a Member 
State, including the conditions governing freedom of movement and of residence in 
other Member States;  

o (c) illegal immigration and unauthorised residence, including removal and repatriation 
of persons residing without authorisation;  

o (d) combating trafficking in persons, in particular women and children. 

3. The Union may conclude agreements with third countries for the readmission to their 
countries of origin or provenance of third-country nationals who do not or who no longer 
fulfil the conditions for entry, presence or residence in the territory of one of the Member 
States. 

4. The European Parliament and the Council, acting in accordance with the ordinary 
legislative procedure, may establish measures to provide incentives and support for the 
action of Member States with a view to promoting the integration of third-country nationals 
residing legally in their territories, excluding any harmonisation of the laws and regulations 
of the Member States. 

5. This Article shall not affect the right of Member States to determine volumes of admission 
of third-country nationals coming from third countries to their territory in order to seek 
work, whether employed or self-employed. 

Article 80 

The policies of the Union set out in this Chapter and their implementation shall be governed by 
the principle of solidarity and fair sharing of responsibility, including its financial implications, 
between the Member States. Whenever necessary, the Union acts adopted pursuant to this 
Chapter shall contain appropriate measures to give effect to this principle. 

CHAPTER 3 

JUDICIAL COOPERATION IN CIVIL MATTERS 
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Article 81 

(ex Article 65 TEC) 

1. The Union shall develop judicial cooperation in civil matters having cross-border 
implications, based on the principle of mutual recognition of judgments and of decisions in 
extrajudicial cases. Such cooperation may include the adoption of measures for the 
approximation of the laws and regulations of the Member States. 

2. For the purposes of paragraph 1, the European Parliament and the Council, acting in 
accordance with the ordinary legislative procedure, shall adopt measures, particularly 
when necessary for the proper functioning of the internal market, aimed at ensuring:  

o (a) the mutual recognition and enforcement between Member States of judgments and 
of decisions in extrajudicial cases;  

o (b) the cross-border service of judicial and extrajudicial documents;  

o (c) the compatibility of the rules applicable in the Member States concerning conflict of 
laws and of jurisdiction;  

o (d) cooperation in the taking of evidence;  

o (e) effective access to justice;  

o (f) the elimination of obstacles to the proper functioning of civil proceedings, if 
necessary by promoting the compatibility of the rules on civil procedure applicable in 
the Member States;  

o (g) the development of alternative methods of dispute settlement;  

o (h) support for the training of the judiciary and judicial staff. 

3. Notwithstanding paragraph 2, measures concerning family law with cross-border 
implications shall be established by the Council, acting in accordance with a special 
legislative procedure. The Council shall act unanimously after consulting the European 
Parliament. 

The Council, on a proposal from the Commission, may adopt a decision determining those 
aspects of family law with cross-border implications which may be the subject of acts adopted 
by the ordinary legislative procedure. The Council shall act unanimously after consulting the 
European Parliament. 

The proposal referred to in the second subparagraph shall be notified to the national 
Parliaments. If a national Parliament makes known its opposition within six months of the date 
of such notification, the decision shall not be adopted. In the absence of opposition, the Council 
may adopt the decision. 

 

CHAPTER 4 

JUDICIAL COOPERATION IN CRIMINAL MATTERS 
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Article 82 

(ex Article 31 TEU) 

1. Judicial cooperation in criminal matters in the Union shall be based on the principle of 
mutual recognition of judgments and judicial decisions and shall include the approximation 
of the laws and regulations of the Member States in the areas referred to in paragraph 2 
and in Article 83. 

The European Parliament and the Council, acting in accordance with the ordinary legislative 
procedure, shall adopt measures to: 

o (a) lay down rules and procedures for ensuring recognition throughout the Union of all 
forms of judgments and judicial decisions; 

o (b) prevent and settle conflicts of jurisdiction between Member States; 

o (c)  support the training of the judiciary and judicial staff; 

o (d) facilitate cooperation between judicial or equivalent authorities of the Member 
States in relation to proceedings in criminal matters and the enforcement of 
decisions. 

2. To the extent necessary to facilitate mutual recognition of judgments and judicial decisions 
and police and judicial cooperation in criminal matters having a cross-border dimension, 
the European Parliament and the Council may, by means of directives adopted in 
accordance with the ordinary legislative procedure, establish minimum rules. Such rules 
shall take into account the differences between the legal traditions and systems of the 
Member States. 

They shall concern: 

o (a) mutual admissibility of evidence between Member States; 

o (b) the rights of individuals in criminal procedure; 

o (c)  the rights of victims of crime; 

o (d) any other specific aspects of criminal procedure which the Council has identified in 
advance by a decision; for the adoption of such a decision, the Council shall act 
unanimously after obtaining the consent of the European Parliament. 

Adoption of the minimum rules referred to in this paragraph shall not prevent Member States 
from maintaining or introducing a higher level of protection for individuals. 

3. Where a member of the Council considers that a draft directive as referred to in 
paragraph 2 would affect fundamental aspects of its criminal justice system, it may request 
that the draft directive be referred to the European Council. In that case, the ordinary 
legislative procedure shall be suspended. After discussion, and in case of a consensus, the 
European Council shall, within four months of this suspension, refer the draft back to the 
Council, which shall terminate the suspension of the ordinary legislative procedure. 

Within the same timeframe, in case of disagreement, and if at least nine Member States wish to 
establish enhanced cooperation on the basis of the draft directive concerned, they shall notify 



EU and Global Governance 
 

141 
 

the European Parliament, the Council and the Commission accordingly. In such a case, the 
authorisation to proceed with enhanced cooperation referred to in Article 20(2) of the Treaty 
on European Union and Article 329(1) of this Treaty shall be deemed to be granted and the 
provisions on enhanced cooperation shall apply. 

Article 83 

(ex Article 31 TEU) 

1. The European Parliament and the Council may, by means of directives adopted in 
accordance with the ordinary legislative procedure, establish minimum rules concerning 
the definition of criminal offences and sanctions in the areas of particularly serious crime 
with a cross-border dimension resulting from the nature or impact of such offences or from 
a special need to combat them on a common basis. 

These areas of crime are the following: terrorism, trafficking in human beings and sexual 
exploitation of women and children, illicit drug trafficking, illicit arms trafficking, money 
laundering, corruption, counterfeiting of means of payment, computer crime and organised 
crime. 

On the basis of developments in crime, the Council may adopt a decision identifying other areas 
of crime that meet the criteria specified in this paragraph. It shall act unanimously after 
obtaining the consent of the European Parliament. 

2. If the approximation of criminal laws and regulations of the Member States proves essential 
to ensure the effective implementation of a Union policy in an area which has been subject 
to harmonisation measures, directives may establish minimum rules with regard to the 
definition of criminal offences and sanctions in the area concerned. Such directives shall 
be adopted by the same ordinary or special legislative procedure as was followed for the 
adoption of the harmonisation measures in question, without prejudice to Article 76. 

3. Where a member of the Council considers that a draft directive as referred to in 
paragraph 1 or 2 would affect fundamental aspects of its criminal justice system, it may 
request that the draft directive be referred to the European Council. In that case, the 
ordinary legislative procedure shall be suspended. After discussion, and in case of a 
consensus, the European Council shall, within four months of this suspension, refer the 
draft back to the Council, which shall terminate the suspension of the ordinary legislative 
procedure. 

Within the same timeframe, in case of disagreement, and if at least nine Member States wish to 
establish enhanced cooperation on the basis of the draft directive concerned, they shall notify 
the European Parliament, the Council and the Commission accordingly. In such a case, the 
authorisation to proceed with enhanced cooperation referred to in Article 20(2) of the Treaty 
on European Union and Article 329(1) of this Treaty shall be deemed to be granted and the 
provisions on enhanced cooperation shall apply. 

Article 84 

The European Parliament and the Council, acting in accordance with the ordinary legislative 
procedure, may establish measures to promote and support the action of Member States in the 
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field of crime prevention, excluding any harmonisation of the laws and regulations of the 
Member States. 

Article 85 

(ex Article 31 TEU) 

1. Eurojust's mission shall be to support and strengthen coordination and cooperation 
between national investigating and prosecuting authorities in relation to serious crime 
affecting two or more Member States or requiring a prosecution on common bases, on the 
basis of operations conducted and information supplied by the Member States' authorities 
and by Europol. 

In this context, the European Parliament and the Council, by means of regulations adopted in 
accordance with the ordinary legislative procedure, shall determine Eurojust's structure, 
operation, field of action and tasks. These tasks may include: 

o (a) the initiation of criminal investigations, as well as proposing the initiation of 
prosecutions conducted by competent national authorities, particularly those 
relating to offences against the financial interests of the Union; 

o (b) the coordination of investigations and prosecutions referred to in point (a); 

o (c)  the strengthening of judicial cooperation, including by resolution of conflicts of 
jurisdiction and by close cooperation with the European Judicial Network. 

These regulations shall also determine arrangements for involving the European Parliament 
and national Parliaments in the evaluation of Eurojust's activities. 

2. In the prosecutions referred to in paragraph 1, and without prejudice to Article 86, formal 
acts of judicial procedure shall be carried out by the competent national officials. 

Article 86 

1. In order to combat crimes affecting the financial interests of the Union, the Council, by 
means of regulations adopted in accordance with a special legislative procedure, may 
establish a European Public Prosecutor's Office from Eurojust. The Council shall act 
unanimously after obtaining the consent of the European Parliament. 

In the absence of unanimity in the Council, a group of at least nine Member States may request 
that the draft regulation be referred to the European Council. In that case, the procedure in the 
Council shall be suspended. After discussion, and in case of a consensus, the European Council 
shall, within four months of this suspension, refer the draft back to the Council for adoption. 

Within the same timeframe, in case of disagreement, and if at least nine Member States wish to 
establish enhanced cooperation on the basis of the draft regulation concerned, they shall notify 
the European Parliament, the Council and the Commission accordingly. In such a case, the 
authorisation to proceed with enhanced cooperation referred to in Article 20(2) of the Treaty 
on European Union and Article 329(1) of this Treaty shall be deemed to be granted and the 
provisions on enhanced cooperation shall apply. 

2. The European Public Prosecutor's Office shall be responsible for investigating, prosecuting 
and bringing to judgment, where appropriate in liaison with Europol, the perpetrators of, 
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and accomplices in, offences against the Union's financial interests, as determined by the 
regulation provided for in paragraph 1. It shall exercise the functions of prosecutor in the 
competent courts of the Member States in relation to such offences. 

3. The regulations referred to in paragraph 1 shall determine the general rules applicable to 
the European Public Prosecutor's Office, the conditions governing the performance of its 
functions, the rules of procedure applicable to its activities, as well as those governing the 
admissibility of evidence, and the rules applicable to the judicial review of procedural 
measures taken by it in the performance of its functions. 

4. The European Council may, at the same time or subsequently, adopt a decision amending 
paragraph 1 in order to extend the powers of the European Public Prosecutor's Office to 
include serious crime having a cross-border dimension and amending accordingly 
paragraph 2 as regards the perpetrators of, and accomplices in, serious crimes affecting 
more than one Member State. The European Council shall act unanimously after obtaining 
the consent of the European Parliament and after consulting the Commission. 

CHAPTER 5 

POLICE COOPERATION 

Article 87 

(ex Article 30 TEU) 

1. The Union shall establish police cooperation involving all the Member States' competent 
authorities, including police, customs and other specialised law enforcement services in 
relation to the prevention, detection and investigation of criminal offences. 

2. For the purposes of paragraph 1, the European Parliament and the Council, acting in 
accordance with the ordinary legislative procedure, may establish measures concerning:  

o (a) the collection, storage, processing, analysis and exchange of relevant information;  

o (b) support for the training of staff, and cooperation on the exchange of staff, on 
equipment and on research into crime-detection;  

o (c) common investigative techniques in relation to the detection of serious forms of 
organised crime. 

3. The Council, acting in accordance with a special legislative procedure, may establish 
measures concerning operational cooperation between the authorities referred to in this 
Article. The Council shall act unanimously after consulting the European Parliament. 

In case of the absence of unanimity in the Council, a group of at least nine Member States may 
request that the draft measures be referred to the European Council. In that case, the procedure 
in the Council shall be suspended. After discussion, and in case of a consensus, the European 
Council shall, within four months of this suspension, refer the draft back to the Council for 
adoption. 

Within the same timeframe, in case of disagreement, and if at least nine Member States wish to 
establish enhanced cooperation on the basis of the draft measures concerned, they shall notify 
the European Parliament, the Council and the Commission accordingly. In such a case, the 
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authorisation to proceed with enhanced cooperation referred to in Article 20(2) of the Treaty 
on European Union and Article 329(1) of this Treaty shall be deemed to be granted and the 
provisions on enhanced cooperation shall apply. 

The specific procedure provided for in the second and third subparagraphs shall not apply to 
acts which constitute a development of the Schengen acquis. 

Article 88 

(ex Article 30 TEU) 

1. Europol's mission shall be to support and strengthen action by the Member States' police 
authorities and other law enforcement services and their mutual cooperation in preventing 
and combating serious crime affecting two or more Member States, terrorism and forms of 
crime which affect a common interest covered by a Union policy. 

2. The European Parliament and the Council, by means of regulations adopted in accordance 
with the ordinary legislative procedure, shall determine Europol's structure, operation, 
field of action and tasks. These tasks may include:  

o (a) the collection, storage, processing, analysis and exchange of information, in 
particular that forwarded by the authorities of the Member States or third countries or 
bodies;  

o (b) the coordination, organisation and implementation of investigative and operational 
action carried out jointly with the Member States' competent authorities or in the 
context of joint investigative teams, where appropriate in liaison with Eurojust. 

These regulations shall also lay down the procedures for scrutiny of Europol's activities by the 
European Parliament, together with national Parliaments. 

3. Any operational action by Europol must be carried out in liaison and in agreement with the 
authorities of the Member State or States whose territory is concerned. The application of 
coercive measures shall be the exclusive responsibility of the competent national 
authorities. 

Article 89 

(ex Article 32 TEU) 

The Council, acting in accordance with a special legislative procedure, shall lay down the 
conditions and limitations under which the competent authorities of the Member States referred 
to in Articles 82 and 87 may operate in the territory of another Member State in liaison and in 
agreement with the authorities of that State. The Council shall act unanimously after consulting 
the European Parliament. 

TITLE VI 

TRANSPORT 
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Article 90 

(ex Article 70 TEC) 

The objectives of the Treaties shall, in matters governed by this Title, be pursued within the 
framework of a common transport policy. 

Article 91 

(ex Article 71 TEC) 

1. For the purpose of implementing Article 90, and taking into account the distinctive features 
of transport, the European Parliament and the Council shall, acting in accordance with the 
ordinary legislative procedure and after consulting the Economic and Social Committee 
and the Committee of the Regions, lay down:  

o (a) common rules applicable to international transport to or from the territory of a 
Member State or passing across the territory of one or more Member States;  

o (b) the conditions under which non-resident carriers may operate transport services 
within a Member State; 

o (c)  measures to improve transport safety; 

o (d) any other appropriate provisions. 

2. When the measures referred to in paragraph 1 are adopted, account shall be taken of cases 
where their application might seriously affect the standard of living and level of employment 
in certain regions, and the operation of transport facilities. 

Article 92 

(ex Article 72 TEC) 

Until the provisions referred to in Article 91(1) have been laid down, no Member State may, 
unless the Council has unanimously adopted a measure granting a derogation, make the 
various provisions governing the subject on 1 January 1958 or, for acceding States, the date of 
their accession less favourable in their direct or indirect effect on carriers of other Member 
States as compared with carriers who are nationals of that State. 

Article 93 

(ex Article 73 TEC) 

Aids shall be compatible with the Treaties if they meet the needs of coordination of transport 
or if they represent reimbursement for the discharge of certain obligations inherent in the 
concept of a public service. 

Article 94 

(ex Article 74 TEC) 

Any measures taken within the framework of the Treaties in respect of transport rates and 
conditions shall take account of the economic circumstances of carriers. 
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Article 95 

(ex Article 75 TEC) 

1. In the case of transport within the Union, discrimination which takes the form of carriers 
charging different rates and imposing different conditions for the carriage of the same 
goods over the same transport links on grounds of the country of origin or of destination of 
the goods in question shall be prohibited. 

2. Paragraph 1 shall not prevent the European Parliament and the Council from adopting 
other measures pursuant to Article 91(1). 

3. The Council shall, on a proposal from the Commission and after consulting the 
European Parliament and the Economic and Social Committee, lay down rules for 
implementing the provisions of paragraph 1. 

The Council may in particular lay down the provisions needed to enable the institutions of 
the Union to secure compliance with the rule laid down in paragraph 1 and to ensure that users 
benefit from it to the full. 

4. The Commission shall, acting on its own initiative or on application by a Member State, 
investigate any cases of discrimination falling within paragraph 1 and, after consulting any 
Member State concerned, shall take the necessary decisions within the framework of the 
rules laid down in accordance with the provisions of paragraph 3. 

Article 96 

(ex Article 76 TEC) 

1. The imposition by a Member State, in respect of transport operations carried out within 
the Union, of rates and conditions involving any element of support or protection in the 
interest of one or more particular undertakings or industries shall be prohibited, unless 
authorised by the Commission. 

2. The Commission shall, acting on its own initiative or on application by a Member State, 
examine the rates and conditions referred to in paragraph 1, taking account in particular 
of the requirements of an appropriate regional economic policy, the needs of 
underdeveloped areas and the problems of areas seriously affected by political 
circumstances on the one hand, and of the effects of such rates and conditions on 
competition between the different modes of transport on the other. 

After consulting each Member State concerned, the Commission shall take the necessary 
decisions. 

3. The prohibition provided for in paragraph 1 shall not apply to tariffs fixed to 
meet competition. 

Article 97 

(ex Article 77 TEC) 

Charges or dues in respect of the crossing of frontiers which are charged by a carrier in 
addition to the transport rates shall not exceed a reasonable level after taking the costs actually 
incurred thereby into account. 
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Member States shall endeavour to reduce these costs progressively. 

The Commission may make recommendations to Member States for the application of this 
Article. 

Article 98 

(ex Article 78 TEC) 

The provisions of this Title shall not form an obstacle to the application of measures taken in 
the Federal Republic of Germany to the extent that such measures are required in order to 
compensate for the economic disadvantages caused by the division of Germany to the economy 
of certain areas of the Federal Republic affected by that division. Five years after the entry into 
force of the Treaty of Lisbon, the Council, acting on a proposal from the Commission, may 
adopt a decision repealing this Article. 

Article 99 

(ex Article 79 TEC) 

An Advisory Committee consisting of experts designated by the governments of Member States 
shall be attached to the Commission. The Commission, whenever it considers it desirable, shall 
consult the Committee on transport matters. 

Article 100 

(ex Article 80 TEC) 

1.   The provisions of this Title shall apply to transport by rail, road and inland waterway. 

2.   The European Parliament and the Council, acting in accordance with the ordinary 
legislative procedure, may lay down appropriate provisions for sea and air transport. They 
shall act after consulting the Economic and Social Committee and the Committee of the 
Regions. 

TITLE VII 

COMMON RULES ON COMPETITION, TAXATION AND APPROXIMATION OF LAWS 

CHAPTER 1 

RULES ON COMPETITION 

SECTION 1 

RULES APPLYING TO UNDERTAKINGS 

Article 101 

(ex Article 81 TEC) 

1. The following shall be prohibited as incompatible with the internal market: all agreements 
between undertakings, decisions by associations of undertakings and concerted practices 
which may affect trade between Member States and which have as their object or effect the 
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prevention, restriction or distortion of competition within the internal market, and in 
particular those which:  

o (a) directly or indirectly fix purchase or selling prices or any other trading conditions; 

o (b) limit or control production, markets, technical development, or investment; 

o (c)  share markets or sources of supply; 

o (d) apply dissimilar conditions to equivalent transactions with other trading parties, 
thereby placing them at a competitive disadvantage; 

o (e)  make the conclusion of contracts subject to acceptance by the other parties of 
supplementary obligations which, by their nature or according to commercial usage, 
have no connection with the subject of such contracts. 

2. Any agreements or decisions prohibited pursuant to this Article shall be automatically void. 
3. The provisions of paragraph 1 may, however, be declared inapplicable in the case of:  

o (a) any agreement or category of agreements between undertakings,  

o (b) any decision or category of decisions by associations of undertakings,  

o (c) any concerted practice or category of concerted practices, 

which contributes to improving the production or distribution of goods or to promoting 
technical or economic progress, while allowing consumers a fair share of the resulting benefit, 
and which does not: 

o (a) impose on the undertakings concerned restrictions which are not indispensable to 
the attainment of these objectives; 

o (b) afford such undertakings the possibility of eliminating competition in respect of a
substantial part of the products in question. 

Article 102 

(ex Article 82 TEC) 

Any abuse by one or more undertakings of a dominant position within the internal market or in 
a substantial part of it shall be prohibited as incompatible with the internal market in so far as 
it may affect trade between Member States. 

Such abuse may, in particular, consist in: 

o (a) directly or indirectly imposing unfair purchase or selling prices or other unfair 
trading conditions; 

o (b) limiting production, markets or technical development to the prejudice of 
consumers; 

o (c)  applying dissimilar conditions to equivalent transactions with other trading parties, 
thereby placing them at a competitive disadvantage; 
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o (d) making the conclusion of contracts subject to acceptance by the other parties of 
supplementary obligations which, by their nature or according to commercial usage, 
have no connection with the subject of such contracts. 

Article 103 

1. (ex Article 83 TEC) 
1. The appropriate regulations or directives to give effect to the principles set out in 

Articles 101 and 102 shall be laid down by the Council, on a proposal from the Commission 
and after consulting the European Parliament. 

2. The regulations or directives referred to in paragraph 1 shall be designed in particular:  

o (a) to ensure compliance with the prohibitions laid down in Article 101(1) and in 
Article 102 by making provision for fines and periodic penalty payments;  

o (b) to lay down detailed rules for the application of Article 101(3), taking into account 
the need to ensure effective supervision on the one hand, and to simplify administration 
to the greatest possible extent on the other;  

o (c) to define, if need be, in the various branches of the economy, the scope of the 
provisions of Articles 101 and 102;  

o (d) to define the respective functions of the Commission and of the Court of Justice of 
the European Union in applying the provisions laid down in this paragraph;  

o (e) to determine the relationship between national laws and the provisions contained in 
this Section or adopted pursuant to this Article. 

Article 104 

(ex Article 84 TEC) 

Until the entry into force of the provisions adopted in pursuance of Article 103, the authorities 
in Member States shall rule on the admissibility of agreements, decisions and concerted 
practices and on abuse of a dominant position in the internal market in accordance with the 
law of their country and with the provisions of Article 101, in particular paragraph 3, and of 
Article 102. 

Article 105 

(ex Article 85 TEC) 

1. Without prejudice to Article 104, the Commission shall ensure the application of the 
principles laid down in Articles 101 and 102. On application by a Member State or on its 
own initiative, and in cooperation with the competent authorities in the Member States, 
which shall give it their assistance, the Commission shall investigate cases of suspected 
infringement of these principles. If it finds that there has been an infringement, it shall 
propose appropriate measures to bring it to an end. 

2. If the infringement is not brought to an end, the Commission shall record such infringement 
of the principles in a reasoned decision. The Commission may publish its decision and 
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authorise Member States to take the measures, the conditions and details of which it shall 
determine, needed to remedy the situation. 

3. The Commission may adopt regulations relating to the categories of agreement in respect 
of which the Council has adopted a regulation or a directive pursuant to Article 103(2)(b). 

Article 106 

(ex Article 86 TEC) 

1. In the case of public undertakings and undertakings to which Member States grant special 
or exclusive rights, Member States shall neither enact nor maintain in force any measure 
contrary to the rules contained in the Treaties, in particular to those rules provided for in 
Article 18 and Articles 101 to 109. 

2. Undertakings entrusted with the operation of services of general economic interest or 
having the character of a revenue-producing monopoly shall be subject to the rules 
contained in the Treaties, in particular to the rules on competition, in so far as the 
application of such rules does not obstruct the performance, in law or in fact, of the 
particular tasks assigned to them. The development of trade must not be affected to such an 
extent as would be contrary to the interests of the Union. 

3. The Commission shall ensure the application of the provisions of this Article and shall, 
where necessary, address appropriate directives or decisions to Member States. 

SECTION 2 

AIDS GRANTED BY STATES 

Article 107 

(ex Article 87 TEC) 

1. Save as otherwise provided in the Treaties, any aid granted by a Member State or through 
State resources in any form whatsoever which distorts or threatens to distort competition 
by favouring certain undertakings or the production of certain goods shall, in so far as it 
affects trade between Member States, be incompatible with the internal market. 

2. The following shall be compatible with the internal market:  

o (a) aid having a social character, granted to individual consumers, provided that such 
aid is granted without discrimination related to the origin of the products concerned;  

o (b) aid to make good the damage caused by natural disasters or exceptional 
occurrences;  

o (c) aid granted to the economy of certain areas of the Federal Republic of Germany 
affected by the division of Germany, in so far as such aid is required in order to 
compensate for the economic disadvantages caused by that division. Five years after 
the entry into force of the Treaty of Lisbon, the Council, acting on a proposal from the 
Commission, may adopt a decision repealing this point. 

3. The following may be considered to be compatible with the internal market: 



EU and Global Governance 
 

151 
 

 

o (a) aid to promote the economic development of areas where the standard of living is 
abnormally low or where there is serious underemployment, and of the regions referred 
to in Article 349, in view of their structural, economic and social situation;  

o (b) aid to promote the execution of an important project of common European interest 
or to remedy a serious disturbance in the economy of a Member State;  

o (c) aid to facilitate the development of certain economic activities or of certain 
economic areas, where such aid does not adversely affect trading conditions to an extent 
contrary to the common interest;  

o (d) aid to promote culture and heritage conservation where such aid does not affect 
trading conditions and competition in the Union to an extent that is contrary to the 
common interest;  

o (e) such other categories of aid as may be specified by decision of the Council on a 
proposal from the Commission. 

Article 108 

(ex Article 88 TEC) 

1. The Commission shall, in cooperation with Member States, keep under constant review all 
systems of aid existing in those States. It shall propose to the latter any appropriate 
measures required by the progressive development or by the functioning of the internal 
market. 

2. If, after giving notice to the parties concerned to submit their comments, the Commission 
finds that aid granted by a State or through State resources is not compatible with the 
internal market having regard to Article 107, or that such aid is being misused, it shall 
decide that the State concerned shall abolish or alter such aid within a period of time to be 
determined by the Commission. 

If the State concerned does not comply with this decision within the prescribed time, 
the Commission or any other interested State may, in derogation from the provisions of 
Articles 258 and 259, refer the matter to the Court of Justice of the European Union direct. 

On application by a Member State, the Council may, acting unanimously, decide that aid which 
that State is granting or intends to grant shall be considered to be compatible with the internal 
market, in derogation from the provisions of Article 107 or from the regulations provided for 
in Article 109, if such a decision is justified by exceptional circumstances. If, as regards the aid 
in question, the Commission has already initiated the procedure provided for in the first 
subparagraph of this paragraph, the fact that the State concerned has made its application to 
the Council shall have the effect of suspending that procedure until the Council has made its 
attitude known. 

If, however, the Council has not made its attitude known within three months of the said 
application being made, the Commission shall give its decision on the case. 
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3. The Commission shall be informed, in sufficient time to enable it to submit its comments, of 
any plans to grant or alter aid. If it considers that any such plan is not compatible with the 
internal market having regard to Article 107, it shall without delay initiate the procedure 
provided for in paragraph 2. The Member State concerned shall not put its proposed 
measures into effect until this procedure has resulted in a final decision. 

4. The Commission may adopt regulations relating to the categories of State aid that the 
Council has, pursuant to Article 109, determined may be exempted from the procedure 
provided for by paragraph 3 of this Article. 

Article 109 

(ex Article 89 TEC) 

The Council, on a proposal from the Commission and after consulting the European 
Parliament, may make any appropriate regulations for the application of Articles 107 and 108 
and may in particular determine the conditions in which Article 108(3) shall apply and the 
categories of aid exempted from this procedure. 

CHAPTER 2 

TAX PROVISIONS 

Article 110 

(ex Article 90 TEC) 

No Member State shall impose, directly or indirectly, on the products of other Member States 
any internal taxation of any kind in excess of that imposed directly or indirectly on similar 
domestic products. 

Furthermore, no Member State shall impose on the products of other Member States any 
internal taxation of such a nature as to afford indirect protection to other products. 

Article 111 

(ex Article 91 TEC) 

Where products are exported to the territory of any Member State, any repayment of internal 
taxation shall not exceed the internal taxation imposed on them whether directly or indirectly. 

Article 112 

(ex Article 92 TEC) 

In the case of charges other than turnover taxes, excise duties and other forms of indirect 
taxation, remissions and repayments in respect of exports to other Member States may not be 
granted and countervailing charges in respect of imports from Member States may not be 
imposed unless the measures contemplated have been previously approved for a limited period 
by the Council on a proposal from the Commission. 
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Article 113 

(ex Article 93 TEC) 

The Council shall, acting unanimously in accordance with a special legislative procedure and 
after consulting the European Parliament and the Economic and Social Committee, adopt 
provisions for the harmonisation of legislation concerning turnover taxes, excise duties and 
other forms of indirect taxation to the extent that such harmonisation is necessary to ensure the 
establishment and the functioning of the internal market and to avoid distortion of competition. 

CHAPTER 3 

APPROXIMATION OF LAWS 

Article 114 

(ex Article 95 TEC) 

1. Save where otherwise provided in the Treaties, the following provisions shall apply for the 
achievement of the objectives set out in Article 26. The European Parliament and the 
Council shall, acting in accordance with the ordinary legislative procedure and after 
consulting the Economic and Social Committee, adopt the measures for the approximation 
of the provisions laid down by law, regulation or administrative action in Member States 
which have as their object the establishment and functioning of the internal market. 

2. Paragraph 1 shall not apply to fiscal provisions, to those relating to the free movement of 
persons nor to those relating to the rights and interests of employed persons. 

3. The Commission, in its proposals envisaged in paragraph 1 concerning health, safety, 
environmental protection and consumer protection, will take as a base a high level of 
protection, taking account in particular of any new development based on scientific facts. 
Within their respective powers, the European Parliament and the Council will also seek to 
achieve this objective. 

4. If, after the adoption of a harmonisation measure by the European Parliament and the 
Council, by the Council or by the Commission, a Member State deems it necessary to 
maintain national provisions on grounds of major needs referred to in Article 36, or 
relating to the protection of the environment or the working environment, it shall notify the 
Commission of these provisions as well as the grounds for maintaining them. 

5. Moreover, without prejudice to paragraph 4, if, after the adoption of a harmonisation 
measure by the European Parliament and the Council, by the Council or by the 
Commission, a Member State deems it necessary to introduce national provisions based on 
new scientific evidence relating to the protection of the environment or the working 
environment on grounds of a problem specific to that Member State arising after the 
adoption of the harmonisation measure, it shall notify the Commission of the envisaged 
provisions as well as the grounds for introducing them. 

6. The Commission shall, within six months of the notifications as referred to in paragraphs 4 
and 5, approve or reject the national provisions involved after having verified whether or 
not they are a means of arbitrary discrimination or a disguised restriction on trade between 
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Member States and whether or not they shall constitute an obstacle to the functioning of the 
internal market. 

In the absence of a decision by the Commission within this period the national provisions 
referred to in paragraphs 4 and 5 shall be deemed to have been approved. 

When justified by the complexity of the matter and in the absence of danger for human health, 
the Commission may notify the Member State concerned that the period referred to in this 
paragraph may be extended for a further period of up to six months. 

7. When, pursuant to paragraph 6, a Member State is authorised to maintain or introduce 
national provisions derogating from a harmonisation measure, the Commission shall 
immediately examine whether to propose an adaptation to that measure. 

8. When a Member State raises a specific problem on public health in a field which has been 
the subject of prior harmonisation measures, it shall bring it to the attention of the 
Commission which shall immediately examine whether to propose appropriate measures to 
the Council. 

9. By way of derogation from the procedure laid down in Articles 258 and 259, the 
Commission and any Member State may bring the matter directly before the Court of Justice 
of the European Union if it considers that another Member State is making improper use of 
the powers provided for in this Article. 

10. The harmonisation measures referred to above shall, in appropriate cases, include a 
safeguard clause authorising the Member States to take, for one or more of the non-
economic reasons referred to in Article 36, provisional measures subject to a Union control 
procedure. 

Article 115 

(ex Article 94 TEC) 

Without prejudice to Article 114, the Council shall, acting unanimously in accordance with a 
special legislative procedure and after consulting the European Parliament and the Economic 
and Social Committee, issue directives for the approximation of such laws, regulations or 
administrative provisions of the Member States as directly affect the establishment or 
functioning of the internal market. 

Article 116 

(ex Article 96 TEC) 

Where the Commission finds that a difference between the provisions laid down by law, 
regulation or administrative action in Member States is distorting the conditions of competition 
in the internal market and that the resultant distortion needs to be eliminated, it shall consult 
the Member States concerned. 

If such consultation does not result in an agreement eliminating the distortion in question, the 
European, Parliament and the Council, acting in accordance with the ordinary legislative 
procedure, shall issue the necessary directives. Any other appropriate measures provided for 
in the Treaties may be adopted. 
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Article 117 

(ex Article 97 TEC) 

1. Where there is a reason to fear that the adoption or amendment of a provision laid down 
by law, regulation or administrative action may cause distortion within the meaning of 
Article 116, a Member State desiring to proceed therewith shall consult the Commission. 
After consulting the Member States, the Commission shall recommend to the States 
concerned such measures as may be appropriate to avoid the distortion in question. 

2. If a State desiring to introduce or amend its own provisions does not comply with the 
recommendation addressed to it by the Commission, other Member States shall not be 
required, pursuant to Article 116, to amend their own provisions in order to eliminate such 
distortion. If the Member State which has ignored the recommendation of the Commission 
causes distortion detrimental only to itself, the provisions of Article 116 shall not apply. 

Article 118 

In the context of the establishment and functioning of the internal market, the European 
Parliament and the Council, acting in accordance with the ordinary legislative procedure, shall 
establish measures for the creation of European intellectual property rights to provide uniform 
protection of intellectual property rights throughout the Union and for the setting up of 
centralised Union-wide authorisation, coordination and supervision arrangements. 

The Council, acting in accordance with a special legislative procedure, shall by means of 
regulations establish language arrangements for the European intellectual property rights. 
The Council shall act unanimously after consulting the European Parliament. 

TITLE VIII 

ECONOMIC AND MONETARY POLICY 

Article 119 

(ex Article 4 TEC) 

1. For the purposes set out in Article 3 of the Treaty on European Union, the activities of the 
Member States and the Union shall include, as provided in the Treaties, the adoption of an 
economic policy which is based on the close coordination of Member States' economic 
policies, on the internal market and on the definition of common objectives, and conducted 
in accordance with the principle of an open market economy with free competition. 

2. Concurrently with the foregoing, and as provided in the Treaties and in accordance with 
the procedures set out therein, these activities shall include a single currency, the euro, and 
the definition and conduct of a single monetary policy and exchange-rate policy the primary 
objective of both of which shall be to maintain price stability and, without prejudice to this 
objective, to support the general economic policies in the Union, in accordance with the 
principle of an open market economy with free competition. 

3. These activities of the Member States and the Union shall entail compliance with the 
following guiding principles: stable prices, sound public finances and monetary conditions 
and a sustainable balance of payments. 
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CHAPTER 1 

ECONOMIC POLICY 

Article 120 

(ex Article 98 TEC) 

Member States shall conduct their economic policies with a view to contributing to the 
achievement of the objectives of the Union, as defined in Article 3 of the Treaty on European 
Union, and in the context of the broad guidelines referred to in Article 121(2). The Member 
States and the Union shall act in accordance with the principle of an open market economy 
with free competition, favouring an efficient allocation of resources, and in compliance with 
the principles set out in Article 119. 

Article 121 

(ex Article 99 TEC) 

1. Member States shall regard their economic policies as a matter of common concern and 
shall coordinate them within the Council, in accordance with the provisions of Article 120. 

2. The Council shall, on a recommendation from the Commission, formulate a draft for the 
broad guidelines of the economic policies of the Member States and of the Union, and shall 
report its findings to the European Council. 

The European Council shall, acting on the basis of the report from the Council, discuss a 
conclusion on the broad guidelines of the economic policies of the Member States and of the 
Union. 

On the basis of this conclusion, the Council shall adopt a recommendation setting out these 
broad guidelines. The Council shall inform the European Parliament of its recommendation. 

3. In order to ensure closer coordination of economic policies and sustained convergence of 
the economic performances of the Member States, the Council shall, on the basis of reports 
submitted by the Commission, monitor economic developments in each of the Member 
States and in the Union as well as the consistency of economic policies with the broad 
guidelines referred to in paragraph 2, and regularly carry out an overall assessment. 

For the purpose of this multilateral surveillance, Member States shall forward information to 
the Commission about important measures taken by them in the field of their economic policy 
and such other information as they deem necessary. 

4. Where it is established, under the procedure referred to in paragraph 3, that the economic 
policies of a Member State are not consistent with the broad guidelines referred to in 
paragraph 2 or that they risk jeopardising the proper functioning of economic and 
monetary union, the Commission may address a warning to the Member State concerned. 
The Council, on a recommendation from the Commission, may address the necessary 
recommendations to the Member State concerned. The Council may, on a proposal from 
the Commission, decide to make its recommendations public. 

Within the scope of this paragraph, the Council shall act without taking into account the vote 
of the member of the Council representing the Member State concerned. 
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A qualified majority of the other members of the Council shall be defined in accordance with 
Article 238(3)(a). 

5. The President of the Council and the Commission shall report to the European Parliament 
on the results of multilateral surveillance. The President of the Council may be invited to 
appear before the competent committee of the European Parliament if the Council has made 
its recommendations public. 

6. The European Parliament and the Council, acting by means of regulations in accordance 
with the ordinary legislative procedure, may adopt detailed rules for the multilateral 
surveillance procedure referred to in paragraphs 3 and 4. 

Article 122 

(ex Article 100 TEC) 

1. Without prejudice to any other procedures provided for in the Treaties, the Council, on a 
proposal from the Commission, may decide, in a spirit of solidarity between Member States, 
upon the measures appropriate to the economic situation, in particular if severe difficulties 
arise in the supply of certain products, notably in the area of energy. 

2. Where a Member State is in difficulties or is seriously threatened with severe difficulties 
caused by natural disasters or exceptional occurrences beyond its control, the Council, on 
a proposal from the Commission, may grant, under certain conditions, Union financial 
assistance to the Member State concerned. The President of the Council shall inform the 
European Parliament of the decision taken. 

Article 123 

(ex Article 101 TEC) 

1. Overdraft facilities or any other type of credit facility with the European Central Bank or 
with the central banks of the Member States (hereinafter referred to as ‘national central 
banks’) in favour of Union institutions, bodies, offices or agencies, central governments, 
regional, local or other public authorities, other bodies governed by public law, or public 
undertakings of Member States shall be prohibited, as shall the purchase directly from them 
by the European Central Bank or national central banks of debt instruments. 

2. Paragraph 1 shall not apply to publicly owned credit institutions which, in the context of 
the supply of reserves by central banks, shall be given the same treatment by national 
central banks and the European Central Bank as private credit institutions. 

Article 124 

(ex Article 102 TEC) 

Any measure, not based on prudential considerations, establishing privileged access by Union 
institutions, bodies, offices or agencies, central governments, regional, local or other public 
authorities, other bodies governed by public law, or public undertakings of Member States to 
financial institutions, shall be prohibited. 
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Article 125 

(ex Article 103 TEC) 

1. The Union shall not be liable for or assume the commitments of central governments, 
regional, local or other public authorities, other bodies governed by public law, or public 
undertakings of any Member State, without prejudice to mutual financial guarantees for the 
joint execution of a specific project. A Member State shall not be liable for or assume the 
commitments of central governments, regional, local or other public authorities, other 
bodies governed by public law, or public undertakings of another Member State, without 
prejudice to mutual financial guarantees for the joint execution of a specific project. 

2. The Council, on a proposal from the Commission and after consulting the 
European Parliament, may, as required, specify definitions for the application of the 
prohibitions referred to in Articles 123 and 124 and in this Article. 

Article 126 

(ex Article 104 TEC) 

1. Member States shall avoid excessive government deficits. 
2. The Commission shall monitor the development of the budgetary situation and of the stock 

of government debt in the Member States with a view to identifying gross errors. In 
particular it shall examine compliance with budgetary discipline on the basis of the 
following two criteria:  

o (a) whether the ratio of the planned or actual government deficit to gross domestic 
product exceeds a reference value, unless:  

- either the ratio has declined substantially and continuously and reached a level that 
comes close to the reference value,  

- or, alternatively, the excess over the reference value is only exceptional and temporary 
and the ratio remains close to the reference value; 

  

o (b) whether the ratio of government debt to gross domestic product exceeds a reference 
value, unless the ratio is sufficiently diminishing and approaching the reference value 
at a satisfactory pace. 

The reference values are specified in the Protocol on the excessive deficit procedure annexed 
to the Treaties. 

3. If a Member State does not fulfil the requirements under one or both of these criteria, 
the Commission shall prepare a report. The report of the Commission shall also take into 
account whether the government deficit exceeds government investment expenditure and 
take into account all other relevant factors, including the medium-term economic and 
budgetary position of the Member State. 

The Commission may also prepare a report if, notwithstanding the fulfilment of the 
requirements under the criteria, it is of the opinion that there is a risk of an excessive deficit in 
a Member State. 
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4. The Economic and Financial Committee shall formulate an opinion on the report of 
the Commission. 

5. If the Commission considers that an excessive deficit in a Member State exists or may occur, 
it shall address an opinion to the Member State concerned and shall inform the Council 
accordingly. 

6. The Council shall, on a proposal from the Commission, and having considered any 
observations which the Member State concerned may wish to make, decide after an overall 
assessment whether an excessive deficit exists. 

7. Where the Council decides, in accordance with paragraph 6, that an excessive deficit exists, 
it shall adopt, without undue delay, on a recommendation from the Commission, 
recommendations addressed to the Member State concerned with a view to bringing that 
situation to an end within a given period. Subject to the provisions of paragraph 8, these 
recommendations shall not be made public. 

8. Where it establishes that there has been no effective action in response to its 
recommendations within the period laid down, the Council may make its recommendations 
public. 

9. If a Member State persists in failing to put into practice the recommendations of the 
Council, the Council may decide to give notice to the Member State to take, within a 
specified time limit, measures for the deficit reduction which is judged necessary by the 
Council in order to remedy the situation. 

In such a case, the Council may request the Member State concerned to submit reports in 
accordance with a specific timetable in order to examine the adjustment efforts of that 
Member State. 

10. The rights to bring actions provided for in Articles 258 and 259 may not be exercised within 
the framework of paragraphs 1 to 9 of this Article. 

11. As long as a Member State fails to comply with a decision taken in accordance with 
paragraph 9, the Council may decide to apply or, as the case may be, intensify one or more 
of the following measures:  

o (a) to require the Member State concerned to publish additional information, to be 
specified by the Council, before issuing bonds and securities,  

o (b) to invite the European Investment Bank to reconsider its lending policy towards the 
Member State concerned,  

o (c) to require the Member State concerned to make a non-interest-bearing deposit of an 
appropriate size with the Union until the excessive deficit has, in the view of the Council,
been corrected,  

o (d) to impose fines of an appropriate size. 

The President of the Council shall inform the European Parliament of the decisions taken. 

12. The Council shall abrogate some or all of its decisions or recommendations referred to in 
paragraphs 6 to 9 and 11 to the extent that the excessive deficit in the Member State 
concerned has, in the view of the Council, been corrected. If the Council has previously 
made public recommendations, it shall, as soon as the decision under paragraph 8 has been 
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abrogated, make a public statement that an excessive deficit in the Member State concerned 
no longer exists. 

13. When taking the decisions or recommendations referred to in paragraphs 8, 9, 11 and 12, 
the Council shall act on a recommendation from the Commission. 

When the Council adopts the measures referred to in paragraphs 6 to 9, 11 and 12, it shall act 
without taking into account the vote of the member of the Council representing the 
Member State concerned. 

A qualified majority of the other members of the Council shall be defined in accordance with 
Article 238(3)(a). 

14. Further provisions relating to the implementation of the procedure described in this Article 
are set out in the Protocol on the excessive deficit procedure annexed to the Treaties. 

The Council shall, acting unanimously in accordance with a special legislative procedure and 
after consulting the European Parliament and the European Central Bank, adopt the 
appropriate provisions which shall then replace the said Protocol. 

Subject to the other provisions of this paragraph, the Council shall, on a proposal from 
the Commission and after consulting the European Parliament, lay down detailed rules and 
definitions for the application of the provisions of the said Protocol. 

CHAPTER 2 

MONETARY POLICY 

Article 127 

(ex Article 105 TEC) 

1. The primary objective of the European System of Central Banks (hereinafter referred to as 
‘the ESCB’) shall be to maintain price stability. Without prejudice to the objective of price 
stability, the ESCB shall support the general economic policies in the Union with a view to 
contributing to the achievement of the objectives of the Union as laid down in Article 3 of 
the Treaty on European Union. The ESCB shall act in accordance with the principle of an 
open market economy with free competition, favouring an efficient allocation of resources, 
and in compliance with the principles set out in Article 119. 

2. The basic tasks to be carried out through the ESCB shall be:  

o (a) to define and implement the monetary policy of the Union,  

o (b) to conduct foreign-exchange operations consistent with the provisions of 
Article 219,  

o (c) to hold and manage the official foreign reserves of the Member States,  

o (d) to promote the smooth operation of payment systems. 

3. The third indent of paragraph 2 shall be without prejudice to the holding and management 
by the governments of Member States of foreign-exchange working balances. 

4. The European Central Bank shall be consulted: 
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o (a) on any proposed Union act in its fields of competence,  

o (b) by national authorities regarding any draft legislative provision in its fields of 
competence, but within the limits and under the conditions set out by the Council in 
accordance with the procedure laid down in Article 129(4). 

The European Central Bank may submit opinions to the appropriate Union institutions, bodies, 
offices or agencies or to national authorities on matters in its fields of competence. 

5. The ESCB shall contribute to the smooth conduct of policies pursued by the competent 
authorities relating to the prudential supervision of credit institutions and the stability of 
the financial system. 

6. The Council, acting by means of regulations in accordance with a special legislative 
procedure, may unanimously, and after consulting the European Parliament and the 
European Central Bank, confer specific tasks upon the European Central Bank concerning 
policies relating to the prudential supervision of credit institutions and other financial 
institutions with the exception of insurance undertakings. 

Article 128 

1. (ex Article 106 TEC) 
1. The European Central Bank shall have the exclusive right to authorise the issue of euro 

banknotes within the Union. The European Central Bank and the national central banks 
may issue such notes. The banknotes issued by the European Central Bank and the national 
central banks shall be the only such notes to have the status of legal tender within the Union. 

2. Member States may issue euro coins subject to approval by the European Central Bank of 
the volume of the issue. The Council, on a proposal from the Commission and after 
consulting the European Parliament and the European Central Bank, may adopt measures 
to harmonise the denominations and technical specifications of all coins intended for 
circulation to the extent necessary to permit their smooth circulation within the Union. 

Article 129 

(ex Article 107 TEC) 

1. The ESCB shall be governed by the decision-making bodies of the European Central Bank 
which shall be the Governing Council and the Executive Board. 

2. The Statute of the European System of Central Banks and of the European Central Bank 
(hereinafter referred to as ‘the Statute of the ESCB and of the ECB’) is laid down in a 
Protocol annexed to the Treaties. 

3. Articles 5.1, 5.2, 5.3, 17, 18, 19.1, 22, 23, 24, 26, 32.2, 32.3, 32.4, 32.6, 33.1(a) and 36 of 
the Statute of the ESCB and of the ECB may be amended by the European Parliament and 
the Council, acting in accordance with the ordinary legislative procedure. They shall act 
either on a recommendation from the European Central Bank and after consulting the 
Commission or on a proposal from the Commission and after consulting the European 
Central Bank. 

4. The Council, either on a proposal from the Commission and after consulting the 
European Parliament and the European Central Bank or on a recommendation from the 
European Central Bank and after consulting the European Parliament and the 



EU and Global Governance 
 

162 
 

Commission, shall adopt the provisions referred to in Articles 4, 5.4, 19.2, 20, 28.1, 29.2, 
30.4 and 34.3 of the Statute of the ESCB and of the ECB. 

Article 130 

(ex Article 108 TEC) 

When exercising the powers and carrying out the tasks and duties conferred upon them by the 
Treaties and the Statute of the ESCB and of the ECB, neither the European Central Bank, nor 
a national central bank, nor any member of their decision-making bodies shall seek or take 
instructions from Union institutions, bodies, offices or agencies, from any government of a 
Member State or from any other body. The Union institutions, bodies, offices or agencies and 
the governments of the Member States undertake to respect this principle and not to seek to 
influence the members of the decision-making bodies of the European Central Bank or of the 
national central banks in the performance of their tasks. 

Article 131 

(ex Article 109 TEC) 

Each Member State shall ensure that its national legislation including the statutes of its national 
central bank is compatible with the Treaties and the Statute of the ESCB and of the ECB. 

Article 132 

(ex Article 110 TEC) 

1. In order to carry out the tasks entrusted to the ESCB, the European Central Bank shall, in 
accordance with the provisions of the Treaties and under the conditions laid down in the 
Statute of the ESCB and of the ECB:  

o (a) make regulations to the extent necessary to implement the tasks defined in 
Article 3.1, first indent, Articles 19.1, 22 and 25.2 of the Statute of the ESCB and of the 
ECB in cases which shall be laid down in the acts of the Council referred to in 
Article 129(4),  

o (b) take decisions necessary for carrying out the tasks entrusted to the ESCB under the 
Treaties and the Statute of the ESCB and of the ECB,  

o (c) make recommendations and deliver opinions. 

2. The European Central Bank may decide to publish its decisions, recommendations 
and opinions. 

3. Within the limits and under the conditions adopted by the Council under the procedure laid 
down in Article 129(4), the European Central Bank shall be entitled to impose fines or 
periodic penalty payments on undertakings for failure to comply with obligations under its 
regulations and decisions. 

Article 133 

Without prejudice to the powers of the European Central Bank, the European Parliament and 
the Council, acting in accordance with the ordinary legislative procedure, shall lay down the 
measures necessary for the use of the euro as the single currency. Such measures shall be 
adopted after consultation of the European Central Bank. 
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CHAPTER 3 

INSTITUTIONAL PROVISIONS 

Article 134 

(ex Article 114 TEC) 

1. In order to promote coordination of the policies of Member States to the full extent needed 
for the functioning of the internal market, an Economic and Financial Committee is hereby 
set up. 

2. The Economic and Financial Committee shall have the following tasks:  

o (a) to deliver opinions at the request of the Council or of the Commission, or on its own 
initiative for submission to those institutions,  

o (b) to keep under review the economic and financial situation of the Member States and 
of the Union and to report regularly thereon to the Council and to the Commission, in 
particular on financial relations with third countries and international institutions,  

o (c) without prejudice to Article 240, to contribute to the preparation of the work of the 
Council referred to in Articles 66, 75, 121(2), (3), (4) and (6), 122, 124, 125, 126, 
127(6), 128(2), 129(3) and (4), 138, 140(2) and (3), 143, 144(2) and (3), and in 
Article 219, and to carry out other advisory and preparatory tasks assigned to it by the 
Council,  

o (d) to examine, at least once a year, the situation regarding the movement of capital 
and the freedom of payments, as they result from the application of the Treaties and of 
measures adopted by the Council; the examination shall cover all measures relating to 
capital movements and payments; the Committee shall report to the Commission and to 
the Council on the outcome of this examination. 

The Member States, the Commission and the European Central Bank shall each appoint no 
more than two members of the Committee. 

3. The Council shall, on a proposal from the Commission and after consulting the 
European Central Bank and the Committee referred to in this Article, lay down detailed 
provisions concerning the composition of the Economic and Financial Committee. The 
President of the Council shall inform the European Parliament of such a decision. 

4. In addition to the tasks set out in paragraph 2, if and as long as there are Member States 
with a derogation as referred to in Article 139, the Committee shall keep under review the 
monetary and financial situation and the general payments system of those Member States 
and report regularly thereon to the Council and to the Commission. 

Article 135 

(ex Article 115 TEC) 

For matters within the scope of Articles 121(4), 126 with the exception of paragraph 14, 138, 
140(1), 140(2), first subparagraph, 140(3) and 219, the Council or a Member State may request 
the Commission to make a recommendation or a proposal, as appropriate. The Commission 
shall examine this request and submit its conclusions to the Council without delay. 
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CHAPTER 4 

PROVISIONS SPECIFIC TO MEMBER STATES WHOSE CURRENCY IS THE EURO 

Article 136 

1. In order to ensure the proper functioning of economic and monetary union, and in 
accordance with the relevant provisions of the Treaties, the Council shall, in accordance 
with the relevant procedure from among those referred to in Articles 121 and 126, with the 
exception of the procedure set out in Article 126(14), adopt measures specific to those 
Member States whose currency is the euro:  

o (a) to strengthen the coordination and surveillance of their budgetary discipline;  

o (b) to set out economic policy guidelines for them, while ensuring that they are 
compatible with those adopted for the whole of the Union and are kept under 
surveillance. 

2. For those measures set out in paragraph 1, only members of the Council representing 
Member States whose currency is the euro shall take part in the vote. 

A qualified majority of the said members shall be defined in accordance with Article 238(3)(a). 

3. The Member States whose currency is the euro may establish a stability mechanism to be 
activated if indispensable to safeguard the stability of the euro area as a whole. The 
granting of any required financial assistance under the mechanism will be made subject to 
strict conditionality. 

Article 137 

Arrangements for meetings between ministers of those Member States whose currency is the 
euro are laid down by the Protocol on the Euro Group. 

Article 138 

(ex Article 111(4), TEC) 

1. In order to secure the euro's place in the international monetary system, the Council, on a 
proposal from the Commission, shall adopt a decision establishing common positions on 
matters of particular interest for economic and monetary union within the competent 
international financial institutions and conferences. The Council shall act after consulting 
the European Central Bank. 

2. The Council, on a proposal from the Commission, may adopt appropriate measures to 
ensure unified representation within the international financial institutions and 
conferences. The Council shall act after consulting the European Central Bank. 

3. For the measures referred to in paragraphs 1 and 2, only members of the Council 
representing Member States whose currency is the euro shall take part in the vote. 

A qualified majority of the said members shall be defined in accordance with Article 238(3)(a). 

CHAPTER 5 

TRANSITIONAL PROVISIONS 
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Article 139 

1. Member States in respect of which the Council has not decided that they fulfil the necessary 
conditions for the adoption of the euro shall hereinafter be referred to as ‘Member States 
with a derogation’. 

2. The following provisions of the Treaties shall not apply to Member States with a derogation:  

o (a) adoption of the parts of the broad economic policy guidelines which concern the 
euro area generally (Article 121(2));  

o (b) coercive means of remedying excessive deficits (Article 126(9) and (11));  

o (c) the objectives and tasks of the ESCB (Article 127(1) to (3) and (5));  

o (d) issue of the euro (Article 128);  

o (e) acts of the European Central Bank (Article 132);  

o (f) measures governing the use of the euro (Article 133);  

o (g)monetary agreements and other measures relating to exchange-rate policy 
(Article 219);  

o (h) appointment of members of the Executive Board of the European Central Bank 
(Article 283(2));  

o (i) decisions establishing common positions on issues of particular relevance for 
economic and monetary union within the competent international financial institutions 
and conferences (Article 138(1));  

o (j) measures to ensure unified representation within the international financial 
institutions and conferences (Article 138(2)). 

In the Articles referred to in points (a) to (j), ‘Member States’ shall therefore mean Member 
States whose currency is the euro. 

3. Under Chapter IX of the Statute of the ESCB and of the ECB, Member States with a 
derogation and their national central banks are excluded from rights and obligations within 
the ESCB. 

4. The voting rights of members of the Council representing Member States with a derogation 
shall be suspended for the adoption by the Council of the measures referred to in the Articles 
listed in paragraph 2, and in the following instances:  

o (a) recommendations made to those Member States whose currency is the euro in the 
framework of multilateral surveillance, including on stability programmes and 
warnings (Article 121(4));  

o (b) measures relating to excessive deficits concerning those Member States whose 
currency is the euro (Article 126(6), (7), (8), (12) and (13)). 

A qualified majority of the other members of the Council shall be defined in accordance with 
Article 238(3)(a). 
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Article 140 

(ex Articles 121(1), 122(2), second sentence, and 123(5) TEC) 

1. At least once every two years, or at the request of a Member State with a derogation, the 
Commission and the European Central Bank shall report to the Council on the progress 
made by the Member States with a derogation in fulfilling their obligations regarding the 
achievement of economic and monetary union. These reports shall include an examination 
of the compatibility between the national legislation of each of these Member States, 
including the statutes of its national central bank, and Articles 130 and 131 and the Statute 
of the ESCB and of the ECB. The reports shall also examine the achievement of a high 
degree of sustainable convergence by reference to the fulfilment by each Member State of 
the following criteria:  

o (a) the achievement of a high degree of price stability; this will be apparent from a rate 
of inflation which is close to that of, at most, the three best performing Member States 
in terms of price stability,  

o (b) the sustainability of the government financial position; this will be apparent from 
having achieved a government budgetary position without a deficit that is excessive as 
determined in accordance with Article 126(6),  

o (c) the observance of the normal fluctuation margins provided for by the exchange-rate 
mechanism of the European Monetary System, for at least two years, without devaluing 
against the euro,  

o (d) the durability of convergence achieved by the Member State with a derogation and 
of its participation in the exchange-rate mechanism being reflected in the long-term 
interest-rate levels. 

The four criteria mentioned in this paragraph and the relevant periods over which they are to 
be respected are developed further in a Protocol annexed to the Treaties. The reports of 
the Commission and the European Central Bank shall also take account of the results of the 
integration of markets, the situation and development of the balances of payments on current 
account and an examination of the development of unit labour costs and other price indices. 

2. After consulting the European Parliament and after discussion in the European Council, 
the Council shall, on a proposal from the Commission, decide which Member States with a 
derogation fulfil the necessary conditions on the basis of the criteria set out in paragraph 1, 
and abrogate the derogations of the Member States concerned. 

The Council shall act having received a recommendation of a qualified majority of those among 
its members representing Member States whose currency is the euro. These members shall act 
within six months of the Council receiving the Commission's proposal. 

The qualified majority of the said members, as referred to in the second subparagraph, shall 
be defined in accordance with Article 238(3)(a). 

3. If it is decided, in accordance with the procedure set out in paragraph 2, to abrogate a 
derogation, the Council shall, acting with the unanimity of the Member States whose 
currency is the euro and the Member State concerned, on a proposal from the Commission 
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and after consulting the European Central Bank, irrevocably fix the rate at which the euro 
shall be substituted for the currency of the Member State concerned, and take the other 
measures necessary for the introduction of the euro as the single currency in the Member 
State concerned. 

Article 141 

(ex Articles 123(3) and 117(2) first five indents, TEC) 

1. If and as long as there are Member States with a derogation, and without prejudice to 
Article 129(1), the General Council of the European Central Bank referred to in Article 44 
of the Statute of the ESCB and of the ECB shall be constituted as a third decision-making 
body of the European Central Bank. 

2. If and as long as there are Member States with a derogation, the European Central Bank 
shall, as regards those Member States:  

o (a) strengthen cooperation between the national central banks,  

o (b) strengthen the coordination of the monetary policies of the Member States, with the 
aim of ensuring price stability,  

o (c) monitor the functioning of the exchange-rate mechanism,  

o (d) hold consultations concerning issues falling within the competence of the national 
central banks and affecting the stability of financial institutions and markets,  

o (e) carry out the former tasks of the European Monetary Cooperation Fund which had 
subsequently been taken over by the European Monetary Institute. 

Article 142 

(ex Article 124(1) TEC) 

Each Member State with a derogation shall treat its exchange-rate policy as a matter of 
common interest. In so doing, Member States shall take account of the experience acquired in 
cooperation within the framework of the exchange-rate mechanism. 

Article 143 

(ex Article 119 TEC) 

1. Where a Member State with a derogation is in difficulties or is seriously threatened with 
difficulties as regards its balance of payments either as a result of an overall disequilibrium 
in its balance of payments, or as a result of the type of currency at its disposal, and where 
such difficulties are liable in particular to jeopardise the functioning of the internal market 
or the implementation of the common commercial policy, the Commission shall immediately 
investigate the position of the State in question and the action which, making use of all the 
means at its disposal, that State has taken or may take in accordance with the provisions of 
the Treaties. The Commission shall state what measures it recommends the State concerned 
to take. 

If the action taken by a Member State with a derogation and the measures suggested by 
the Commission do not prove sufficient to overcome the difficulties which have arisen or which 
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threaten, the Commission shall, after consulting the Economic and Financial Committee, 
recommend to the Council the granting of mutual assistance and appropriate methods therefor. 

The Commission shall keep the Council regularly informed of the situation and of how it 
is developing. 

2. The Council shall grant such mutual assistance; it shall adopt directives or decisions laying 
down the conditions and details of such assistance, which may take such forms as:  

o (a) a concerted approach to or within any other international organisations to which 
Member States with a derogation may have recourse;  

o (b) measures needed to avoid deflection of trade where the Member State with a 
derogation which is in difficulties maintains or reintroduces quantitative restrictions 
against third countries;  

o (c) the granting of limited credits by other Member States, subject to their agreement. 

3. If the mutual assistance recommended by the Commission is not granted by the Council or 
if the mutual assistance granted and the measures taken are insufficient, the Commission 
shall authorise the Member State with a derogation which is in difficulties to take protective 
measures, the conditions and details of which the Commission shall determine. 

Such authorisation may be revoked and such conditions and details may be changed by the 
Council. 

Article 144 

4. (ex Article 120 TEC) 
1. Where a sudden crisis in the balance of payments occurs and a decision within the meaning 

of Article 143(2) is not immediately taken, a Member State with a derogation may, as a 
precaution, take the necessary protective measures. Such measures must cause the least 
possible disturbance in the functioning of the internal market and must not be wider in 
scope than is strictly necessary to remedy the sudden difficulties which have arisen. 

2. The Commission and the other Member States shall be informed of such protective 
measures not later than when they enter into force. The Commission may recommend to the 
Council the granting of mutual assistance under Article 143. 

3. After the Commission has delivered a recommendation and the Economic and 
Financial Committee has been consulted, the Council may decide that the Member State 
concerned shall amend, suspend or abolish the protective measures referred to above. 

TITLE IX 

EMPLOYMENT 

Article 145 

(ex Article 125 TEC) 

Member States and the Union shall, in accordance with this Title, work towards developing a 
coordinated strategy for employment and particularly for promoting a skilled, trained and 
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adaptable workforce and labour markets responsive to economic change with a view to 
achieving the objectives defined in Article 3 of the Treaty on European Union. 

Article 146 

1. (ex Article 126 TEC) 
1. Member States, through their employment policies, shall contribute to the achievement of 

the objectives referred to in Article 145 in a way consistent with the broad guidelines of the 
economic policies of the Member States and of the Union adopted pursuant to 
Article 121(2). 

2. Member States, having regard to national practices related to the responsibilities of 
management and labour, shall regard promoting employment as a matter of common 
concern and shall coordinate their action in this respect within the Council, in accordance 
with the provisions of Article 148. 

Article 147 

(ex Article 127 TEC) 

1. The Union shall contribute to a high level of employment by encouraging cooperation 
between Member States and by supporting and, if necessary, complementing their action. 
In doing so, the competences of the Member States shall be respected. 

2. The objective of a high level of employment shall be taken into consideration in the 
formulation and implementation of Union policies and activities. 

Article 148 

1. (ex Article 128 TEC) 
1. The European Council shall each year consider the employment situation in the Union and 

adopt conclusions thereon, on the basis of a joint annual report by the Council and the 
Commission. 

2. On the basis of the conclusions of the European Council, the Council, on a proposal from 
the Commission and after consulting the European Parliament, the Economic and Social 
Committee, the Committee of the Regions and the Employment Committee referred to in 
Article 150, shall each year draw up guidelines which the Member States shall take into 
account in their employment policies. These guidelines shall be consistent with the broad 
guidelines adopted pursuant to Article 121(2). 

3. Each Member State shall provide the Council and the Commission with an annual report 
on the principal measures taken to implement its employment policy in the light of the 
guidelines for employment as referred to in paragraph 2. 

4. The Council, on the basis of the reports referred to in paragraph 3 and having received the 
views of the Employment Committee, shall each year carry out an examination of the 
implementation of the employment policies of the Member States in the light of the 
guidelines for employment. The Council, on a recommendation from the Commission, may, 
if it considers it appropriate in the light of that examination, make recommendations to 
Member States. 
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5. On the basis of the results of that examination, the Council and the Commission shall make 
a joint annual report to the European Council on the employment situation in the Union 
and on the implementation of the guidelines for employment. 

Article 149 

(ex Article 129 TEC) 

The European Parliament and the Council, acting in accordance with the ordinary legislative 
procedure and after consulting the Economic and Social Committee and the Committee of the 
Regions, may adopt incentive measures designed to encourage cooperation between Member 
States and to support their action in the field of employment through initiatives aimed at 
developing exchanges of information and best practices, providing comparative analysis and 
advice as well as promoting innovative approaches and evaluating experiences, in particular 
by recourse to pilot projects. 

Those measures shall not include harmonisation of the laws and regulations of the Member 
States. 

Article 150 

(ex Article 130 TEC) 

The Council, acting by a simple majority after consulting the European Parliament, shall 
establish an Employment Committee with advisory status to promote coordination between 
Member States on employment and labour market policies. The tasks of the Committee shall 
be:  

o (a) to monitor the employment situation and employment policies in the Member States 
and the Union,  

o (b) without prejudice to Article 240, to formulate opinions at the request of either the 
Council or the Commission or on its own initiative, and to contribute to the preparation 
of the Council proceedings referred to in Article 148. 

In fulfilling its mandate, the Committee shall consult management and labour. 

Each Member State and the Commission shall appoint two members of the Committee. 

TITLE X 

SOCIAL POLICY 

Article 151 

(ex Article 136 TEC) 

The Union and the Member States, having in mind fundamental social rights such as those set 
out in the European Social Charter signed at Turin on 18 October 1961 and in the 1989 
Community Charter of the Fundamental Social Rights of Workers, shall have as their objectives 
the promotion of employment, improved living and working conditions, so as to make possible 
their harmonisation while the improvement is being maintained, proper social protection, 
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dialogue between management and labour, the development of human resources with a view to 
lasting high employment and the combating of exclusion. 

To this end the Union and the Member States shall implement measures which take account of 
the diverse forms of national practices, in particular in the field of contractual relations, and 
the need to maintain the competitiveness of the Union economy. 

They believe that such a development will ensue not only from the functioning of the internal 
market, which will favour the harmonisation of social systems, but also from the procedures 
provided for in the Treaties and from the approximation of provisions laid down by law, 
regulation or administrative action. 

Article 152 

The Union recognises and promotes the role of the social partners at its level, taking into 
account the diversity of national systems. It shall facilitate dialogue between the social 
partners, respecting their autonomy. 

The Tripartite Social Summit for Growth and Employment shall contribute to social dialogue. 

Article 153 

(ex Article 137 TEC) 

1. With a view to achieving the objectives of Article 151, the Union shall support and 
complement the activities of the Member States in the following fields:  

o (a) improvement in particular of the working environment to protect workers' health 
and safety;  

o (b) working conditions;  

o (c) social security and social protection of workers;  

o (d) protection of workers where their employment contract is terminated;  

o (e) the information and consultation of workers;  

o (f) representation and collective defence of the interests of workers and employers, 
including co-determination, subject to paragraph 5;  

o (g) conditions of employment for third-country nationals legally residing in Union 
territory;  

o (h) the integration of persons excluded from the labour market, without prejudice to 
Article 166;  

o (i) equality between men and women with regard to labour market opportunities and 
treatment at work;  

o (j) the combating of social exclusion;  

o (k) the modernisation of social protection systems without prejudice to point (c). 

2. To this end, the European Parliament and the Council: 
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o (a) may adopt measures designed to encourage cooperation between Member States 
through initiatives aimed at improving knowledge, developing exchanges of information 
and best practices, promoting innovative approaches and evaluating experiences, 
excluding any harmonisation of the laws and regulations of the Member States;  

o (b) may adopt, in the fields referred to in paragraph 1(a) to (i), by means of directives, 
minimum requirements for gradual implementation, having regard to the conditions 
and technical rules obtaining in each of the Member States. Such directives shall avoid 
imposing administrative, financial and legal constraints in a way which would hold 
back the creation and development of small and medium-sized undertakings. 

The European Parliament and the Council shall act in accordance with the ordinary legislative 
procedure after consulting the Economic and Social Committee and the Committee of the 
Regions. 

In the fields referred to in paragraph 1(c), (d), (f) and (g), the Council shall act unanimously, 
in accordance with a special legislative procedure, after consulting the European Parliament 
and the said Committees. 

The Council, acting unanimously on a proposal from the Commission, after consulting the 
European Parliament, may decide to render the ordinary legislative procedure applicable to 
paragraph 1(d), (f) and (g). 

3. A Member State may entrust management and labour, at their joint request, with the 
implementation of directives adopted pursuant to paragraph 2, or, where appropriate, with 
the implementation of a Council decision adopted in accordance with Article 155. 

In this case, it shall ensure that, no later than the date on which a directive or a decision must 
be transposed or implemented, management and labour have introduced the necessary 
measures by agreement, the Member State concerned being required to take any necessary 
measure enabling it at any time to be in a position to guarantee the results imposed by that 
directive or that decision. 

4. The provisions adopted pursuant to this Article:  

o (a) shall not affect the right of Member States to define the fundamental principles of 
their social security systems and must not significantly affect the financial equilibrium 
thereof,  

o (b) shall not prevent any Member State from maintaining or introducing more stringent 
protective measures compatible with the Treaties. 

5. The provisions of this Article shall not apply to pay, the right of association, the right to 
strike or the right to impose lock-outs. 

Article 154 

(ex Article 138 TEC) 

1. The Commission shall have the task of promoting the consultation of management and 
labour at Union level and shall take any relevant measure to facilitate their dialogue by 
ensuring balanced support for the parties. 
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2. To this end, before submitting proposals in the social policy field, the Commission shall 
consult management and labour on the possible direction of Union action. 

3. If, after such consultation, the Commission considers Union action advisable, it shall 
consult management and labour on the content of the envisaged proposal. Management and 
labour shall forward to the Commission an opinion or, where appropriate, a 
recommendation. 

4. On the occasion of the consultation referred to in paragraphs 2 and 3, management and 
labour may inform the Commission of their wish to initiate the process provided for in 
Article 155. The duration of this process shall not exceed nine months, unless the 
management and labour concerned and the Commission decide jointly to extend it. 

Article 155 

(ex Article 139 TEC) 

1. Should management and labour so desire, the dialogue between them at Union level may 
lead to contractual relations, including agreements. 

2. Agreements concluded at Union level shall be implemented either in accordance with the 
procedures and practices specific to management and labour and the Member States or, in 
matters covered by Article 153, at the joint request of the signatory parties, by a Council 
decision on a proposal from the Commission. The European Parliament shall be informed. 

The Council shall act unanimously where the agreement in question contains one or more 
provisions relating to one of the areas for which unanimity is required pursuant to 
Article 153(2). 

Article 156 

(ex Article 140 TEC) 

With a view to achieving the objectives of Article 151 and without prejudice to the other 
provisions of the Treaties, the Commission shall encourage cooperation between the Member 
States and facilitate the coordination of their action in all social policy fields under this 
Chapter, particularly in matters relating to:  

o (a) employment,  

 o (b) labour law and working conditions,  

o (c) basic and advanced vocational training,  

o (d) social security,  

o (e) prevention of occupational accidents and diseases,  

o (f) occupational hygiene,  

o (g) the right of association and collective bargaining between employers and workers. 

To this end, the Commission shall act in close contact with Member States by making studies, 
delivering opinions and arranging consultations both on problems arising at national level and 
on those of concern to international organisations, in particular initiatives aiming at the 
establishment of guidelines and indicators, the organisation of exchange of best practice, and 
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the preparation of the necessary elements for periodic monitoring and evaluation. The 
European Parliament shall be kept fully informed. 

Before delivering the opinions provided for in this Article, the Commission shall consult the 
Economic and Social Committee. 

Article 157 

(ex Article 141 TEC) 

1. Each Member State shall ensure that the principle of equal pay for male and female workers 
for equal work or work of equal value is applied. 

2. For the purpose of this Article, ‘pay’ means the ordinary basic or minimum wage or salary 
and any other consideration, whether in cash or in kind, which the worker receives directly 
or indirectly, in respect of his employment, from his employer. 

Equal pay without discrimination based on sex means:  

o (a) that pay for the same work at piece rates shall be calculated on the basis of the same 
unit of measurement;  

o (b) that pay for work at time rates shall be the same for the same job. 

3. The European Parliament and the Council, acting in accordance with the ordinary 
legislative procedure, and after consulting the Economic and Social Committee, shall adopt 
measures to ensure the application of the principle of equal opportunities and equal 
treatment of men and women in matters of employment and occupation, including the 
principle of equal pay for equal work or work of equal value. 

4. With a view to ensuring full equality in practice between men and women in working life, 
the principle of equal treatment shall not prevent any Member State from maintaining or 
adopting measures providing for specific advantages in order to make it easier for the 
underrepresented sex to pursue a vocational activity or to prevent or compensate for 
disadvantages in professional careers. 

Article 158 

(ex Article 142 TEC) 

Member States shall endeavour to maintain the existing equivalence between paid holiday 
schemes. 

Article 159 

(ex Article 143 TEC) 

The Commission shall draw up a report each year on progress in achieving the objectives of 
Article 151, including the demographic situation in the Union. It shall forward the report to the 
European Parliament, the Council and the Economic and Social Committee. 

Article 160 

(ex Article 144 TEC) 

The Council, acting by a simple majority after consulting the European Parliament, shall 
establish a Social Protection Committee with advisory status to promote cooperation on social 
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protection policies between Member States and with the Commission. The tasks of the 
Committee shall be:  

o (a) to monitor the social situation and the development of social protection policies in 
the Member States and the Union,  

o (b) to promote exchanges of information, experience and good practice between 
Member States and with the Commission,  

o (c) without prejudice to Article 240, to prepare reports, formulate opinions or undertake 
other work within its fields of competence, at the request of either the Council or the 
Commission or on its own initiative. 

In fulfilling its mandate, the Committee shall establish appropriate contacts with management 
and labour. 

Each Member State and the Commission shall appoint two members of the Committee. 

Article 161 

(ex Article 145 TEC) 

The Commission shall include a separate chapter on social developments within the Union in 
its annual report to the European Parliament. 

The European Parliament may invite the Commission to draw up reports on any particular 
problems concerning social conditions. 

TITLE XI 

THE EUROPEAN SOCIAL FUND 

Article 162 

(ex Article 146 TEC) 

In order to improve employment opportunities for workers in the internal market and to 
contribute thereby to raising the standard of living, a European Social Fund is hereby 
established in accordance with the provisions set out below; it shall aim to render the 
employment of workers easier and to increase their geographical and occupational mobility 
within the Union, and to facilitate their adaptation to industrial changes and to changes in 
production systems, in particular through vocational training and retraining. 

Article 163 

(ex Article 147 TEC) 

The Fund shall be administered by the Commission. 

The Commission shall be assisted in this task by a Committee presided over by a Member of 
the Commission and composed of representatives of governments, trade unions and 
employers' organisations. 
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Article 164 

(ex Article 148 TEC) 

The European Parliament and the Council, acting in accordance with the ordinary legislative 
procedure and after consulting the Economic and Social Committee and the Committee of the 
Regions, shall adopt implementing regulations relating to the European Social Fund. 

TITLE XII 

EDUCATION, VOCATIONAL TRAINING, YOUTH AND SPORT 

Article 165 

(ex Article 149 TEC) 

1. The Union shall contribute to the development of quality education by encouraging 
cooperation between Member States and, if necessary, by supporting and supplementing 
their action, while fully respecting the responsibility of the Member States for the content 
of teaching and the organisation of education systems and their cultural and linguistic 
diversity. 

The Union shall contribute to the promotion of European sporting issues, while taking account 
of the specific nature of sport, its structures based on voluntary activity and its social and 
educational function. 

2. Union action shall be aimed at:  

o (a) developing the European dimension in education, particularly through the teaching 
and dissemination of the languages of the Member States,  

o (b) encouraging mobility of students and teachers, by encouraging inter alia, the 
academic recognition of diplomas and periods of study,  

o (c) promoting cooperation between educational establishments,  

o (d) developing exchanges of information and experience on issues common to the 
education systems of the Member States,  

o (e) encouraging the development of youth exchanges and of exchanges of socio-
educational instructors, and encouraging the participation of young people in 
democratic life in Europe,  

o (f) encouraging the development of distance education,  

o (g) developing the European dimension in sport, by promoting fairness and openness in 
sporting competitions and cooperation between bodies responsible for sports, and by 
protecting the physical and moral integrity of sportsmen and sportswomen, especially 
the youngest sportsmen and sportswomen. 

3. The Union and the Member States shall foster cooperation with third countries and the 
competent international organisations in the field of education and sport, in particular the 
Council of Europe. 

4. In order to contribute to the achievement of the objectives referred to in this Article: 
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o (a) the European Parliament and the Council, acting in accordance with the ordinary 
legislative procedure, after consulting the Economic and Social Committee and the 
Committee of the Regions, shall adopt incentive measures, excluding any harmonisation 
of the laws and regulations of the Member States,  

o (b) the Council, on a proposal from the Commission, shall adopt recommendations. 

Article 166 

(ex Article 150 TEC) 

1. The Union shall implement a vocational training policy which shall support and supplement 
the action of the Member States, while fully respecting the responsibility of the Member 
States for the content and organisation of vocational training. 

2. Union action shall aim to:  

o (a) facilitate adaptation to industrial changes, in particular through vocational training 
and retraining,  

o (b) improve initial and continuing vocational training in order to facilitate vocational 
integration and reintegration into the labour market,  

o (c) facilitate access to vocational training and encourage mobility of instructors and 
trainees and particularly young people,  

o (d) stimulate cooperation on training between educational or training establishments 
and firms,  

o (e) develop exchanges of information and experience on issues common to the training 
systems of the Member States. 

3. The Union and the Member States shall foster cooperation with third countries and the 
competent international organisations in the sphere of vocational training. 

4. The European Parliament and the Council, acting in accordance with the ordinary 
legislative procedure and after consulting the Economic and Social Committee and the 
Committee of the Regions, shall adopt measures to contribute to the achievement of the 
objectives referred to in this Article, excluding any harmonisation of the laws and 
regulations of the Member States, and the Council, on a proposal from the Commission, 
shall adopt recommendations. 

TITLE XIII 

CULTURE 

Article 167 

(ex Article 151 TEC) 

1. The Union shall contribute to the flowering of the cultures of the Member States, while 
respecting their national and regional diversity and at the same time bringing the common 
cultural heritage to the fore. 
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2. Action by the Union shall be aimed at encouraging cooperation between Member States 
and, if necessary, supporting and supplementing their action in the following areas:  

o (a) improvement of the knowledge and dissemination of the culture and history of the 
European peoples,  

o (b) conservation and safeguarding of cultural heritage of European significance,  

o (c) non-commercial cultural exchanges,  

o (d) artistic and literary creation, including in the audiovisual sector. 

3. The Union and the Member States shall foster cooperation with third countries and the 
competent international organisations in the sphere of culture, in particular the Council of 
Europe. 

4. The Union shall take cultural aspects into account in its action under other provisions of 
the Treaties, in particular in order to respect and to promote the diversity of its cultures. 

5. In order to contribute to the achievement of the objectives referred to in this Article:  

o (a) the European Parliament and the Council acting in accordance with the ordinary 
legislative procedure and after consulting the Committee of the Regions, shall adopt 
incentive measures, excluding any harmonisation of the laws and regulations of the 
Member States,  

o (b) the Council, on a proposal from the Commission, shall adopt recommendations. 

TITLE XIV 

PUBLIC HEALTH 

Article 168 

(ex Article 152 TEC) 

1. A high level of human health protection shall be ensured in the definition and 
implementation of all Union policies and activities. 

Union action, which shall complement national policies, shall be directed towards improving 
public health, preventing physical and mental illness and diseases, and obviating sources of 
danger to physical and mental health. Such action shall cover the fight against the major health 
scourges, by promoting research into their causes, their transmission and their prevention, as 
well as health information and education, and monitoring, early warning of and combating 
serious cross-border threats to health. 

The Union shall complement the Member States' action in reducing drugs-related health 
damage, including information and prevention. 

2. The Union shall encourage cooperation between the Member States in the areas referred 
to in this Article and, if necessary, lend support to their action. It shall in particular 
encourage cooperation between the Member States to improve the complementarity of their 
health services in cross-border areas. 
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Member States shall, in liaison with the Commission, coordinate among themselves their 
policies and programmes in the areas referred to in paragraph 1. The Commission may, in 
close contact with the Member States, take any useful initiative to promote such coordination, 
in particular initiatives aiming at the establishment of guidelines and indicators, the 
organisation of exchange of best practice, and the preparation of the necessary elements for 
periodic monitoring and evaluation. The European Parliament shall be kept fully informed. 

3. The Union and the Member States shall foster cooperation with third countries and the 
competent international organisations in the sphere of public health. 

4. By way of derogation from Article 2(5) and Article 6(a) and in accordance with 
Article 4(2)(k) the European Parliament and the Council, acting in accordance with the 
ordinary legislative procedure and after consulting the Economic and Social Committee 
and the Committee of the Regions, shall contribute to the achievement of the objectives 
referred to in this Article through adopting in order to meet common safety concerns:  

o (a) measures setting high standards of quality and safety of organs and substances of 
human origin, blood and blood derivatives; these measures shall not prevent any 
Member State from maintaining or introducing more stringent protective measures;  

o (b) measures in the veterinary and phytosanitary fields which have as their direct 
objective the protection of public health;  

o (c) measures setting high standards of quality and safety for medicinal products and 
devices for medical use. 

5. The European Parliament and the Council, acting in accordance with the ordinary 
legislative procedure and after consulting the Economic and Social Committee and the 
Committee of the Regions, may also adopt incentive measures designed to protect and 
improve human health and in particular to combat the major cross-border health scourges, 
measures concerning monitoring, early warning of and combating serious cross-border 
threats to health, and measures which have as their direct objective the protection of public 
health regarding tobacco and the abuse of alcohol, excluding any harmonisation of the laws 
and regulations of the Member States. 

6. The Council, on a proposal from the Commission, may also adopt recommendations for the 
purposes set out in this Article. 

7. Union action shall respect the responsibilities of the Member States for the definition of 
their health policy and for the organisation and delivery of health services and medical 
care. The responsibilities of the Member States shall include the management of health 
services and medical care and the allocation of the resources assigned to them. The 
measures referred to in paragraph 4(a) shall not affect national provisions on the donation 
or medical use of organs and blood. 

TITLE XV 

CONSUMER PROTECTION 

Article 169 
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1. (ex Article 153 TEC) 
1. In order to promote the interests of consumers and to ensure a high level of consumer 

protection, the Union shall contribute to protecting the health, safety and economic interests 
of consumers, as well as to promoting their right to information, education and to organise 
themselves in order to safeguard their interests. 

2. The Union shall contribute to the attainment of the objectives referred to in 
paragraph 1 through:  

o (a) measures adopted pursuant to Article 114 in the context of the completion of the 
internal market;  

o (b) measures which support, supplement and monitor the policy pursued by the Member 
States. 

3. The European Parliament and the Council, acting in accordance with the ordinary 
legislative procedure and after consulting the Economic and Social Committee, shall adopt 
the measures referred to in paragraph 2(b). 

4. Measures adopted pursuant to paragraph 3 shall not prevent any Member State from 
maintaining or introducing more stringent protective measures. Such measures must be 
compatible with the Treaties. The Commission shall be notified of them. 

TITLE XVI 

TRANS-EUROPEAN NETWORKS 

Article 170 

(ex Article 154 TEC) 

1. To help achieve the objectives referred to in Articles 26 and 174 and to enable citizens of 
the Union, economic operators and regional and local communities to derive full benefit 
from the setting-up of an area without internal frontiers, the Union shall contribute to the 
establishment and development of trans-European networks in the areas of transport, 
telecommunications and energy infrastructures. 

2. Within the framework of a system of open and competitive markets, action by the Union 
shall aim at promoting the interconnection and interoperability of national networks as well 
as access to such networks. It shall take account in particular of the need to link island, 
landlocked and peripheral regions with the central regions of the Union. 

Article 171 

(ex Article 155 TEC) 

1.   In order to achieve the objectives referred to in Article 170, the Union:  

o (a) shall establish a series of guidelines covering the objectives, priorities and broad 
lines of measures envisaged in the sphere of trans-European networks; these guidelines 
shall identify projects of common interest,  

o (b) shall implement any measures that may prove necessary to ensure the 
interoperability of the networks, in particular in the field of technical standardisation, 
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o (c) may support projects of common interest supported by Member States, which are 
identified in the framework of the guidelines referred to in the first indent, particularly 
through feasibility studies, loan guarantees or interest-rate subsidies; the Union may 
also contribute, through the Cohesion Fund set up pursuant to Article 177, to the 
financing of specific projects in Member States in the area of transport infrastructure. 

The Union's activities shall take into account the potential economic viability of the projects. 

3. Member States shall, in liaison with the Commission, coordinate among themselves the 
policies pursued at national level which may have a significant impact on the achievement 
of the objectives referred to in Article 170. The Commission may, in close cooperation with 
the Member State, take any useful initiative to promote such coordination. 

4. The Union may decide to cooperate with third countries to promote projects of mutual 
interest and to ensure the interoperability of networks. 

Article 172 

(ex Article 156 TEC) 

The guidelines and other measures referred to in Article 171(1) shall be adopted by the 
European Parliament and the Council, acting in accordance with the ordinary legislative 
procedure and after consulting the Economic and Social Committee and the Committee of the 
Regions. 

Guidelines and projects of common interest which relate to the territory of a Member State 
shall require the approval of the Member State concerned. 

TITLE XVII 

INDUSTRY 

Article 173 

(ex Article 157 TEC) 

1. The Union and the Member States shall ensure that the conditions necessary for the 
competitiveness of the Union's industry exist. 

For that purpose, in accordance with a system of open and competitive markets, their action 
shall be aimed at:  

o (a) speeding up the adjustment of industry to structural changes,  

o (b) encouraging an environment favourable to initiative and to the development of 
undertakings throughout the Union, particularly small and medium-sized undertakings, 

o (c) encouraging an environment favourable to cooperation between undertakings,  

o (d) fostering better exploitation of the industrial potential of policies of innovation, 
research and technological development. 

2. The Member States shall consult each other in liaison with the Commission and, where 
necessary, shall coordinate their action. The Commission may take any useful initiative to 
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promote such coordination, in particular initiatives aiming at the establishment of 
guidelines and indicators, the organisation of exchange of best practice, and the 
preparation of the necessary elements for periodic monitoring and evaluation. The 
European Parliament shall be kept fully informed. 

3. The Union shall contribute to the achievement of the objectives set out in paragraph 1 
through the policies and activities it pursues under other provisions of the Treaties. 
The European Parliament and the Council, acting in accordance with the ordinary 
legislative procedure and after consulting the Economic and Social Committee, may decide 
on specific measures in support of action taken in the Member States to achieve the 
objectives set out in paragraph 1, excluding any harmonisation of the laws and regulations 
of the Member States. 

This Title shall not provide a basis for the introduction by the Union of any measure which 
could lead to a distortion of competition or contains tax provisions or provisions relating to the 
rights and interests of employed persons. 

TITLE XVIII 

ECONOMIC, SOCIAL AND TERRITORIAL COHESION 

Article 174 

(ex Article 158 TEC) 

In order to promote its overall harmonious development, the Union shall develop and pursue 
its actions leading to the strengthening of its economic, social and territorial cohesion. 

In particular, the Union shall aim at reducing disparities between the levels of development of 
the various regions and the backwardness of the least favoured regions. 

Among the regions concerned, particular attention shall be paid to rural areas, areas affected 
by industrial transition, and regions which suffer from severe and permanent natural or 
demographic handicaps such as the northernmost regions with very low population density and 
island, cross-border and mountain regions. 

Article 175 

(ex Article 159 TEC) 

Member States shall conduct their economic policies and shall coordinate them in such a way 
as, in addition, to attain the objectives set out in Article 174. The formulation and 
implementation of the Union's policies and actions and the implementation of the internal 
market shall take into account the objectives set out in Article 174 and shall contribute to their 
achievement. The Union shall also support the achievement of these objectives by the action it 
takes through the Structural Funds (European Agricultural Guidance and Guarantee Fund, 
Guidance Section; European Social Fund; European Regional Development Fund), the 
European Investment Bank and the other existing Financial Instruments. 

The Commission shall submit a report to the European Parliament, the Council, the Economic 
and Social Committee and the Committee of the Regions every three years on the progress made 
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towards achieving economic, social and territorial cohesion and on the manner in which the 
various means provided for in this Article have contributed to it. This report shall, if necessary, 
be accompanied by appropriate proposals. 

If specific actions prove necessary outside the Funds and without prejudice to the measures 
decided upon within the framework of the other Union policies, such actions may be adopted 
by the European Parliament and the Council acting in accordance with the ordinary legislative 
procedure and after consulting the Economic and Social Committee and the Committee of the 
Regions. 

Article 176 

(ex Article 160 TEC) 

The European Regional Development Fund is intended to help to redress the main regional 
imbalances in the Union through participation in the development and structural adjustment of 
regions whose development is lagging behind and in the conversion of declining industrial 
regions. 

Article 177 

(ex Article 161 TEC) 

Without prejudice to Article 178, the European Parliament and the Council, acting by means 
of regulations in accordance with the ordinary legislative procedure and consulting the 
Economic and Social Committee and the Committee of the Regions, shall define the tasks, 
priority objectives and the organisation of the Structural Funds, which may involve grouping 
the Funds. The general rules applicable to them and the provisions necessary to ensure their 
effectiveness and the coordination of the Funds with one another and with the other existing 
Financial Instruments shall also be defined by the same procedure. 

A Cohesion Fund set up in accordance with the same procedure shall provide a financial 
contribution to projects in the fields of environment and trans-European networks in the area 
of transport infrastructure. 

Article 178 

(ex Article 162 TEC) 

Implementing regulations relating to the European Regional Development Fund shall be taken 
by the European Parliament and the Council, acting in accordance with the ordinary legislative 
procedure and after consulting the Economic and Social Committee and the Committee of 
the Regions. 

With regard to the European Agricultural Guidance and Guarantee Fund, Guidance Section, 
and the European Social Fund, Articles 43 and 164 respectively shall continue to apply. 

TITLE XIX 

RESEARCH AND TECHNOLOGICAL DEVELOPMENT AND SPACE 

Article 179 
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(ex Article 163 TEC) 

1. The Union shall have the objective of strengthening its scientific and technological bases 
by achieving a European research area in which researchers, scientific knowledge and 
technology circulate freely, and encouraging it to become more competitive, including in 
its industry, while promoting all the research activities deemed necessary by virtue of other 
Chapters of the Treaties. 

2. For this purpose the Union shall, throughout the Union, encourage undertakings, including 
small and medium-sized undertakings, research centres and universities in their research 
and technological development activities of high quality; it shall support their efforts to 
cooperate with one another, aiming, notably, at permitting researchers to cooperate freely 
across borders and at enabling undertakings to exploit the internal market potential to the 
full, in particular through the opening-up of national public contracts, the definition of 
common standards and the removal of legal and fiscal obstacles to that cooperation. 

3. All Union activities under the Treaties in the area of research and technological 
development, including demonstration projects, shall be decided on and implemented in 
accordance with the provisions of this Title. 

Article 180 

(ex Article 164 TEC) 

In pursuing these objectives, the Union shall carry out the following activities, complementing 
the activities carried out in the Member States: 

o (a) implementation of research, technological development and demonstration 
programmes, by promoting cooperation with and between undertakings, research 
centres and universities; 

o (b) promotion of cooperation in the field of Union research, technological development 
and demonstration with third countries and international organisations; 

o (c)  dissemination and optimisation of the results of activities in Union research, 
technological development and demonstration; 

o (d) stimulation of the training and mobility of researchers in the Union. 

Article 181 

(ex Article 165 TEC) 

1.   The Union and the Member States shall coordinate their research and technological 
development activities so as to ensure that national policies and Union policy are 
mutually consistent. 

2.   In close cooperation with the Member State, the Commission may take any useful initiative 
to promote the coordination referred to in paragraph 1, in particular initiatives aiming at the 
establishment of guidelines and indicators, the organisation of exchange of best practice, and 
the preparation of the necessary elements for periodic monitoring and evaluation. 
The European Parliament shall be kept fully informed. 
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Article 182 

(ex Article 166 TEC) 

1. A multiannual framework programme, setting out all the activities of the Union, shall be 
adopted by the European Parliament and the Council, acting in accordance with the 
ordinary legislative procedure after consulting the Economic and Social Committee. 

The framework programme shall: 
o (a) establish the scientific and technological objectives to be achieved by the activities 

provided for in Article 180 and fix the relevant priorities,  

o (b) indicate the broad lines of such activities,  

o (c) fix the maximum overall amount and the detailed rules for Union financial 
participation in the framework programme and the respective shares in each of the 
activities provided for. 

2. The framework programme shall be adapted or supplemented as the situation changes. 
3. The framework programme shall be implemented through specific programmes developed 

within each activity. Each specific programme shall define the detailed rules for 
implementing it, fix its duration and provide for the means deemed necessary. The sum of 
the amounts deemed necessary, fixed in the specific programmes, may not exceed the 
overall maximum amount fixed for the framework programme and each activity. 

4. The Council, acting in accordance with a special legislative procedure and after consulting 
the European Parliament and the Economic and Social Committee, shall adopt the 
specific programmes. 

5. As a complement to the activities planned in the multiannual framework programme, the 
European Parliament and the Council, acting in accordance with the ordinary legislative 
procedure and after consulting the Economic and Social Committee, shall establish the 
measures necessary for the implementation of the European research area. 

Article 183 

(ex Article 167 TEC) 

For the implementation of the multiannual framework programme the Union shall:  

o (a) determine the rules for the participation of undertakings, research centres and 
universities,  

o (b) lay down the rules governing the dissemination of research results. 

Article 184 

(ex Article 168 TEC) 

In implementing the multiannual framework programme, supplementary programmes may be 
decided on involving the participation of certain Member States only, which shall finance them 
subject to possible Union participation. 

The Union shall adopt the rules applicable to supplementary programmes, particularly as 
regards the dissemination of knowledge and access by other Member States. 
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Article 185 

(ex Article 169 TEC) 

In implementing the multiannual framework programme, the Union may make provision, in 
agreement with the Member States concerned, for participation in research and development 
programmes undertaken by several Member States, including participation in the structures 
created for the execution of those programmes. 

Article 186 

(ex Article 170 TEC) 

In implementing the multiannual framework programme the Union may make provision for 
cooperation in Union research, technological development and demonstration with third 
countries or international organisations. 

The detailed arrangements for such cooperation may be the subject of agreements between 
the Union and the third parties concerned. 

Article 187 

(ex Article 171 TEC) 

The Union may set up joint undertakings or any other structure necessary for the efficient 
execution of Union research, technological development and demonstration programmes. 

Article 188 

(ex Article 172 TEC) 

The Council, on a proposal from the Commission and after consulting the European Parliament 
and the Economic and Social Committee, shall adopt the provisions referred to in Article 187. 

The European Parliament and the Council, acting in accordance with the ordinary legislative 
procedure and after consulting the Economic and Social Committee, shall adopt the provisions 
referred to in Articles 183, 184 and 185. Adoption of the supplementary programmes shall 
require the agreement of the Member States concerned. 

Article 189 

1. To promote scientific and technical progress, industrial competitiveness and the 
implementation of its policies, the Union shall draw up a European space policy. To this 
end, it may promote joint initiatives, support research and technological development and 
coordinate the efforts needed for the exploration and exploitation of space. 

2. To contribute to attaining the objectives referred to in paragraph 1, the European 
Parliament and the Council, acting in accordance with the ordinary legislative procedure, 
shall establish the necessary measures, which may take the form of a European space 
programme, excluding any harmonisation of the laws and regulations of the Member States. 

3. The Union shall establish any appropriate relations with the European Space Agency. 
4. This Article shall be without prejudice to the other provisions of this Title. 

Article 190 
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(ex Article 173 TEC) 

At the beginning of each year the Commission shall send a report to the European Parliament 
and to the Council. The report shall include information on research and technological 
development activities and the dissemination of results during the previous year, and the work 
programme for the current year. 

TITLE XX 

ENVIRONMENT 

Article 191 

(ex Article 174 TEC) 

1. Union policy on the environment shall contribute to pursuit of the following objectives:  

o (a) preserving, protecting and improving the quality of the environment,  

o (a) protecting human health,  

o (c) prudent and rational utilisation of natural resources,  

o (d) promoting measures at international level to deal with regional or worldwide 
environmental problems, and in particular combating climate change. 

2. Union policy on the environment shall aim at a high level of protection taking into account 
the diversity of situations in the various regions of the Union. It shall be based on the 
precautionary principle and on the principles that preventive action should be taken, that 
environmental damage should as a priority be rectified at source and that the polluter 
should pay. 

In this context, harmonisation measures answering environmental protection requirements 
shall include, where appropriate, a safeguard clause allowing Member States to take 
provisional measures, for non-economic environmental reasons, subject to a procedure of 
inspection by the Union. 

3. In preparing its policy on the environment, the Union shall take account of:  

o (a) available scientific and technical data,  

o (b) environmental conditions in the various regions of the Union,  

o (c) the potential benefits and costs of action or lack of action,  

o (d) the economic and social development of the Union as a whole and the balanced 
development of its regions. 

4. Within their respective spheres of competence, the Union and the Member States shall 
cooperate with third countries and with the competent international organisations. The 
arrangements for Union cooperation may be the subject of agreements between the Union 
and the third parties concerned. 

The previous subparagraph shall be without prejudice to Member States' competence to 
negotiate in international bodies and to conclude international agreements. 
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Article 192 

(ex Article 175 TEC) 

1. The European Parliament and the Council, acting in accordance with the ordinary 
legislative procedure and after consulting the Economic and Social Committee and the 
Committee of the Regions, shall decide what action is to be taken by the Union in order to 
achieve the objectives referred to in Article 191. 

2. By way of derogation from the decision-making procedure provided for in paragraph 1 and 
without prejudice to Article 114, the Council acting unanimously in accordance with a 
special legislative procedure and after consulting the European Parliament, the Economic 
and Social Committee and the Committee of the Regions, shall adopt:  

o (a) provisions primarily of a fiscal nature; 

o (b)measures affecting:  

- town and country planning,  

- quantitative management of water resources or affecting, directly or indirectly, the 
availability of those resources,  

- land use, with the exception of waste management; 
 

o (c)  measures significantly affecting a Member State's choice between different energy 
sources and the general structure of its energy supply. 

The Council, acting unanimously on a proposal from the Commission and after consulting the 
European Parliament, the Economic and Social Committee and the Committee of the Regions, 
may make the ordinary legislative procedure applicable to the matters referred to in the 
first subparagraph. 

3. General action programmes setting out priority objectives to be attained shall be adopted 
by the European Parliament and the Council, acting in accordance with the ordinary 
legislative procedure and after consulting the Economic and Social Committee and the 
Committee of the Regions. 

The measures necessary for the implementation of these programmes shall be adopted under 
the terms of paragraph 1 or 2, as the case may be. 

4. Without prejudice to certain measures adopted by the Union, the Member States shall 
finance and implement the environment policy. 

5. Without prejudice to the principle that the polluter should pay, if a measure based on the 
provisions of paragraph 1 involves costs deemed disproportionate for the public authorities 
of a Member State, such measure shall lay down appropriate provisions in the form of:  

o (a) temporary derogations, and/or  

o (b) financial support from the Cohesion Fund set up pursuant to Article 177. 

Article 193 

(ex Article 176 TEC) 
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The protective measures adopted pursuant to Article 192 shall not prevent any Member State 
from maintaining or introducing more stringent protective measures. Such measures must be 
compatible with the Treaties. They shall be notified to the Commission. 

TITLE XXI 

ENERGY 

Article 194 

1. In the context of the establishment and functioning of the internal market and with regard 
for the need to preserve and improve the environment, Union policy on energy shall aim, in 
a spirit of solidarity between Member States, to:  

o (a) ensure the functioning of the energy market;  

o (b) ensure security of energy supply in the Union;  

o (c) promote energy efficiency and energy saving and the development of new and 
renewable forms of energy; and  

o (d) promote the interconnection of energy networks. 

2. Without prejudice to the application of other provisions of the Treaties, the 
European Parliament and the Council, acting in accordance with the ordinary legislative 
procedure, shall establish the measures necessary to achieve the objectives in paragraph 1. 
Such measures shall be adopted after consultation of the Economic and Social Committee 
and the Committee of the Regions. 

Such measures shall not affect a Member State's right to determine the conditions for exploiting 
its energy resources, its choice between different energy sources and the general structure of 
its energy supply, without prejudice to Article 192(2)(c). 

3. By way of derogation from paragraph 2, the Council, acting in accordance with a special 
legislative procedure, shall unanimously and after consulting the European Parliament, 
establish the measures referred to therein when they are primarily of a fiscal nature. 

TITLE XXII 

TOURISM 

Article 195 

1. The Union shall complement the action of the Member States in the tourism sector, in 
particular by promoting the competitiveness of Union undertakings in that sector. 

To that end, Union action shall be aimed at:  

o (a) encouraging the creation of a favourable environment for the development of 
undertakings in this sector;  

o (b) promoting cooperation between the Member States, particularly by the exchange of 
good practice. 
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2. The European Parliament and the Council, acting in accordance with the ordinary 
legislative procedure, shall establish specific measures to complement actions within the 
Member States to achieve the objectives referred to in this Article, excluding any 
harmonisation of the laws and regulations of the Member States. 

TITLE XXIII 

CIVIL PROTECTION 

Article 196 

1. The Union shall encourage cooperation between Member States in order to improve the 
effectiveness of systems for preventing and protecting against natural or man-made 
disasters. 

Union action shall aim to: 

o (a) support and complement Member States' action at national, regional and local level 
in risk prevention, in preparing their civil-protection personnel and in responding to 
natural or man-made disasters within the Union; 

o (b) promote swift, effective operational cooperation within the Union between national 
civil-protection services; 

o (c)  promote consistency in international civil-protection work. 

2. The European Parliament and the Council, acting in accordance with the ordinary 
legislative procedure shall establish the measures necessary to help achieve the objectives 
referred to in paragraph 1, excluding any harmonisation of the laws and regulations of the 
Member States. 

TITLE XXIV 

ADMINISTRATIVE COOPERATION 

Article 197 

1. Effective implementation of Union law by the Member States, which is essential for the 
proper functioning of the Union, shall be regarded as a matter of common interest. 

2. The Union may support the efforts of Member States to improve their administrative 
capacity to implement Union law. Such action may include facilitating the exchange of 
information and of civil servants as well as supporting training schemes. No Member State 
shall be obliged to avail itself of such support. The European Parliament and the Council, 
acting by means of regulations in accordance with the ordinary legislative procedure, shall 
establish the necessary measures to this end, excluding any harmonisation of the laws and 
regulations of the Member States. 

3. This Article shall be without prejudice to the obligations of the Member States to implement 
Union law or to the prerogatives and duties of the Commission. It shall also be without 
prejudice to other provisions of the Treaties providing for administrative cooperation 
among the Member States and between them and the Union. 
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PART FOUR 

ASSOCIATION OF THE OVERSEAS COUNTRIES AND TERRITORIES 

Article 198 

(ex Article 182 TEC) 

The Member States agree to associate with the Union the non-European countries and 
territories which have special relations with Denmark, France, the Netherlands and the United 
Kingdom. These countries and territories (hereinafter called the ‘countries and territories’) are 
listed in Annex II. 

The purpose of association shall be to promote the economic and social development of the 
countries and territories and to establish close economic relations between them and the Union 
as a whole. 

In accordance with the principles set out in the preamble to this Treaty, association shall serve 
primarily to further the interests and prosperity of the inhabitants of these countries and 
territories in order to lead them to the economic, social and cultural development to which they 
aspire. 

Article 199 

(ex Article 183 TEC) 

Association shall have the following objectives. 

1.Member States shall apply to their trade with the countries and territories the same treatment 
as they accord each other pursuant to the Treaties. 

2.Each country or territory shall apply to its trade with Member States and with the other 
countries and territories the same treatment as that which it applies to the European State 
with which is has special relations. 

3.The Member States shall contribute to the investments required for the progressive 
development of these countries and territories. 

4.For investments financed by the Union, participation in tenders and supplies shall be open 
on equal terms to all natural and legal persons who are nationals of a Member State or of 
one of the countries and territories. 

5.In relations between Member States and the countries and territories the right of 
establishment of nationals and companies or firms shall be regulated in accordance with the 
provisions and procedures laid down in the Chapter relating to the right of establishment and 
on a non-discriminatory basis, subject to any special provisions laid down pursuant to 
Article 203. 

Article 200 

(ex Article 184 TEC) 
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1.   Customs duties on imports into the Member States of goods originating in the countries and 
territories shall be prohibited in conformity with the prohibition of customs duties between 
Member States in accordance with the provisions of the Treaties. 

2.   Customs duties on imports into each country or territory from Member States or from the 
other countries or territories shall be prohibited in accordance with the provisions of 
Article 30. 

3.   The countries and territories may, however, levy customs duties which meet the needs of 
their development and industrialisation or produce revenue for their budgets. 

The duties referred to in the preceding subparagraph may not exceed the level of those imposed 
on imports of products from the Member State with which each country or territory has 
special relations. 

4.   Paragraph 2 shall not apply to countries and territories which, by reason of the particular 
international obligations by which they are bound, already apply a non-discriminatory 
customs tariff. 

5.   The introduction of or any change in customs duties imposed on goods imported into the 
countries and territories shall not, either in law or in fact, give rise to any direct or indirect 
discrimination between imports from the various Member States. 

Article 201 

(ex Article 185 TEC) 

If the level of the duties applicable to goods from a third country on entry into a country or 
territory is liable, when the provisions of Article 200(1) have been applied, to cause deflections 
of trade to the detriment of any Member State, the latter may request the Commission to propose 
to the other Member States the measures needed to remedy the situation. 

Article 202 

(ex Article 186 TEC) 

Subject to the provisions relating to public health, public security or public policy, freedom of 
movement within Member States for workers from the countries and territories, and within the 
countries and territories for workers from Member States, shall be regulated by acts adopted 
in accordance with Article 203. 

Article 203 

(ex Article 187 TEC) 

The Council, acting unanimously on a proposal from the Commission, shall, on the basis of the 
experience acquired under the association of the countries and territories with the Union and 
of the principles set out in the Treaties, lay down provisions as regards the detailed rules and 
the procedure for the association of the countries and territories with the Union. Where the 
provisions in question are adopted by the Council in accordance with a special legislative 
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procedure, it shall act unanimously on a proposal from the Commission and after consulting 
the European Parliament. 

Article 204 

(ex Article 188 TEC) 

The provisions of Articles 198 to 203 shall apply to Greenland, subject to the specific provisions 
for Greenland set out in the Protocol on special arrangements for Greenland, annexed to the 
Treaties. 

PART FIVE 

THE UNION'S EXTERNAL ACTION 

 

TITLE I 

GENERAL PROVISIONS ON THE UNION'S EXTERNAL ACTION 

Article 205 

The Union's action on the international scene, pursuant to this Part, shall be guided by the 
principles, pursue the objectives and be conducted in accordance with the general provisions 
laid down in Chapter 1 of Title V of the Treaty on European Union. 

TITLE II 

COMMON COMMERCIAL POLICY 

Article 206 

(ex Article 131 TEC) 

By establishing a customs union in accordance with Articles 28 to 32, the Union shall 
contribute, in the common interest, to the harmonious development of world trade, the 
progressive abolition of restrictions on international trade and on foreign direct investment, 
and the lowering of customs and other barriers. 

Article 207 

(ex Article 133 TEC) 

1. The common commercial policy shall be based on uniform principles, particularly with 
regard to changes in tariff rates, the conclusion of tariff and trade agreements relating to 
trade in goods and services, and the commercial aspects of intellectual property, foreign 
direct investment, the achievement of uniformity in measures of liberalisation, export policy 
and measures to protect trade such as those to be taken in the event of dumping or subsidies. 
The common commercial policy shall be conducted in the context of the principles and 
objectives of the Union's external action. 

2. The European Parliament and the Council, acting by means of regulations in accordance 
with the ordinary legislative procedure, shall adopt the measures defining the framework 
for implementing the common commercial policy. 
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3. Where agreements with one or more third countries or international organisations need to 
be negotiated and concluded, Article 218 shall apply, subject to the special provisions of 
this Article. 

The Commission shall make recommendations to the Council, which shall authorise it to open 
the necessary negotiations. The Council and the Commission shall be responsible for ensuring 
that the agreements negotiated are compatible with internal Union policies and rules. 

The Commission shall conduct these negotiations in consultation with a special committee 
appointed by the Council to assist the Commission in this task and within the framework of such 
directives as the Council may issue to it. The Commission shall report regularly to the special 
committee and to the European Parliament on the progress of negotiations. 

4. For the negotiation and conclusion of the agreements referred to in paragraph 3, the 
Council shall act by a qualified majority. 

For the negotiation and conclusion of agreements in the fields of trade in services and the 
commercial aspects of intellectual property, as well as foreign direct investment, the Council 
shall act unanimously where such agreements include provisions for which unanimity is 
required for the adoption of internal rules. 

The Council shall also act unanimously for the negotiation and conclusion of agreements: 

o (a) in the field of trade in cultural and audiovisual services, where these agreements 
risk prejudicing the Union's cultural and linguistic diversity; 

o (b) in the field of trade in social, education and health services, where these agreements 
risk seriously disturbing the national organisation of such services and prejudicing 
the responsibility of Member States to deliver them. 

5. The negotiation and conclusion of international agreements in the field of transport shall 
be subject to Title VI of Part Three and to Article 218. 

6. The exercise of the competences conferred by this Article in the field of the common 
commercial policy shall not affect the delimitation of competences between the Union and 
the Member States, and shall not lead to harmonisation of legislative or regulatory 
provisions of the Member States in so far as the Treaties exclude such harmonisation. 

TITLE III 

COOPERATION WITH THIRD COUNTRIES AND HUMANITARIAN AID 

CHAPTER 1 

DEVELOPMENT COOPERATION 

Article 208 

1. (ex Article 177 TEC) 
1. Union policy in the field of development cooperation shall be conducted within the 

framework of the principles and objectives of the Union's external action. The Union's 
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development cooperation policy and that of the Member States complement and reinforce 
each other. 

Union development cooperation policy shall have as its primary objective the reduction and, in 
the long term, the eradication of poverty. The Union shall take account of the objectives of 
development cooperation in the policies that it implements which are likely to affect 
developing countries. 

2. The Union and the Member States shall comply with the commitments and take account of 
the objectives they have approved in the context of the United Nations and other competent 
international organisations. 

Article 209 

(ex Article 179 TEC) 

1. The European Parliament and the Council, acting in accordance with the ordinary 
legislative procedure, shall adopt the measures necessary for the implementation of 
development cooperation policy, which may relate to multiannual cooperation programmes 
with developing countries or programmes with a thematic approach. 

2. The Union may conclude with third countries and competent international organisations 
any agreement helping to achieve the objectives referred to in Article 21 of the Treaty on 
European Union and in Article 208 of this Treaty. 

The first subparagraph shall be without prejudice to Member States' competence to negotiate 
in international bodies and to conclude agreements. 

3. The European Investment Bank shall contribute, under the terms laid down in its Statute, 
to the implementation of the measures referred to in paragraph 1. 

Article 210 

(ex Article 180 TEC) 

1. In order to promote the complementarity and efficiency of their action, the Union and the 
Member States shall coordinate their policies on development cooperation and shall consult 
each other on their aid programmes, including in international organisations and during 
international conferences. They may undertake joint action. Member States shall contribute 
if necessary to the implementation of Union aid programmes. 

2. The Commission may take any useful initiative to promote the coordination referred to in 
paragraph 1. 

Article 211 

(ex Article 181 TEC) 

Within their respective spheres of competence, the Union and the Member States shall 
cooperate with third countries and with the competent international organisations. 

CHAPTER 2 

ECONOMIC, FINANCIAL AND TECHNICAL COOPERATION WITH THIRD COUNTRIES 
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Article 212 

(ex Article 181a TEC) 

1. Without prejudice to the other provisions of the Treaties, and in particular Articles 208 to 
211, the Union shall carry out economic, financial and technical cooperation measures, 
including assistance, in particular financial assistance, with third countries other than 
developing countries. Such measures shall be consistent with the development policy of the 
Union and shall be carried out within the framework of the principles and objectives of its 
external action. The Union's operations and those of the Member States shall complement 
and reinforce each other. 

2. The European Parliament and the Council, acting in accordance with the ordinary 
legislative procedure, shall adopt the measures necessary for the implementation of 
paragraph 1. 

3. Within their respective spheres of competence, the Union and the Member States shall 
cooperate with third countries and the competent international organisations. The 
arrangements for Union cooperation may be the subject of agreements between the Union 
and the third parties concerned. 

The first subparagraph shall be without prejudice to the Member States' competence to 
negotiate in international bodies and to conclude international agreements. 

Article 213 

When the situation in a third country requires urgent financial assistance from the Union, 
the Council shall adopt the necessary decisions on a proposal from the Commission. 

CHAPTER 3 

HUMANITARIAN AID 

Article 214 

1. The Union's operations in the field of humanitarian aid shall be conducted within the 
framework of the principles and objectives of the external action of the Union. Such 
operations shall be intended to provide ad hoc assistance and relief and protection for 
people in third countries who are victims of natural or man-made disasters, in order to meet 
the humanitarian needs resulting from these different situations. The Union's measures and 
those of the Member States shall complement and reinforce each other. 

2. Humanitarian aid operations shall be conducted in compliance with the principles of 
international law and with the principles of impartiality, neutrality and non-discrimination. 

3. The European Parliament and the Council, acting in accordance with the ordinary 
legislative procedure, shall establish the measures defining the framework within which the 
Union's humanitarian aid operations shall be implemented. 

4. The Union may conclude with third countries and competent international organisations 
any agreement helping to achieve the objectives referred to in paragraph 1 and in Article 21 
of the Treaty on European Union. 
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The first subparagraph shall be without prejudice to Member States' competence to negotiate 
in international bodies and to conclude agreements. 

5. In order to establish a framework for joint contributions from young Europeans to the 
humanitarian aid operations of the Union, a European Voluntary Humanitarian Aid Corps 
shall be set up. The European Parliament and the Council, acting by means of regulations 
in accordance with the ordinary legislative procedure, shall determine the rules and 
procedures for the operation of the Corps. 

6. The Commission may take any useful initiative to promote coordination between actions of 
the Union and those of the Member States, in order to enhance the efficiency and 
complementarity of Union and national humanitarian aid measures. 

7. The Union shall ensure that its humanitarian aid operations are coordinated and consistent 
with those of international organisations and bodies, in particular those forming part of the 
United Nations system. 

TITLE IV 

RESTRICTIVE MEASURES 

Article 215 

(ex Article 301 TEC) 

1. Where a decision, adopted in accordance with Chapter 2 of Title V of the Treaty on 
European Union, provides for the interruption or reduction, in part or completely, of 
economic and financial relations with one or more third countries, the Council, acting by a 
qualified majority on a joint proposal from the High Representative of the Union for 
Foreign Affairs and Security Policy and the Commission, shall adopt the necessary 
measures. It shall inform the European Parliament thereof. 

2. Where a decision adopted in accordance with Chapter 2 of Title V of the Treaty on 
European Union so provides, the Council may adopt restrictive measures under the 
procedure referred to in paragraph 1 against natural or legal persons and groups or non-
State entities. 

3. The acts referred to in this Article shall include necessary provisions on legal safeguards. 

TITLE V 

INTERNATIONAL AGREEMENTS 

Article 216 

1. The Union may conclude an agreement with one or more third countries or international 
organisations where the Treaties so provide or where the conclusion of an agreement is 
necessary in order to achieve, within the framework of the Union's policies, one of the 
objectives referred to in the Treaties, or is provided for in a legally binding Union act or is 
likely to affect common rules or alter their scope. 

2. Agreements concluded by the Union are binding upon the institutions of the Union and on 
its Member States. 
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Article 217 

(ex Article 310 TEC) 

The Union may conclude with one or more third countries or international organisations 
agreements establishing an association involving reciprocal rights and obligations, common 
action and special procedure. 

Article 218 

1. (ex Article 300 TEC) 
1. Without prejudice to the specific provisions laid down in Article 207, agreements between 

the Union and third countries or international organisations shall be negotiated and 
concluded in accordance with the following procedure. 

2. The Council shall authorise the opening of negotiations, adopt negotiating directives, 
authorise the signing of agreements and conclude them. 

3. The Commission, or the High Representative of the Union for Foreign Affairs and Security 
Policy where the agreement envisaged relates exclusively or principally to the common 
foreign and security policy, shall submit recommendations to the Council, which shall adopt 
a decision authorising the opening of negotiations and, depending on the subject of the 
agreement envisaged, nominating the Union negotiator or the head of the Union's 
negotiating team. 

4. The Council may address directives to the negotiator and designate a special committee in 
consultation with which the negotiations must be conducted. 

5. The Council, on a proposal by the negotiator, shall adopt a decision authorising the signing 
of the agreement and, if necessary, its provisional application before entry into force. 

6. The Council, on a proposal by the negotiator, shall adopt a decision concluding the 
agreement. 

Except where agreements relate exclusively to the common foreign and security policy, the 
Council shall adopt the decision concluding the agreement: 

o (a) after obtaining the consent of the European Parliament in the following cases: 

(i)  association agreements; 

(ii)  agreement on Union accession to the European Convention for the Protection of 
Human Rights and Fundamental Freedoms; 

(iii) agreements establishing a specific institutional framework by organising 
cooperation procedures; 

(iv) agreements with important budgetary implications for the Union; 

(v) agreements covering fields to which either the ordinary legislative procedure 
applies, or the special legislative procedure where consent by the European 
Parliament is required. 

The European Parliament and the Council may, in an urgent situation, agree upon 
a time-limit for consent. 
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o (b) after consulting the European Parliament in other cases. The European Parliament 
shall deliver its opinion within a time-limit which the Council may set depending on 
the urgency of the matter. In the absence of an opinion within that time-limit, the 
Council may act. 

7. When concluding an agreement, the Council may, by way of derogation from paragraphs 
5, 6 and 9, authorise the negotiator to approve on the Union's behalf modifications to the 
agreement where it provides for them to be adopted by a simplified procedure or by a body 
set up by the agreement. The Council may attach specific conditions to such authorisation. 

8. The Council shall act by a qualified majority throughout the procedure. However, it shall 
act unanimously when the agreement covers a field for which unanimity is required for the 
adoption of a Union act as well as for association agreements and the agreements referred 
to in Article 212 with the States which are candidates for accession. The Council shall also 
act unanimously for the agreement on accession of the Union to the European Convention 
for the Protection of Human Rights and Fundamental Freedoms; the decision concluding 
this agreement shall enter into force after it has been approved by the Member States in 
accordance with their respective constitutional requirements. 

9. The Council, on a proposal from the Commission or the High Representative of the Union 
for Foreign Affairs and Security Policy, shall adopt a decision suspending application of 
an agreement and establishing the positions to be adopted on the Union's behalf in a body 
set up by an agreement, when that body is called upon to adopt acts having legal effects, 
with the exception of acts supplementing or amending the institutional framework of the 
agreement. 

10. The European Parliament shall be immediately and fully informed at all stages of 
the procedure. 

11. A Member State, the European Parliament, the Council or the Commission may obtain the 
opinion of the Court of Justice as to whether an agreement envisaged is compatible with 
the Treaties. Where the opinion of the Court is adverse, the agreement envisaged may not 
enter into force unless it is amended or the Treaties are revised. 

Article 219 

(ex Article 111(1) to (3) and (5) TEC) 

1. By way of derogation from Article 218, the Council, either on a recommendation from the 
European Central Bank or on a recommendation from the Commission and after consulting 
the European Central Bank, in an endeavour to reach a consensus consistent with the 
objective of price stability, may conclude formal agreements on an exchange-rate system 
for the euro in relation to the currencies of third States. The Council shall act unanimously 
after consulting the European Parliament and in accordance with the procedure provided 
for in paragraph 3. 

The Council may, either on a recommendation from the European Central Bank or on a 
recommendation from the Commission, and after consulting the European Central Bank, in an 
endeavour to reach a consensus consistent with the objective of price stability, adopt, adjust or 
abandon the central rates of the euro within the exchange-rate system. The President of the 
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Council shall inform the European Parliament of the adoption, adjustment or abandonment of 
the euro central rates. 

2. In the absence of an exchange-rate system in relation to one or more currencies of 
third States as referred to in paragraph 1, the Council, either on a recommendation from 
the Commission and after consulting the European Central Bank or on a recommendation 
from the European Central Bank, may formulate general orientations for exchange-rate 
policy in relation to these currencies. These general orientations shall be without prejudice 
to the primary objective of the ESCB to maintain price stability. 

3. By way of derogation from Article 218, where agreements concerning monetary or foreign 
exchange regime matters need to be negotiated by the Union with one or more third States 
or international organisations, the Council, on a recommendation from the Commission 
and after consulting the European Central Bank, shall decide the arrangements for the 
negotiation and for the conclusion of such agreements. These arrangements shall ensure 
that the Union expresses a single position. The Commission shall be fully associated with 
the negotiations. 

4. Without prejudice to Union competence and Union agreements as regards economic and 
monetary union, Member States may negotiate in international bodies and conclude 
international agreements. 

TITLE VI 

THE UNION'S RELATIONS WITH INTERNATIONAL ORGANISATIONS AND THIRD 
COUNTRIES AND UNION DELEGATIONS 

Article 220 

(ex Articles 302 to 304 TEC) 

1. The Union shall establish all appropriate forms of cooperation with the organs of the 
United Nations and its specialised agencies, the Council of Europe, the Organisation for 
Security and Cooperation in Europe and the Organisation for Economic Cooperation and 
Development. 

The Union shall also maintain such relations as are appropriate with other 
international organisations. 

2. The High Representative of the Union for Foreign Affairs and Security Policy and the 
Commission shall implement this Article. 

Article 221 

1. Union delegations in third countries and at international organisations shall represent 
the Union. 

2. Union delegations shall be placed under the authority of the High Representative of the 
Union for Foreign Affairs and Security Policy. They shall act in close cooperation with 
Member States' diplomatic and consular missions. 
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TITLE VII 

SOLIDARITY CLAUSE 

Article 222 

1. The Union and its Member States shall act jointly in a spirit of solidarity if a Member State 
is the object of a terrorist attack or the victim of a natural or man-made disaster. The Union 
shall mobilise all the instruments at its disposal, including the military resources made 
available by the Member States, to:  

o (a) prevent the terrorist threat in the territory of the Member States;  

o (b) protect democratic institutions and the civilian population from any terrorist attack; 

o (c) assist a Member State in its territory, at the request of its political authorities, in the 
event of a terrorist attack; 

  

o (d) assist a Member State in its territory, at the request of its political authorities, in the 
event of a natural or man-made disaster. 

2. Should a Member State be the object of a terrorist attack or the victim of a natural or man-
made disaster, the other Member States shall assist it at the request of its political 
authorities. To that end, the Member States shall coordinate between themselves in the 
Council. 

3. The arrangements for the implementation by the Union of the solidarity clause shall be 
defined by a decision adopted by the Council acting on a joint proposal by the Commission 
and the High Representative of the Union for Foreign Affairs and Security Policy. The 
Council shall act in accordance with Article 31(1) of the Treaty on European Union where 
this decision has defence implications. The European Parliament shall be informed. 

For the purposes of this paragraph and without prejudice to Article 240, the Council shall be 
assisted by the Political and Security Committee with the support of the structures developed 
in the context of the common security and defence policy and by the Committee referred to in 
Article 71; the two committees shall, if necessary, submit joint opinions. 

4. The European Council shall regularly assess the threats facing the Union in order to enable 
the Union and its Member States to take effective action. 

PART SIX 

INSTITUTIONAL AND FINANCIAL PROVISIONS 

TITLE I 

INSTITUTIONAL PROVISIONS 

CHAPTER 1 

THE INSTITUTIONS 

SECTION 1 

THE EUROPEAN PARLIAMENT 



EU and Global Governance 
 

202 
 

Article 223 

(ex Article 190(4) and (5) TEC) 

1. The European Parliament shall draw up a proposal to lay down the provisions necessary 
for the election of its Members by direct universal suffrage in accordance with a uniform 
procedure in all Member States or in accordance with principles common to all Member 
States. 

The Council, acting unanimously in accordance with a special legislative procedure and after 
obtaining the consent of the European Parliament, which shall act by a majority of its 
component Members, shall lay down the necessary provisions. These provisions shall enter into 
force following their approval by the Member States in accordance with their respective 
constitutional requirements. 

2. The European Parliament, acting by means of regulations on its own initiative in 
accordance with a special legislative procedure after seeking an opinion from the 
Commission and with the consent of the Council, shall lay down the regulations and general 
conditions governing the performance of the duties of its Members. All rules or conditions 
relating to the taxation of Members or former Members shall require unanimity within the 
Council. 

Article 224 

(ex Article 191, second subparagraph, TEC) 

The European Parliament and the Council, acting in accordance with the ordinary legislative 
procedure, by means of regulations, shall lay down the regulations governing political parties 
at European level referred to in Article 10(4) of the Treaty on European Union and in particular 
the rules regarding their funding. 

Article 225 

(ex Article 192, second subparagraph, TEC) 

The European Parliament may, acting by a majority of its component Members, request 
the Commission to submit any appropriate proposal on matters on which it considers that a 
Union act is required for the purpose of implementing the Treaties. If the Commission does not 
submit a proposal, it shall inform the European Parliament of the reasons. 

Article 226 

(ex Article 193 TEC) 

In the course of its duties, the European Parliament may, at the request of a quarter of its 
component Members, set up a temporary Committee of Inquiry to investigate, without prejudice 
to the powers conferred by the Treaties on other institutions or bodies, alleged contraventions 
or maladministration in the implementation of Union law, except where the alleged facts are 
being examined before a court and while the case is still subject to legal proceedings. 

The temporary Committee of Inquiry shall cease to exist on the submission of its report. 

The detailed provisions governing the exercise of the right of inquiry shall be determined by 
the European Parliament, acting by means of regulations on its own initiative in accordance 
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with a special legislative procedure, after obtaining the consent of the Council and the 
Commission. 

Article 227 

(ex Article 194 TEC) 

Any citizen of the Union, and any natural or legal person residing or having its registered office 
in a Member State, shall have the right to address, individually or in association with other 
citizens or persons, a petition to the European Parliament on a matter which comes within the 
Union's fields of activity and which affects him, her or it directly. 

Article 228 

(ex Article 195 TEC) 

1. A European Ombudsman, elected by the European Parliament, shall be empowered to 
receive complaints from any citizen of the Union or any natural or legal person residing or 
having its registered office in a Member State concerning instances of maladministration 
in the activities of the Union institutions, bodies, offices or agencies, with the exception of 
the Court of Justice of the European Union acting in its judicial role. He or she shall 
examine such complaints and report on them. 

In accordance with his duties, the Ombudsman shall conduct inquiries for which he finds 
grounds, either on his own initiative or on the basis of complaints submitted to him direct or 
through a Member of the European Parliament, except where the alleged facts are or have been 
the subject of legal proceedings. Where the Ombudsman establishes an instance of 
maladministration, he shall refer the matter to the institution, body, office or agency concerned, 
which shall have a period of three months in which to inform him of its views. The Ombudsman 
shall then forward a report to the European Parliament and the institution, body, office or 
agency concerned. The person lodging the complaint shall be informed of the outcome of such 
inquiries. 

The Ombudsman shall submit an annual report to the European Parliament on the outcome of 
his inquiries. 

2. The Ombudsman shall be elected after each election of the European Parliament for the 
duration of its term of office. The Ombudsman shall be eligible for reappointment. 

The Ombudsman may be dismissed by the Court of Justice at the request of the 
European Parliament if he no longer fulfils the conditions required for the performance of his 
duties or if he is guilty of serious misconduct. 

3. The Ombudsman shall be completely independent in the performance of his duties. In the 
performance of those duties he shall neither seek nor take instructions from any 
Government, institution, body, office or entity. The Ombudsman may not, during his term 
of office, engage in any other occupation, whether gainful or not. 

4. The European Parliament acting by means of regulations on its own initiative in 
accordance with a special legislative procedure shall, after seeking an opinion from the 
Commission and with the consent of the Council, lay down the regulations and general 
conditions governing the performance of the Ombudsman's duties. 
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Article 229 

(ex Article 196 TEC) 

The European Parliament shall hold an annual session. It shall meet, without requiring to be 
convened, on the second Tuesday in March. 

The European Parliament may meet in extraordinary part-session at the request of a majority 
of its component Members or at the request of the Council or of the Commission. 

Article 230 

(ex Article 197, second, third and fourth paragraph, TEC) 

The Commission may attend all the meetings and shall, at its request, be heard. 

The Commission shall reply orally or in writing to questions put to it by the European 
Parliament or by its Members. 

The European Council and the Council shall be heard by the European Parliament in 
accordance with the conditions laid down in the Rules of Procedure of the European Council 
and those of the Council. 

Article 231 

(ex Article 198 TEC) 

Save as otherwise provided in the Treaties, the European Parliament shall act by a majority of 
the votes cast. 

The Rules of Procedure shall determine the quorum. 

Article 232 

(ex Article 199 TEC) 

The European Parliament shall adopt its Rules of Procedure, acting by a majority of its 
Members. 

The proceedings of the European Parliament shall be published in the manner laid down in the 
Treaties and in its Rules of Procedure. 

Article 233 

(ex Article 200 TEC) 

The European Parliament shall discuss in open session the annual general report submitted to 
it by the Commission. 

Article 234 

(ex Article 201 TEC) 

If a motion of censure on the activities of the Commission is tabled before it, the European 
Parliament shall not vote thereon until at least three days after the motion has been tabled and 
only by open vote. 

If the motion of censure is carried by a two-thirds majority of the votes cast, representing a 
majority of the component Members of the European Parliament, the members of the 
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Commission shall resign as a body and the High Representative of the Union for Foreign 
Affairs and Security Policy shall resign from duties that he or she carries out in the 
Commission. They shall remain in office and continue to deal with current business until they 
are replaced in accordance with Article 17 of the Treaty on European Union. In this case, the 
term of office of the members of the Commission appointed to replace them shall expire on the 
date on which the term of office of the members of the Commission obliged to resign as a body 
would have expired. 

SECTION 2 

THE EUROPEAN COUNCIL 

Article 235 

1. Where a vote is taken, any member of the European Council may also act on behalf of not 
more than one other member. 

Article 16(4) of the Treaty on European Union and Article 238(2) of this Treaty shall apply to 
the European Council when it is acting by a qualified majority. Where the European Council 
decides by vote, its President and the President of the Commission shall not take part in the 
vote. 

Abstentions by members present in person or represented shall not prevent the adoption by the 
European Council of acts which require unanimity. 

2. The President of the European Parliament may be invited to be heard by the 
European Council. 

3. The European Council shall act by a simple majority for procedural questions and for the 
adoption of its Rules of Procedure. 

4. The European Council shall be assisted by the General Secretariat of the Council. 

Article 236 

The European Council shall adopt by a qualified majority: 

o (a) a decision establishing the list of Council configurations, other than those of the 
General Affairs Council and of the Foreign Affairs Council, in accordance with 
Article 16(6) of the Treaty on European Union; 

o (b) a decision on the Presidency of Council configurations, other than that of Foreign 
Affairs, in accordance with Article 16(9) of the Treaty on European Union. 

SECTION 3 

THE COUNCIL 

Article 237 

(ex Article 204 TEC) 

The Council shall meet when convened by its President on his own initiative or at the request 
of one of its Members or of the Commission. 
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Article 238 

(ex Article 205(1) and (2), TEC) 

1. Where it is required to act by a simple majority, the Council shall act by a majority of its 
component members. 

2. By way of derogation from Article 16(4) of the Treaty on European Union, as 
from 1 November 2014 and subject to the provisions laid down in the Protocol on 
transitional provisions, where the Council does not act on a proposal from the Commission 
or from the High Representative of the Union for Foreign Affairs and Security Policy, the 
qualified majority shall be defined as at least 72 % of the members of the Council, 
representing Member States comprising at least 65 % of the population of the Union. 

3. As from 1 November 2014 and subject to the provisions laid down in the Protocol on 
transitional provisions, in cases where, under the Treaties, not all the members of the 
Council participate in voting, a qualified majority shall be defined as follows:  

o (a) A qualified majority shall be defined as at least 55 % of the members of the Council 
representing the participating Member States, comprising at least 65 % of the 
population of these States. 
A blocking minority must include at least the minimum number of Council members 
representing more than 35 % of the population of the participating Member States, 
plus one member, failing which the qualified majority shall be deemed attained;  

o By way of derogation from point (a), where the Council does not act on a proposal from 
the Commission or from the High Representative of the Union for Foreign Affairs and 
Security Policy, the qualified majority shall be defined as at least 72 % of the members 
of the Council representing the participating Member States, comprising at least 65 % 
of the population of these States. 

4. Abstentions by Members present in person or represented shall not prevent the adoption by 
the Council of acts which require unanimity. 

Article 239 

(ex Article 206 TEC) 

Where a vote is taken, any Member of the Council may also act on behalf of not more than 
one other member. 

Article 240 

(ex Article 207 TEC) 

1. A committee consisting of the Permanent Representatives of the Governments of the 
Member States shall be responsible for preparing the work of the Council and for carrying 
out the tasks assigned to it by the latter. The Committee may adopt procedural decisions in 
cases provided for in the Council's Rules of Procedure. 

2. The Council shall be assisted by a General Secretariat, under the responsibility of a 
Secretary-General appointed by the Council. 

The Council shall decide on the organisation of the General Secretariat by a simple majority. 
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3. The Council shall act by a simple majority regarding procedural matters and for the 
adoption of its Rules of Procedure. 

Article 241 

(ex Article 208 TEC) 

The Council, acting by a simple majority, may request the Commission to undertake any studies 
the Council considers desirable for the attainment of the common objectives, and to submit to 
it any appropriate proposals. If the Commission does not submit a proposal, it shall inform the 
Council of the reasons. 

Article 242 

(ex Article 209 TEC) 

The Council, acting by a simple majority shall, after consulting the Commission, determine the 
rules governing the committees provided for in the Treaties. 

Article 243 

(ex Article 210 TEC) 

The Council shall determine the salaries, allowances and pensions of the President of the 
European Council, the President of the Commission, the High Representative of the Union for 
Foreign Affairs and Security Policy, the Members of the Commission, the Presidents, Members 
and Registrars of the Court of Justice of the European Union, and the Secretary-General of the 
Council. It shall also determine any payment to be made instead of remuneration. 

SECTION 4 

THE COMMISSION 

Article 244 

In accordance with Article 17(5) of the Treaty on European Union, the Members of the 
Commission shall be chosen on the basis of a system of rotation established unanimously by 
the European Council and on the basis of the following principles: 

o (a) Member States shall be treated on a strictly equal footing as regards determination 
of the sequence of, and the time spent by, their nationals as members of the 
Commission; consequently, the difference between the total number of terms of office 
held by nationals of any given pair of Member States may never be more than one; 

o (b) subject to point (a), each successive Commission shall be so composed as to reflect 
satisfactorily the demographic and geographical range of all the Member States. 

Article 245 

(ex Article 213 TEC) 

The Members of the Commission shall refrain from any action incompatible with their duties. 
Member States shall respect their independence and shall not seek to influence them in the 
performance of their tasks. 
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The Members of the Commission may not, during their term of office, engage in any other 
occupation, whether gainful or not. When entering upon their duties they shall give a solemn 
undertaking that, both during and after their term of office, they will respect the obligations 
arising therefrom and in particular their duty to behave with integrity and discretion as regards 
the acceptance, after they have ceased to hold office, of certain appointments or benefits. In the 
event of any breach of these obligations, the Court of Justice may, on application by the Council 
acting by a simple majority or the Commission, rule that the Member concerned be, according 
to the circumstances, either compulsorily retired in accordance with Article 247 or deprived of 
his right to a pension or other benefits in its stead. 

Article 246 

(ex Article 215 TEC) 

Apart from normal replacement, or death, the duties of a Member of the Commission shall end 
when he resigns or is compulsorily retired. 

A vacancy caused by resignation, compulsory retirement or death shall be filled for the 
remainder of the Member's term of office by a new Member of the same nationality appointed 
by the Council, by common accord with the President of the Commission, after consulting the 
European Parliament and in accordance with the criteria set out in the second subparagraph of 
Article 17(3) of the Treaty on European Union. 

The Council may, acting unanimously on a proposal from the President of the Commission, 
decide that such a vacancy need not be filled, in particular when the remainder of the Member's 
term of office is short. 

In the event of resignation, compulsory retirement or death, the President shall be replaced for 
the remainder of his term of office. The procedure laid down in the first subparagraph of 
Article 17(7) of the Treaty on European Union shall be applicable for the replacement of the 
President. 

In the event of resignation, compulsory retirement or death, the High Representative of the 
Union for Foreign Affairs and Security Policy shall be replaced, for the remainder of his or her 
term of office, in accordance with Article 18(1) of the Treaty on European Union. 

In the case of the resignation of all the Members of the Commission, they shall remain in office 
and continue to deal with current business until they have been replaced, for the remainder of 
their term of office, in accordance with Article 17 of the Treaty on European Union. 

Article 247 

(ex Article 216 TEC) 

If any Member of the Commission no longer fulfils the conditions required for the performance 
of his duties or if he has been guilty of serious misconduct, the Court of Justice may, on 
application by the Council acting by a simple majority or the Commission, compulsorily retire 
him. 

Article 248 

(ex Article 217(2) TEC) 
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Without prejudice to Article 18(4) of the Treaty on European Union, the responsibilities 
incumbent upon the Commission shall be structured and allocated among its members by its 
President, in accordance with Article 17(6) of that Treaty. The President may reshuffle the 
allocation of those responsibilities during the Commission's term of office. The Members of the 
Commission shall carry out the duties devolved upon them by the President under his authority. 

Article 249 

(ex Articles 218(2) and 212 TEC) 

1. The Commission shall adopt its Rules of Procedure so as to ensure that both it and its 
departments operate. It shall ensure that these Rules are published. 

2. The Commission shall publish annually, not later than one month before the opening of the 
session of the European Parliament, a general report on the activities of the Union. 

Article 250 

(ex Article 219 TEC) 

The Commission shall act by a majority of its Members. 

Its Rules of Procedure shall determine the quorum. 

SECTION 5 

THE COURT OF JUSTICE OF THE EUROPEAN UNION 

Article 251 

(ex Article 221 TEC) 

The Court of Justice shall sit in chambers or in a Grand Chamber, in accordance with the rules 
laid down for that purpose in the Statute of the Court of Justice of the European Union. 

When provided for in the Statute, the Court of Justice may also sit as a full Court. 

Article 252 

(ex Article 222 TEC) 

The Court of Justice shall be assisted by eight Advocates-General. Should the Court of Justice 
so request, the Council, acting unanimously, may increase the number of Advocates-General. 

It shall be the duty of the Advocate-General, acting with complete impartiality and 
independence, to make, in open court, reasoned submissions on cases which, in accordance 
with the Statute of the Court of Justice of the European Union, require his involvement. 

Article 253 

(ex Article 223 TEC) 

The Judges and Advocates-General of the Court of Justice shall be chosen from persons whose 
independence is beyond doubt and who possess the qualifications required for appointment to 
the highest judicial offices in their respective countries or who are jurisconsults of recognised 
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competence; they shall be appointed by common accord of the governments of the Member 
States for a term of six years, after consultation of the panel provided for in Article 255. 

Every three years there shall be a partial replacement of the Judges and Advocates-General, 
in accordance with the conditions laid down in the Statute of the Court of Justice of the 
European Union. 

The Judges shall elect the President of the Court of Justice from among their number for a term 
of three years. He may be re-elected. 

Retiring Judges and Advocates-General may be reappointed. 

The Court of Justice shall appoint its Registrar and lay down the rules governing his service. 

The Court of Justice shall establish its Rules of Procedure. Those Rules shall require the 
approval of the Council. 

Article 254 

(ex Article 224 TEC) 

The number of Judges of the General Court shall be determined by the Statute of the Court of 
Justice of the European Union. The Statute may provide for the General Court to be assisted 
by Advocates-General. 

The members of the General Court shall be chosen from persons whose independence is beyond 
doubt and who possess the ability required for appointment to high judicial office. They shall 
be appointed by common accord of the governments of the Member States for a term of six 
years, after consultation of the panel provided for in Article 255. The membership shall be 
partially renewed every three years. Retiring members shall be eligible for reappointment. 

The Judges shall elect the President of the General Court from among their number for a term 
of three years. He may be re-elected. 

The General Court shall appoint its Registrar and lay down the rules governing his service. 

The General Court shall establish its Rules of Procedure in agreement with the Court of Justice. 
Those Rules shall require the approval of the Council. 

Unless the Statute of the Court of Justice of the European Union provides otherwise, the 
provisions of the Treaties relating to the Court of Justice shall apply to the General Court. 

Article 255 

A panel shall be set up in order to give an opinion on candidates' suitability to perform the 
duties of Judge and Advocate-General of the Court of Justice and the General Court before the 
governments of the Member States make the appointments referred to in Articles 253 and 254. 

The panel shall comprise seven persons chosen from among former members of the Court of 
Justice and the General Court, members of national supreme courts and lawyers of recognised 
competence, one of whom shall be proposed by the European Parliament. The Council shall 
adopt a decision establishing the panel's operating rules and a decision appointing its members. 
It shall act on the initiative of the President of the Court of Justice. 

Article 256 
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(ex Article 225 TEC) 

1. The General Court shall have jurisdiction to hear and determine at first instance actions or 
proceedings referred to in Articles 263, 265, 268, 270 and 272, with the exception of those 
assigned to a specialised court set up under Article 257 and those reserved in the Statute 
for the Court of Justice. The Statute may provide for the General Court to have jurisdiction 
for other classes of action or proceeding. 

Decisions given by the General Court under this paragraph may be subject to a right of appeal 
to the Court of Justice on points of law only, under the conditions and within the limits laid 
down by the Statute. 

2. The General Court shall have jurisdiction to hear and determine actions or proceedings 
brought against decisions of the specialised courts. 

Decisions given by the General Court under this paragraph may exceptionally be subject to 
review by the Court of Justice, under the conditions and within the limits laid down by the 
Statute, where there is a serious risk of the unity or consistency of Union law being affected. 

3. The General Court shall have jurisdiction to hear and determine questions referred for a 
preliminary ruling under Article 267, in specific areas laid down by the Statute. 

Where the General Court considers that the case requires a decision of principle likely to affect 
the unity or consistency of Union law, it may refer the case to the Court of Justice for a ruling. 

Decisions given by the General Court on questions referred for a preliminary ruling may 
exceptionally be subject to review by the Court of Justice, under the conditions and within the 
limits laid down by the Statute, where there is a serious risk of the unity or consistency of Union 
law being affected. 

Article 257 

(ex Article 225a TEC) 

The European Parliament and the Council, acting in accordance with the ordinary legislative 
procedure, may establish specialised courts attached to the General Court to hear and 
determine at first instance certain classes of action or proceeding brought in specific areas. 
The European Parliament and the Council shall act by means of regulations either on a 
proposal from the Commission after consultation of the Court of Justice or at the request of the 
Court of Justice after consultation of the Commission. 

The regulation establishing a specialised court shall lay down the rules on the organisation of 
the court and the extent of the jurisdiction conferred upon it. 

Decisions given by specialised courts may be subject to a right of appeal on points of law only 
or, when provided for in the regulation establishing the specialised court, a right of appeal also 
on matters of fact, before the General Court. 

The members of the specialised courts shall be chosen from persons whose independence is 
beyond doubt and who possess the ability required for appointment to judicial office. They shall 
be appointed by the Council, acting unanimously. 
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The specialised courts shall establish their Rules of Procedure in agreement with the Court of 
Justice. Those Rules shall require the approval of the Council. 

Unless the regulation establishing the specialised court provides otherwise, the provisions of 
the Treaties relating to the Court of Justice of the European Union and the provisions of the 
Statute of the Court of Justice of the European Union shall apply to the specialised courts. Title 
I of the Statute and Article 64 thereof shall in any case apply to the specialised courts. 

Article 258 

(ex Article 226 TEC) 

If the Commission considers that a Member State has failed to fulfil an obligation under the 
Treaties, it shall deliver a reasoned opinion on the matter after giving the State concerned the 
opportunity to submit its observations. 

If the State concerned does not comply with the opinion within the period laid down by 
the Commission, the latter may bring the matter before the Court of Justice of the European 
Union. 

Article 259 

(ex Article 227 TEC) 

A Member State which considers that another Member State has failed to fulfil an obligation 
under the Treaties may bring the matter before the Court of Justice of the European Union. 

Before a Member State brings an action against another Member State for an alleged 
infringement of an obligation under the Treaties, it shall bring the matter before the 
Commission. 

The Commission shall deliver a reasoned opinion after each of the States concerned has been 
given the opportunity to submit its own case and its observations on the other party's case both 
orally and in writing. 

If the Commission has not delivered an opinion within three months of the date on which the 
matter was brought before it, the absence of such opinion shall not prevent the matter from 
being brought before the Court. 

Article 260 

(ex Article 228 TEC) 

1. If the Court of Justice of the European Union finds that a Member State has failed to fulfil 
an obligation under the Treaties, the State shall be required to take the necessary measures 
to comply with the judgment of the Court. 

2. If the Commission considers that the Member State concerned has not taken the necessary 
measures to comply with the judgment of the Court, it may bring the case before the Court 
after giving that State the opportunity to submit its observations. It shall specify the amount 
of the lump sum or penalty payment to be paid by the Member State concerned which it 
considers appropriate in the circumstances. 

If the Court finds that the Member State concerned has not complied with its judgment it may 
impose a lump sum or penalty payment on it. 
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This procedure shall be without prejudice to Article 259. 

3. When the Commission brings a case before the Court pursuant to Article 258 on the 
grounds that the Member State concerned has failed to fulfil its obligation to notify 
measures transposing a directive adopted under a legislative procedure, it may, when it 
deems appropriate, specify the amount of the lump sum or penalty payment to be paid by 
the Member State concerned which it considers appropriate in the circumstances. 

If the Court finds that there is an infringement it may impose a lump sum or penalty payment 
on the Member State concerned not exceeding the amount specified by the Commission. The 
payment obligation shall take effect on the date set by the Court in its judgment. 

Article 261 

(ex Article 229 TEC) 

Regulations adopted jointly by the European Parliament and the Council, and by the Council, 
pursuant to the provisions of the Treaties, may give the Court of Justice of the European Union 
unlimited jurisdiction with regard to the penalties provided for in such regulations. 

Article 262 

(ex Article 229a TEC) 

Without prejudice to the other provisions of the Treaties, the Council, acting unanimously in 
accordance with a special legislative procedure and after consulting the European Parliament, 
may adopt provisions to confer jurisdiction, to the extent that it shall determine, on the Court 
of Justice of the European Union in disputes relating to the application of acts adopted on the 
basis of the Treaties which create European intellectual property rights. These provisions shall 
enter into force after their approval by the Member States in accordance with their respective 
constitutional requirements. 

Article 263 

(ex Article 230 TEC) 

The Court of Justice of the European Union shall review the legality of legislative acts, of acts 
of the Council, of the Commission and of the European Central Bank, other than 
recommendations and opinions, and of acts of the European Parliament and of the European 
Council intended to produce legal effects vis-à-vis third parties. It shall also review the legality 
of acts of bodies, offices or agencies of the Union intended to produce legal effects vis-à-
vis third parties. 

It shall for this purpose have jurisdiction in actions brought by a Member State, the 
European Parliament, the Council or the Commission on grounds of lack of competence, 
infringement of an essential procedural requirement, infringement of the Treaties or of any rule 
of law relating to their application, or misuse of powers. 

The Court shall have jurisdiction under the same conditions in actions brought by the Court of 
Auditors, by the European Central Bank and by the Committee of the Regions for the purpose 
of protecting their prerogatives. 
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Any natural or legal person may, under the conditions laid down in the first and second 
paragraphs, institute proceedings against an act addressed to that person or which is of direct 
and individual concern to them, and against a regulatory act which is of direct concern to them 
and does not entail implementing measures. 

Acts setting up bodies, offices and agencies of the Union may lay down specific conditions and 
arrangements concerning actions brought by natural or legal persons against acts of these 
bodies, offices or agencies intended to produce legal effects in relation to them. 

The proceedings provided for in this Article shall be instituted within two months of the 
publication of the measure, or of its notification to the plaintiff, or, in the absence thereof, of 
the day on which it came to the knowledge of the latter, as the case may be. 

Article 264 

(ex Article 231 TEC) 

If the action is well founded, the Court of Justice of the European Union shall declare the act 
concerned to be void. 

However, the Court shall, if it considers this necessary, state which of the effects of the act 
which it has declared void shall be considered as definitive. 

Article 265 

(ex Article 232 TEC) 

Should the European Parliament, the European Council, the Council, the Commission or the 
European Central Bank, in infringement of the Treaties, fail to act, the Member States and the 
other institutions of the Union may bring an action before the Court of Justice of the European 
Union to have the infringement established. This Article shall apply, under the same conditions, 
to bodies, offices and agencies of the Union which fail to act. 

The action shall be admissible only if the institution, body, office or agency concerned has first 
been called upon to act. If, within two months of being so called upon, the institution, body, 
office or agency concerned has not defined its position, the action may be brought within a 
further period of two months. 

Any natural or legal person may, under the conditions laid down in the preceding paragraphs, 
complain to the Court that an institution, body, office or agency of the Union has failed to 
address to that person any act other than a recommendation or an opinion. 

Article 266 

(ex Article 233 TEC) 

The institution, body, office or entity whose act has been declared void or whose failure to act 
has been declared contrary to the Treaties shall be required to take the necessary measures to 
comply with the judgment of the Court of Justice of the European Union. 

This obligation shall not affect any obligation which may result from the application of the 
second paragraph of Article 340. 

Article 267 
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(ex Article 234 TEC) 

The Court of Justice of the European Union shall have jurisdiction to give preliminary 
rulings concerning: 

o (a) the interpretation of the Treaties; 

o (b) the validity and interpretation of acts of the institutions, bodies, offices or agencies 
of the Union; 

Where such a question is raised before any court or tribunal of a Member State, that court or 
tribunal may, if it considers that a decision on the question is necessary to enable it to give 
judgment, request the Court to give a ruling thereon. 

Where any such question is raised in a case pending before a court or tribunal of a Member 
State against whose decisions there is no judicial remedy under national law, that court or 
tribunal shall bring the matter before the Court. 

If such a question is raised in a case pending before a court or tribunal of a Member State with 
regard to a person in custody, the Court of Justice of the European Union shall act with the 
minimum of delay. 

Article 268 

(ex Article 235 TEC) 

The Court of Justice of the European Union shall have jurisdiction in disputes relating to 
compensation for damage provided for in the second and third paragraphs of Article 340. 

Article 269 

The Court of Justice shall have jurisdiction to decide on the legality of an act adopted by the 
European Council or by the Council pursuant to Article 7 of the Treaty on European Union 
solely at the request of the Member State concerned by a determination of the European Council 
or of the Council and in respect solely of the procedural stipulations contained in that Article. 

Such a request must be made within one month from the date of such determination. The Court 
shall rule within one month from the date of the request. 

Article 270 

(ex Article 236 TEC) 

The Court of Justice of the European Union shall have jurisdiction in any dispute between 
the Union and its servants within the limits and under the conditions laid down in the Staff 
Regulations of Officials and the Conditions of Employment of other servants of the Union. 

Article 271 

(ex Article 237 TEC) 

The Court of Justice of the European Union shall, within the limits hereinafter laid down, have 
jurisdiction in disputes concerning: 
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o (a) the fulfilment by Member States of obligations under the Statute of the European 
Investment Bank. In this connection, the Board of Directors of the Bank shall enjoy 
the powers conferred upon the Commission by Article 258; 

o (b) measures adopted by the Board of Governors of the European Investment Bank. In 
this connection, any Member State, the Commission or the Board of Directors of the 
Bank may institute proceedings under the conditions laid down in Article 263; 

o (c)  measures adopted by the Board of Directors of the European Investment Bank. 
Proceedings against such measures may be instituted only by Member States or by 
the Commission, under the conditions laid down in Article 263, and solely on the 
grounds of non-compliance with the procedure provided for in Article 19(2), (5), (6) 
and (7) of the Statute of the Bank; 

o (d) the fulfilment by national central banks of obligations under the Treaties and the 
Statute of the ESCB and of the ECB. In this connection the powers of the Governing 
Council of the European Central Bank in respect of national central banks shall be 
the same as those conferred upon the Commission in respect of Member States by 
Article 258. If the Court finds that a national central bank has failed to fulfil an 
obligation under the Treaties, that bank shall be required to take the necessary 
measures to comply with the judgment of the Court. 

Article 272 

(ex Article 238 TEC) 

The Court of Justice of the European Union shall have jurisdiction to give judgment pursuant 
to any arbitration clause contained in a contract concluded by or on behalf of the Union, 
whether that contract be governed by public or private law. 

Article 273 

(ex Article 239 TEC) 

The Court of Justice shall have jurisdiction in any dispute between Member States which relates 
to the subject matter of the Treaties if the dispute is submitted to it under a special agreement 
between the parties. 

Article 274 

(ex Article 240 TEC) 

Save where jurisdiction is conferred on the Court of Justice of the European Union by the 
Treaties, disputes to which the Union is a party shall not on that ground be excluded from the 
jurisdiction of the courts or tribunals of the Member States. 

Article 275 

The Court of Justice of the European Union shall not have jurisdiction with respect to the 
provisions relating to the common foreign and security policy nor with respect to acts adopted 
on the basis of those provisions. 
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However, the Court shall have jurisdiction to monitor compliance with Article 40 of the Treaty 
on European Union and to rule on proceedings, brought in accordance with the conditions laid 
down in the fourth paragraph of Article 263 of this Treaty, reviewing the legality of decisions 
providing for restrictive measures against natural or legal persons adopted by the Council on 
the basis of Chapter 2 of Title V of the Treaty on European Union. 

Article 276 

In exercising its powers regarding the provisions of Chapters 4 and 5 of Title V of Part Three 
relating to the area of freedom, security and justice, the Court of Justice of the European Union 
shall have no jurisdiction to review the validity or proportionality of operations carried out by 
the police or other law-enforcement services of a Member State or the exercise of the 
responsibilities incumbent upon Member States with regard to the maintenance of law and 
order and the safeguarding of internal security. 

Article 277 

(ex Article 241 TEC) 

Notwithstanding the expiry of the period laid down in Article 263, sixth paragraph, any party 
may, in proceedings in which an act of general application adopted by an institution, body, 
office or agency of the Union is at issue, plead the grounds specified in Article 263, second 
paragraph, in order to invoke before the Court of Justice of the European Union the 
inapplicability of that act. 

Article 278 

(ex Article 242 TEC) 

Actions brought before the Court of Justice of the European Union shall not have suspensory 
effect. The Court may, however, if it considers that circumstances so require, order that 
application of the contested act be suspended. 

Article 279 

(ex Article 243 TEC) 

The Court of Justice of the European Union may in any cases before it prescribe any necessary 
interim measures. 

Article 280 

(ex Article 244 TEC) 

The judgments of the Court of Justice of the European Union shall be enforceable under the 
conditions laid down in Article 299. 

Article 281 

(ex Article 245 TEC) 

The Statute of the Court of Justice of the European Union shall be laid down in a separate 
Protocol. 

The European Parliament and the Council, acting in accordance with the ordinary legislative 
procedure, may amend the provisions of the Statute, with the exception of Title I and Article 64. 
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The European Parliament and the Council shall act either at the request of the Court of Justice 
and after consultation of the Commission, or on a proposal from the Commission and after 
consultation of the Court of Justice. 

SECTION 6 

THE EUROPEAN CENTRAL BANK 

Article 282 

1. The European Central Bank, together with the national central banks, shall constitute the 
European System of Central Banks (ESCB). The European Central Bank, together with the 
national central banks of the Member States whose currency is the euro, which constitute 
the Eurosystem, shall conduct the monetary policy of the Union. 

2. The ESCB shall be governed by the decision-making bodies of the European Central Bank. 
The primary objective of the ESCB shall be to maintain price stability. Without prejudice 
to that objective, it shall support the general economic policies in the Union in order to 
contribute to the achievement of the latter's objectives. 

3. The European Central Bank shall have legal personality. It alone may authorise the issue 
of the euro. It shall be independent in the exercise of its powers and in the management of 
its finances. Union institutions, bodies, offices and agencies and the governments of the 
Member States shall respect that independence. 

4. The European Central Bank shall adopt such measures as are necessary to carry out its 
tasks in accordance with Articles 127 to 133, with Article 138, and with the conditions laid 
down in the Statute of the ESCB and of the ECB. In accordance with these same Articles, 
those Member States whose currency is not the euro, and their central banks, shall retain 
their powers in monetary matters. 

5. Within the areas falling within its responsibilities, the European Central Bank shall be 
consulted on all proposed Union acts, and all proposals for regulation at national level, 
and may give an opinion. 

Article 283 

(ex Article 112 TEC) 

1. The Governing Council of the European Central Bank shall comprise the members of the 
Executive Board of the European Central Bank and the Governors of the national central 
banks of the Member States whose currency is the euro. 

2. The Executive Board shall comprise the President, the Vice-President and four 
other members. 

The President, the Vice-President and the other members of the Executive Board shall be 
appointed by the European Council, acting by a qualified majority, from among persons of 
recognised standing and professional experience in monetary or banking matters, on a 
recommendation from the Council, after it has consulted the European Parliament and the 
Governing Council of the European Central Bank. 

Their term of office shall be eight years and shall not be renewable. 
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Only nationals of Member States may be members of the Executive Board. 

Article 284 

(ex Article 113 TEC) 

1. The President of the Council and a Member of the Commission may participate, without 
having the right to vote, in meetings of the Governing Council of the European Central 
Bank. 

The President of the Council may submit a motion for deliberation to the Governing Council of 
the European Central Bank. 

2. The President of the European Central Bank shall be invited to participate in Council 
meetings when the Council is discussing matters relating to the objectives and tasks of the 
ESCB. 

3. The European Central Bank shall address an annual report on the activities of the ESCB 
and on the monetary policy of both the previous and current year to the European 
Parliament, the Council and the Commission, and also to the European Council. The 
President of the European Central Bank shall present this report to the Council and to the 
European Parliament, which may hold a general debate on that basis. 

The President of the European Central Bank and the other members of the Executive Board 
may, at the request of the European Parliament or on their own initiative, be heard by the 
competent committees of the European Parliament. 

 

SECTION 7 

THE COURT OF AUDITORS 

Article 285 

(ex Article 246 TEC) 

The Court of Auditors shall carry out the Union's audit. 

It shall consist of one national of each Member State. Its Members shall be completely 
independent in the performance of their duties, in the Union's general interest. 

Article 286 

(ex Article 247 TEC) 

1. The Members of the Court of Auditors shall be chosen from among persons who belong or 
have belonged in their respective States to external audit bodies or who are especially 
qualified for this office. Their independence must be beyond doubt. 

2. The Members of the Court of Auditors shall be appointed for a term of six years. The 
Council, after consulting the European Parliament, shall adopt the list of Members drawn 
up in accordance with the proposals made by each Member State. The term of office of the 
Members of the Court of Auditors shall be renewable. 

They shall elect the President of the Court of Auditors from among their number for a term of 
three years. The President may be re-elected. 
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3. In the performance of these duties, the Members of the Court of Auditors shall neither seek 
nor take instructions from any government or from any other body. The Members of the 
Court of Auditors shall refrain from any action incompatible with their duties. 

4. The Members of the Court of Auditors may not, during their term of office, engage in any 
other occupation, whether gainful or not. When entering upon their duties they shall give a 
solemn undertaking that, both during and after their term of office, they will respect the 
obligations arising therefrom and in particular their duty to behave with integrity and 
discretion as regards the acceptance, after they have ceased to hold office, of certain 
appointments or benefits. 

5. Apart from normal replacement, or death, the duties of a Member of the Court of Auditors 
shall end when he resigns, or is compulsorily retired by a ruling of the Court of Justice 
pursuant to paragraph 6. 

The vacancy thus caused shall be filled for the remainder of the Member's term of office. 

Save in the case of compulsory retirement, Members of the Court of Auditors shall remain in 
office until they have been replaced. 

6. A Member of the Court of Auditors may be deprived of his office or of his right to a pension 
or other benefits in its stead only if the Court of Justice, at the request of the Court of 
Auditors, finds that he no longer fulfils the requisite conditions or meets the obligations 
arising from his office. 

7. The Council shall determine the conditions of employment of the President and the 
Members of the Court of Auditors and in particular their salaries, allowances and pensions. 
It shall also determine any payment to be made instead of remuneration. 

8. The provisions of the Protocol on the privileges and immunities of the European Union 
applicable to the Judges of the Court of Justice of the European Union shall also apply to 
the Members of the Court of Auditors. 

Article 287 

(ex Article 248 TEC) 

1. The Court of Auditors shall examine the accounts of all revenue and expenditure of the 
Union. It shall also examine the accounts of all revenue and expenditure of all bodies, 
offices or agencies set up by the Union in so far as the relevant constituent instrument does 
not preclude such examination. 

The Court of Auditors shall provide the European Parliament and the Council with a statement 
of assurance as to the reliability of the accounts and the legality and regularity of the underlying 
transactions which shall be published in the Official Journal of the European Union. This 
statement may be supplemented by specific assessments for each major area of Union activity. 

2. The Court of Auditors shall examine whether all revenue has been received and all 
expenditure incurred in a lawful and regular manner and whether the financial 
management has been sound. In doing so, it shall report in particular on any cases of 
irregularity. 

The audit of revenue shall be carried out on the basis both of the amounts established as due 
and the amounts actually paid to the Union. 



EU and Global Governance 
 

221 
 

The audit of expenditure shall be carried out on the basis both of commitments undertaken and 
payments made. 

These audits may be carried out before the closure of accounts for the financial year in question. 

3. The audit shall be based on records and, if necessary, performed on the spot in the other 
institutions of the Union, on the premises of any body, office or agency which manages 
revenue or expenditure on behalf of the Union and in the Member States, including on the 
premises of any natural or legal person in receipt of payments from the budget. In the 
Member States the audit shall be carried out in liaison with national audit bodies or, if these 
do not have the necessary powers, with the competent national departments. The Court of 
Auditors and the national audit bodies of the Member States shall cooperate in a spirit of 
trust while maintaining their independence. These bodies or departments shall inform the 
Court of Auditors whether they intend to take part in the audit. 

The other institutions of the Union, any bodies, offices or agencies managing revenue or 
expenditure on behalf of the Union, any natural or legal person in receipt of payments from the 
budget, and the national audit bodies or, if these do not have the necessary powers, the 
competent national departments, shall forward to the Court of Auditors, at its request, any 
document or information necessary to carry out its task. 

In respect of the European Investment Bank's activity in managing Union expenditure and 
revenue, the Court's rights of access to information held by the Bank shall be governed by an 
agreement between the Court, the Bank and the Commission. In the absence of an agreement, 
the Court shall nevertheless have access to information necessary for the audit of Union 
expenditure and revenue managed by the Bank. 

4. The Court of Auditors shall draw up an annual report after the close of each financial year. 
It shall be forwarded to the other institutions of the Union and shall be published, together 
with the replies of these institutions to the observations of the Court of Auditors, in 
the Official Journal of the European Union. 

The Court of Auditors may also, at any time, submit observations, particularly in the form of 
special reports, on specific questions and deliver opinions at the request of one of the other 
institutions of the Union. 

It shall adopt its annual reports, special reports or opinions by a majority of its Members. 
However, it may establish internal chambers in order to adopt certain categories of reports or 
opinions under the conditions laid down by its Rules of Procedure. 

It shall assist the European Parliament and the Council in exercising their powers of control 
over the implementation of the budget. 

The Court of Auditors shall draw up its Rules of Procedure. Those rules shall require the 
approval of the Council. 

CHAPTER 2 

LEGAL ACTS OF THE UNION, ADOPTION PROCEDURES AND OTHER PROVISIONS 
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SECTION 1 

THE LEGAL ACTS OF THE UNION 

Article 288 

(ex Article 249 TEC) 

To exercise the Union's competences, the institutions shall adopt regulations, directives, 
decisions, recommendations and opinions. 

A regulation shall have general application. It shall be binding in its entirety and directly 
applicable in all Member States. 

A directive shall be binding, as to the result to be achieved, upon each Member State to which 
it is addressed, but shall leave to the national authorities the choice of form and methods. 

A decision shall be binding in its entirety. A decision which specifies those to whom it is 
addressed shall be binding only on them. 

Recommendations and opinions shall have no binding force. 

Article 289 

1. The ordinary legislative procedure shall consist in the joint adoption by the European 
Parliament and the Council of a regulation, directive or decision on a proposal from 
the Commission. This procedure is defined in Article 294. 

2. In the specific cases provided for by the Treaties, the adoption of a regulation, directive or 
decision by the European Parliament with the participation of the Council, or by the latter 
with the participation of the European Parliament, shall constitute a special legislative 
procedure. 

3. Legal acts adopted by legislative procedure shall constitute legislative acts. 
4. In the specific cases provided for by the Treaties, legislative acts may be adopted on the 

initiative of a group of Member States or of the European Parliament, on a recommendation 
from the European Central Bank or at the request of the Court of Justice or the European 
Investment Bank. 

Article 290 

1. A legislative act may delegate to the Commission the power to adopt non-legislative acts of 
general application to supplement or amend certain non-essential elements of the 
legislative act. 

The objectives, content, scope and duration of the delegation of power shall be explicitly defined 
in the legislative acts. The essential elements of an area shall be reserved for the legislative act 
and accordingly shall not be the subject of a delegation of power. 

2. Legislative acts shall explicitly lay down the conditions to which the delegation is subject; 
these conditions may be as follows:  

o (a) the European Parliament or the Council may decide to revoke the delegation;  

o (b) the delegated act may enter into force only if no objection has been expressed by the 
European Parliament or the Council within a period set by the legislative act. 
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For the purposes of (a) and (b), the European Parliament shall act by a majority of its 
component members, and the Council by a qualified majority. 

3. The adjective ‘delegated’ shall be inserted in the title of delegated acts. 

Article 291 

1. Member States shall adopt all measures of national law necessary to implement legally 
binding Union acts. 

2. Where uniform conditions for implementing legally binding Union acts are needed, those 
acts shall confer implementing powers on the Commission, or, in duly justified specific 
cases and in the cases provided for in Articles 24 and 26 of the Treaty on European Union, 
on the Council. 

3. For the purposes of paragraph 2, the European Parliament and the Council, acting by 
means of regulations in accordance with the ordinary legislative procedure, shall lay down 
in advance the rules and general principles concerning mechanisms for control by Member 
States of the Commission's exercise of implementing powers. 

4. The word ‘implementing’ shall be inserted in the title of implementing acts. 

Article 292 

The Council shall adopt recommendations. It shall act on a proposal from the Commission in 
all cases where the Treaties provide that it shall adopt acts on a proposal from the Commission. 
It shall act unanimously in those areas in which unanimity is required for the adoption of a 
Union act . The Commission, and the European Central Bank in the specific cases provided for 
in the Treaties, shall adopt recommendations. 

SECTION 2 

PROCEDURES FOR THE ADOPTION OF ACTS AND OTHER PROVISIONS 

Article 293 

(ex Article 250 TEC) 

1. Where, pursuant to the Treaties, the Council acts on a proposal from the Commission, it 
may amend that proposal only by acting unanimously, except in the cases referred to in 
paragraphs 10 and 13 of Article 294, in Articles 310, 312 and 314 and in the second 
paragraph of Article 315. 

2. As long as the Council has not acted, the Commission may alter its proposal at any time 
during the procedures leading to the adoption of a Union act. 

Article 294 

(ex Article 251 TEC) 

1. Where reference is made in the Treaties to the ordinary legislative procedure for the 
adoption of an act, the following procedure shall apply. 

2. The Commission shall submit a proposal to the European Parliament and the Council. 
3. The European Parliament shall adopt its position at first reading and communicate it to 

the Council. 
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4. If the Council approves the European Parliament's position, the act concerned shall be 
adopted in the wording which corresponds to the position of the European Parliament. 

5. If the Council does not approve the European Parliament's position, it shall adopt its 
position at first reading and communicate it to the European Parliament. 

6. The Council shall inform the European Parliament fully of the reasons which led it to adopt 
its position at first reading. The Commission shall inform the European Parliament fully of 
its position. 

7. If, within three months of such communication, the European Parliament:  

o (a) approves the Council's position at first reading or has not taken a decision, the act 
concerned shall be deemed to have been adopted in the wording which corresponds to 
the position of the Council;  

o (b) rejects, by a majority of its component members, the Council's position at first 
reading, the proposed act shall be deemed not to have been adopted;  

o (c) proposes, by a majority of its component members, amendments to the Council's 
position at first reading, the text thus amended shall be forwarded to the Council and 
to the Commission, which shall deliver an opinion on those amendments. 

8. If, within three months of receiving the European Parliament's amendments, the Council, 
acting by a qualified majority:  

o (a) approves all those amendments, the act in question shall be deemed to have been 
adopted;  

o (b) does not approve all the amendments, the President of the Council, in agreement 
with the President of the European Parliament, shall within six weeks convene a 
meeting of the Conciliation Committee. 

9. The Council shall act unanimously on the amendments on which the Commission has 
delivered a negative opinion. 

10. The Conciliation Committee, which shall be composed of the members of the Council or 
their representatives and an equal number of members representing the European 
Parliament, shall have the task of reaching agreement on a joint text, by a qualified majority 
of the members of the Council or their representatives and by a majority of the members 
representing the European Parliament within six weeks of its being convened, on the basis 
of the positions of the European Parliament and the Council at second reading. 

11. The Commission shall take part in the Conciliation Committee's proceedings and shall take 
all necessary initiatives with a view to reconciling the positions of the European Parliament 
and the Council. 

12.   If, within six weeks of its being convened, the Conciliation Committee does not approve 
the joint text, the proposed act shall be deemed not to have been adopted. 

12. If, within that period, the Conciliation Committee approves a joint text, the 
European Parliament, acting by a majority of the votes cast, and the Council, acting by a 
qualified majority, shall each have a period of six weeks from that approval in which to 
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adopt the act in question in accordance with the joint text. If they fail to do so, the proposed 
act shall be deemed not to have been adopted. 

13. The periods of three months and six weeks referred to in this Article shall be extended by a 
maximum of one month and two weeks respectively at the initiative of the European 
Parliament or the Council. 

14. Where, in the cases provided for in the Treaties, a legislative act is submitted to the ordinary 
legislative procedure on the initiative of a group of Member States, on a recommendation 
by the European Central Bank, or at the request of the Court of Justice, paragraph 2, the 
second sentence of paragraph 6, and paragraph 9 shall not apply. 

In such cases, the European Parliament and the Council shall communicate the proposed act 
to the Commission with their positions at first and second readings. The European Parliament 
or the Council may request the opinion of the Commission throughout the procedure, which 
the Commission may also deliver on its own initiative. It may also, if it deems it necessary, take 
part in the Conciliation Committee in accordance with paragraph 11. 

Article 295 

The European Parliament, the Council and the Commission shall consult each other and by 
common agreement make arrangements for their cooperation. To that end, they may, in 
compliance with the Treaties, conclude interinstitutional agreements which may be of a binding 
nature. 

Article 296 

(ex Article 253 TEC) 

Where the Treaties do not specify the type of act to be adopted, the institutions shall select it on 
a case-by-case basis, in compliance with the applicable procedures and with the principle 
of proportionality. 

Legal acts shall state the reasons on which they are based and shall refer to any proposals, 
initiatives, recommendations, requests or opinions required by the Treaties. 

When considering draft legislative acts, the European Parliament and the Council shall refrain 
from adopting acts not provided for by the relevant legislative procedure in the area in question. 

Article 297 

(ex Article 254 TEC) 

1. Legislative acts adopted under the ordinary legislative procedure shall be signed by the 
President of the European Parliament and by the President of the Council. 

Legislative acts adopted under a special legislative procedure shall be signed by the President 
of the institution which adopted them. 

Legislative acts shall be published in the Official Journal of the European Union. They shall 
enter into force on the date specified in them or, in the absence thereof, on the twentieth day 
following that of their publication. 
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2. Non-legislative acts adopted in the form of regulations, directives or decisions, when the 
latter do not specify to whom they are addressed, shall be signed by the President of the 
institution which adopted them. 

Regulations and directives which are addressed to all Member States, as well as decisions 
which do not specify to whom they are addressed, shall be published in the Official Journal of 
the European Union. They shall enter into force on the date specified in them or, in the absence 
thereof, on the twentieth day following that of their publication. 

Other directives, and decisions which specify to whom they are addressed, shall be notified to 
those to whom they are addressed and shall take effect upon such notification. 

Article 298 

1. In carrying out their missions, the institutions, bodies, offices and agencies of the Union 
shall have the support of an open, efficient and independent European administration. 

2. In compliance with the Staff Regulations and the Conditions of Employment adopted on the 
basis of Article 336, the European Parliament and the Council, acting by means of 
regulations in accordance with the ordinary legislative procedure, shall establish 
provisions to that end. 

Article 299 

(ex Article 256 TEC) 

Acts of the Council, the Commission or the European Central Bank which impose a pecuniary 
obligation on persons other than States, shall be enforceable. 

Enforcement shall be governed by the rules of civil procedure in force in the State in the 
territory of which it is carried out. The order for its enforcement shall be appended to the 
decision, without other formality than verification of the authenticity of the decision, by the 
national authority which the government of each Member State shall designate for this purpose 
and shall make known to the Commission and to the Court of Justice of the European Union. 

When these formalities have been completed on application by the party concerned, the latter 
may proceed to enforcement in accordance with the national law, by bringing the matter 
directly before the competent authority. 

Enforcement may be suspended only by a decision of the Court. However, the courts of the 
country concerned shall have jurisdiction over complaints that enforcement is being carried 
out in an irregular manner. 

CHAPTER 3 

THE UNION'S ADVISORY BODIES 

Article 300 

1. The European Parliament, the Council and the Commission shall be assisted by an 
Economic and Social Committee and a Committee of the Regions, exercising advisory 
functions. 
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2. The Economic and Social Committee shall consist of representatives of organisations of 
employers, of the employed, and of other parties representative of civil society, notably in 
socio-economic, civic, professional and cultural areas. 

3. The Committee of the Regions shall consist of representatives of regional and local bodies 
who either hold a regional or local authority electoral mandate or are politically 
accountable to an elected assembly. 

4. The members of the Economic and Social Committee and of the Committee of the Regions 
shall not be bound by any mandatory instructions. They shall be completely independent in 
the performance of their duties, in the Union's general interest. 

5. The rules referred to in paragraphs 2 and 3 governing the nature of the composition of the 
Committees shall be reviewed at regular intervals by the Council to take account of 
economic, social and demographic developments within the Union. The Council, on a 
proposal from the Commission, shall adopt decisions to that end. 

SECTION 1 

THE ECONOMIC AND SOCIAL COMMITTEE 

Article 301 

(ex Article 258 TEC) 

The number of members of the Economic and Social Committee shall not exceed 350. 

The Council, acting unanimously on a proposal from the Commission, shall adopt a decision 
determining the Committee's composition. 

The Council shall determine the allowances of members of the Committee. 

Article 302 

(ex Article 259 TEC) 

1. The members of the Committee shall be appointed for five years The Council shall adopt 
the list of members drawn up in accordance with the proposals made by each Member State. 
The term of office of the members of the Committee shall be renewable. 

2. The Council shall act after consulting the Commission. It may obtain the opinion of 
European bodies which are representative of the various economic and social sectors and 
of civil society to which the Union's activities are of concern. 

Article 303 

(ex Article 260 TEC) 

The Committee shall elect its chairman and officers from among its members for a term of two 
and a half years. 

It shall adopt its Rules of Procedure. 

The Committee shall be convened by its chairman at the request of the European Parliament, 
the Council or of the Commission. It may also meet on its own initiative. 

Article 304 
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(ex Article 262 TEC) 

The Committee shall be consulted by the European Parliament, by the Council or by 
the Commission where the Treaties so provide. The Committee may be consulted by these 
institutions in all cases in which they consider it appropriate. It may issue an opinion on its 
own initiative in cases in which it considers such action appropriate. 

The European Parliament, the Council or the Commission shall, if it considers it necessary, set 
the Committee, for the submission of its opinion, a time limit which may not be less than one 
month from the date on which the chairman receives notification to this effect. Upon expiry of 
the time limit, the absence of an opinion shall not prevent further action. 

The opinion of the Committee, together with a record of the proceedings, shall be forwarded to 
the European Parliament, to the Council and to the Commission. 

SECTION 2 

THE COMMITTEE OF THE REGIONS 

Article 305 

(ex Article 263, second, third and fourth paragraphs, TEC) 

The number of members of the Committee of the Regions shall not exceed 350. 

The Council, acting unanimously on a proposal from the Commission, shall adopt a decision 
determining the Committee's composition. 

The members of the Committee and an equal number of alternate members shall be appointed 
for five years. Their term of office shall be renewable. The Council shall adopt the list of 
members and alternate members drawn up in accordance with the proposals made by each 
Member State. When the mandate referred to in Article 300(3) on the basis of which they were 
proposed comes to an end, the term of office of members of the Committee shall terminate 
automatically and they shall then be replaced for the remainder of the said term of office in 
accordance with the same procedure. No member of the Committee shall at the same time be a 
Member of the European Parliament. 

Article 306 

(ex Article 264 TEC) 

The Committee of the Regions shall elect its chairman and officers from among its members for 
a term of two and a half years. 

It shall adopt its Rules of Procedure. 

The Committee shall be convened by its chairman at the request of the European Parliament, 
the Council or of the Commission. It may also meet on its own initiative. 

Article 307 

(ex Article 265 TEC) 
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The Committee of the Regions shall be consulted by the European Parliament, by the Council 
or by the Commission where the Treaties so provide and in all other cases, in particular those 
which concern cross-border cooperation, in which one of these institutions considers it 
appropriate. 

The European Parliament, the Council or the Commission shall, if it considers it necessary, set 
the Committee, for the submission of its opinion, a time limit which may not be less than one 
month from the date on which the chairman receives notification to this effect. Upon expiry of 
the time limit, the absence of an opinion shall not prevent further action. 

Where the Economic and Social Committee is consulted pursuant to Article 304, the Committee 
of the Regions shall be informed by the European Parliament, the Council or the Commission 
of the request for an opinion. Where it considers that specific regional interests are involved, 
the Committee of the Regions may issue an opinion on the matter. 

It may issue an opinion on its own initiative in cases in which it considers such action 
appropriate. 

The opinion of the Committee, together with a record of the proceedings, shall be forwarded to 
the European Parliament, to the Council and to the Commission. 

CHAPTER 4 

THE EUROPEAN INVESTMENT BANK 

Article 308 

(ex Article 266 TEC) 

The European Investment Bank shall have legal personality. 

The members of the European Investment Bank shall be the Member States. 

The Statute of the European Investment Bank is laid down in a Protocol annexed to the Treaties. 
The Council acting unanimously in accordance with a special legislative procedure, at the 
request of the European Investment Bank and after consulting the European Parliament and 
the Commission, or on a proposal from the Commission and after consulting the European 
Parliament and the European Investment Bank, may amend the Statute of the Bank. 

Article 309 

(ex Article 267 TEC) 

The task of the European Investment Bank shall be to contribute, by having recourse to the 
capital market and utilising its own resources, to the balanced and steady development of the 
internal market in the interest of the Union. For this purpose the Bank shall, operating on a 
non-profit-making basis, grant loans and give guarantees which facilitate the financing of the 
following projects in all sectors of the economy: 

o (a) projects for developing less-developed regions; 
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o (b) projects for modernising or converting undertakings or for developing fresh 
activities called for by the establishment or functioning of the internal market, where 
these projects are of such a size or nature that they cannot be entirely financed by 
the various means available in the individual Member States; 

o (c)  projects of common interest to several Member States which are of such a size or 
nature that they cannot be entirely financed by the various means available in the 
individual Member States. 

In carrying out its task, the Bank shall facilitate the financing of investment programmes in 
conjunction with assistance from the Structural Funds and other Union Financial Instruments. 

TITLE II 

FINANCIAL PROVISIONS 

Article 310 

(ex Article 268 TEC) 

1. All items of revenue and expenditure of the Union shall be included in estimates to be 
drawn up for each financial year and shall be shown in the budget. 

The Union's annual budget shall be established by the European Parliament and the Council 
in accordance with Article 314. 

The revenue and expenditure shown in the budget shall be in balance. 

2. The expenditure shown in the budget shall be authorised for the annual budgetary 
period in accordance with the regulation referred to in Article 322. 

3. The implementation of expenditure shown in the budget shall require the prior adoption 
of a legally binding Union act providing a legal basis for its action and for the 
implementation of the corresponding expenditure in accordance with the regulation 
referred to in Article 322, except in cases for which that law provides. 

4. With a view to maintaining budgetary discipline, the Union shall not adopt any act 
which is likely to have appreciable implications for the budget without providing an 
assurance that the expenditure arising from such an act is capable of being financed 
within the limit of the Union's own resources and in compliance with the multiannual 
financial framework referred to in Article 312. 

5. The budget shall be implemented in accordance with the principle of sound financial 
management. Member States shall cooperate with the Union to ensure that the 
appropriations entered in the budget are used in accordance with this principle. 

6. The Union and the Member States, in accordance with Article 325, shall counter fraud 
and any other illegal activities affecting the financial interests of the Union. 

CHAPTER 1 

THE UNION'S OWN RESOURCES 
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Article 311 

(ex Article 269 TEC) 

The Union shall provide itself with the means necessary to attain its objectives and carry 
through its policies. 

Without prejudice to other revenue, the budget shall be financed wholly from own resources. 

The Council, acting in accordance with a special legislative procedure, shall unanimously and 
after consulting the European Parliament adopt a decision laying down the provisions relating 
to the system of own resources of the Union. In this context it may establish new categories of 
own resources or abolish an existing category. That decision shall not enter into force until it 
is approved by the Member States in accordance with their respective constitutional 
requirements. 

The Council, acting by means of regulations in accordance with a special legislative procedure, 
shall lay down implementing measures for the Union's own resources system in so far as this is 
provided for in the decision adopted on the basis of the third paragraph. The Council shall act 
after obtaining the consent of the European Parliament. 

CHAPTER 2 

THE MULTIANNUAL FINANCIAL FRAMEWORK 

Article 312 

1. The multiannual financial framework shall ensure that Union expenditure develops in an 
orderly manner and within the limits of its own resources. 

It shall be established for a period of at least five years. 

The annual budget of the Union shall comply with the multiannual financial framework. 

2. The Council, acting in accordance with a special legislative procedure, shall adopt a 
regulation laying down the multiannual financial framework. The Council shall act 
unanimously after obtaining the consent of the European Parliament, which shall be given 
by a majority of its component members. 

The European Council may, unanimously, adopt a decision authorising the Council to act by a 
qualified majority when adopting the regulation referred to in the first subparagraph. 

o The financial framework shall determine the amounts of the annual ceilings on 
commitment appropriations by category of expenditure and of the annual ceiling on 
payment appropriations. The categories of expenditure, limited in number, shall 
correspond to the Union's major sectors of activity. 

The financial framework shall lay down any other provisions required for the annual budgetary 
procedure to run smoothly. 

3. Where no Council regulation determining a new financial framework has been adopted by 
the end of the previous financial framework, the ceilings and other provisions 
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corresponding to the last year of that framework shall be extended until such time as that 
act is adopted. 

4. Throughout the procedure leading to the adoption of the financial framework, the European 
Parliament, the Council and the Commission shall take any measure necessary to facilitate 
its adoption. 

CHAPTER 3 

THE UNION'S ANNUAL BUDGET 

Article 313 

(ex Article 272(1), TEC) 

The financial year shall run from 1 January to 31 December. 

Article 314 

(ex Article 272(2) to (10), TEC) 

The European Parliament and the Council, acting in accordance with a special legislative 
procedure, shall establish the Union's annual budget in accordance with the following 
provisions. 

1.With the exception of the European Central Bank, each institution shall, before 1 July, draw 
up estimates of its expenditure for the following financial year. The Commission shall 
consolidate these estimates in a draft budget. which may contain different estimates. 

The draft budget shall contain an estimate of revenue and an estimate of expenditure. 

2.The Commission shall submit a proposal containing the draft budget to the 
European Parliament and to the Council not later than 1 September of the year preceding 
that in which the budget is to be implemented. 

The Commission may amend the draft budget during the procedure until such time as the 
Conciliation Committee, referred to in paragraph 5, is convened. 

3.The Council shall adopt its position on the draft budget and forward it to the 
European Parliament not later than 1 October of the year preceding that in which the budget 
is to be implemented. The Council shall inform the European Parliament in full of the reasons 
which led it to adopt its position. 

4.If, within forty-two days of such communication, the European Parliament: 

o (a) approves the position of the Council, the budget shall be adopted; 

o (b) has not taken a decision, the budget shall be deemed to have been adopted; 

o (c)  adopts amendments by a majority of its component members, the amended draft 
shall be forwarded to the Council and to the Commission. The President of the 
European Parliament, in agreement with the President of the Council, shall 
immediately convene a meeting of the Conciliation Committee. However, if within 
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ten days of the draft being forwarded the Council informs the European Parliament 
that it has approved all its amendments, the Conciliation Committee shall not meet.

 

5.The Conciliation Committee, which shall be composed of the members of the Council or their 
representatives and an equal number of members representing the European Parliament, 
shall have the task of reaching agreement on a joint text, by a qualified majority of the 
members of the Council or their representatives and by a majority of the representatives of 
the European Parliament within twenty-one days of its being convened, on the basis of the 
positions of the European Parliament and the Council. 

The Commission shall take part in the Conciliation Committee's proceedings and shall take 
all the necessary initiatives with a view to reconciling the positions of the European 
Parliament and the Council. 

6.If, within the twenty-one days referred to in paragraph 5, the Conciliation Committee agrees 
on a joint text, the European Parliament and the Council shall each have a period of fourteen 
days from the date of that agreement in which to approve the joint text. 

7.If, within the period of fourteen days referred to in paragraph 6: 

o (a) the European Parliament and the Council both approve the joint text or fail to take 
a decision, or if one of these institutions approves the joint text while the other one 
fails to take a decision, the budget shall be deemed to be definitively adopted in 
accordance with the joint text; or 

o (b) the European Parliament, acting by a majority of its component members, and the 
Council both reject the joint text, or if one of these institutions rejects the joint text 
while the other one fails to take a decision, a new draft budget shall be submitted 
by the Commission; or 

o (c)  the European Parliament, acting by a majority of its component members, rejects 
the joint text while the Council approves it, a new draft budget shall be submitted 
by the Commission; or 

o (d) the European Parliament approves the joint text whilst the Council rejects it, the 
European Parliament may, within fourteen days from the date of the rejection by 
the Council and acting by a majority of its component members and three-fifths of 
the votes cast, decide to confirm all or some of the amendments referred to in 
paragraph 4(c). Where a European Parliament amendment is not confirmed, the 
position agreed in the Conciliation Committee on the budget heading which is the 
subject of the amendment shall be retained. The budget shall be deemed to be 
definitively adopted on this basis. 

 

8.If, within the twenty-one days referred to in paragraph 5, the Conciliation Committee does
not agree on a joint text, a new draft budget shall be submitted by the Commission. 

9.When the procedure provided for in this Article has been completed, the President of the 
European Parliament shall declare that the budget has been definitively adopted. 
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10.Each institution shall exercise the powers conferred upon it under this Article in compliance 
with the Treaties and the acts adopted thereunder, with particular regard to the Union's own 
resources and the balance between revenue and expenditure. 

Article 315 

(ex Article 273 TEC) 

If, at the beginning of a financial year, the budget has not yet been definitively adopted, a sum 
equivalent to not more than one twelfth of the budget appropriations for the preceding financial 
year may be spent each month in respect of any chapter of the budget in accordance with the 
provisions of the Regulations made pursuant to Article 322; that sum shall not, however, exceed 
one twelfth of the appropriations provided for in the same chapter of the draft budget. 

The Council on a proposal by the Commission, may, provided that the other conditions laid 
down in the first paragraph are observed, authorise expenditure in excess of one twelfth in 
accordance with the regulations made pursuant to Article 322. The Council shall forward the 
decision immediately to the European Parliament. 

The decision referred to in the second paragraph shall lay down the necessary measures 
relating to resources to ensure application of this Article, in accordance with the acts referred 
to in Article 311. 

It shall enter into force thirty days following its adoption if the European Parliament, acting by 
a majority of its component Members, has not decided to reduce this expenditure within that 
time-limit. 

Article 316 

(ex Article 271 TEC) 

In accordance with conditions to be laid down pursuant to Article 322, any appropriations, 
other than those relating to staff expenditure, that are unexpended at the end of the financial 
year may be carried forward to the next financial year only. 

Appropriations shall be classified under different chapters grouping items of expenditure 
according to their nature or purpose and subdivided in accordance with the regulations made 
pursuant to Article 322. 

The expenditure of the European Parliament, the European Council and the Council, 
the Commission and the Court of Justice of the European Union shall be set out in separate 
parts of the budget, without prejudice to special arrangements for certain common items of 
expenditure. 

CHAPTER 4 

IMPLEMENTATION OF THE BUDGET AND DISCHARGE 

Article 317 

(ex Article 274 TEC) 
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The Commission shall implement the budget in cooperation with the Member States, in 
accordance with the provisions of the regulations made pursuant to Article 322, on its own 
responsibility and within the limits of the appropriations, having regard to the principles of 
sound financial management. Member States shall cooperate with the Commission to ensure 
that the appropriations are used in accordance with the principles of sound financial 
management. 

The regulations shall lay down the control and audit obligations of the Member States in the 
implementation of the budget and the resulting responsibilities. They shall also lay down the 
responsibilities and detailed rules for each institution concerning its part in effecting its 
own expenditure. 

Within the budget, the Commission may, subject to the limits and conditions laid down in the 
regulations made pursuant to Article 322, transfer appropriations from one chapter to another 
or from one subdivision to another. 

Article 318 

(ex Article 275 TEC) 

The Commission shall submit annually to the European Parliament and to the Council the 
accounts of the preceding financial year relating to the implementation of the budget. The 
Commission shall also forward to them a financial statement of the assets and liabilities of the 
Union. 

The Commission shall also submit to the European Parliament and to the Council an evaluation 
report on the Union's finances based on the results achieved, in particular in relation to the 
indications given by the European Parliament and the Council pursuant to Article 319. 

Article 319 

1. (ex Article 276 TEC) 
1. The European Parliament, acting on a recommendation from the Council, shall give a 

discharge to the Commission in respect of the implementation of the budget. To this end, 
the Council and the European Parliament in turn shall examine the accounts, the financial 
statement and the evaluation report referred to in Article 318, the annual report by the 
Court of Auditors together with the replies of the institutions under audit to the observations 
of the Court of Auditors, the statement of assurance referred to in Article 287(1), second 
subparagraph and any relevant special reports by the Court of Auditors. 

2. Before giving a discharge to the Commission, or for any other purpose in connection with 
the exercise of its powers over the implementation of the budget, the European Parliament 
may ask to hear the Commission give evidence with regard to the execution of expenditure 
or the operation of financial control systems. The Commission shall submit any necessary 
information to the European Parliament at the latter's request. 

3. The Commission shall take all appropriate steps to act on the observations in the decisions 
giving discharge and on other observations by the European Parliament relating to the 
execution of expenditure, as well as on comments accompanying the recommendations on 
discharge adopted by the Council. 
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At the request of the European Parliament or the Council, the Commission shall report on the 
measures taken in the light of these observations and comments and in particular on the 
instructions given to the departments which are responsible for the implementation of the 
budget. These reports shall also be forwarded to the Court of Auditors. 

CHAPTER 5 

COMMON PROVISIONS 

Article 320 

(ex Article 277 TEC) 

The multiannual financial framework and the annual budget shall be drawn up in euro. 

Article 321 

(ex Article 278 TEC) 

The Commission may, provided it notifies the competent authorities of the Member States 
concerned, transfer into the currency of one of the Member States its holdings in the currency 
of another Member State, to the extent necessary to enable them to be used for purposes which 
come within the scope of the Treaties. The Commission shall as far as possible avoid making 
such transfers if it possesses cash or liquid assets in the currencies which it needs. 

The Commission shall deal with each Member State through the authority designated by the 
State concerned. In carrying out financial operations the Commission shall employ the services 
of the bank of issue of the Member State concerned or of any other financial institution 
approved by that State. 

Article 322 

(ex Article 279 TEC) 

1. The European Parliament and the Council, acting in accordance with the ordinary 
legislative procedure, and after consulting the Court of Auditors, shall adopt by means of 
regulations:  

o (a) the financial rules which determine in particular the procedure to be adopted for 
establishing and implementing the budget and for presenting and auditing accounts;  

o (b) rules providing for checks on the responsibility of financial actors, in particular 
authorising officers and accounting officers. 

2. The Council, acting on a proposal from the Commission and after consulting the 
European Parliament and the Court of Auditors, shall determine the methods and 
procedure whereby the budget revenue provided under the arrangements relating to the 
Union's own resources shall be made available to the Commission, and determine the 
measures to be applied, if need be, to meet cash requirements. 

Article 323 
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The European Parliament, the Council and the Commission shall ensure that the financial 
means are made available to allow the Union to fulfil its legal obligations in respect of third 
parties. 

Article 324 

Regular meetings between the Presidents of the European Parliament, the Council and 
the Commission shall be convened, on the initiative of the Commission, under the budgetary 
procedures referred to in this Title. The Presidents shall take all the necessary steps to promote 
consultation and the reconciliation of the positions of the institutions over which they preside 
in order to facilitate the implementation of this Title. 

CHAPTER 6 

COMBATTING FRAUD 

Article 325 

(ex Article 280 TEC) 

1. The Union and the Member States shall counter fraud and any other illegal activities 
affecting the financial interests of the Union through measures to be taken in accordance 
with this Article, which shall act as a deterrent and be such as to afford effective protection 
in the Member States, and in all the Union's institutions, bodies, offices and agencies. 

2. Member States shall take the same measures to counter fraud affecting the financial 
interests of the Union as they take to counter fraud affecting their own financial interests. 

3. Without prejudice to other provisions of the Treaties, the Member States shall coordinate 
their action aimed at protecting the financial interests of the Union against fraud. To this 
end they shall organise, together with the Commission, close and regular cooperation 
between the competent authorities. 

4. The European Parliament and the Council, acting in accordance with the ordinary 
legislative procedure, after consulting the Court of Auditors, shall adopt the necessary 
measures in the fields of the prevention of and fight against fraud affecting the financial 
interests of the Union with a view to affording effective and equivalent protection in the 
Member States and in all the Union's institutions, bodies, offices and agencies. 

5. The Commission, in cooperation with Member States, shall each year submit to the 
European Parliament and to the Council a report on the measures taken for the 
implementation of this Article. 

TITLE III 

ENHANCED COOPERATION 

Article 326 

(ex Articles 27a to 27e, 40 to 40b and 43 to 45 TEU and ex Articles 11 and 11a TEC) 

Any enhanced cooperation shall comply with the Treaties and Union law. 
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Such cooperation shall not undermine the internal market or economic, social and territorial 
cohesion. It shall not constitute a barrier to or discrimination in trade between Member States, 
nor shall it distort competition between them. 

Article 327 

(ex Articles 27a to 27e, 40 to 40b and 43 to 45 TEU and ex Articles 11 and 11a TEC) 

Any enhanced cooperation shall respect the competences, rights and obligations of those 
Member States which do not participate in it. Those Member States shall not impede its 
implementation by the participating Member States. 

Article 328 

(ex Articles 27a to 27e, 40 to 40b and 43 to 45 TEU and ex Articles 11 and 11a TEC) 

1. When enhanced cooperation is being established, it shall be open to all Member States, 
subject to compliance with any conditions of participation laid down by the authorising 
decision. It shall also be open to them at any other time, subject to compliance with the acts 
already adopted within that framework, in addition to those conditions. 

The Commission and the Member States participating in enhanced cooperation shall ensure 
that they promote participation by as many Member States as possible. 

2. The Commission and, where appropriate, the High Representative of the Union for Foreign 
Affairs and Security Policy shall keep the European Parliament and the Council regularly 
informed regarding developments in enhanced cooperation. 

Article 329 

(ex Articles 27a to 27e, 40 to 40b and 43 to 45 TEU and ex Articles 11 and 11a TEC) 

1. Member States which wish to establish enhanced cooperation between themselves in one of 
the areas covered by the Treaties, with the exception of fields of exclusive competence and 
the common foreign and security policy, shall address a request to the Commission, 
specifying the scope and objectives of the enhanced cooperation proposed. The Commission 
may submit a proposal to the Council to that effect. In the event of the Commission not 
submitting a proposal, it shall inform the Member States concerned of the reasons for not 
doing so. 

Authorisation to proceed with the enhanced cooperation referred to in the first subparagraph 
shall be granted by the Council, on a proposal from the Commission and after obtaining the 
consent of the European Parliament. 

2. The request of the Member States which wish to establish enhanced cooperation between 
themselves within the framework of the common foreign and security policy shall be 
addressed to the Council. It shall be forwarded to the High Representative of the Union for 
Foreign Affairs and Security Policy, who shall give an opinion on whether the enhanced 
cooperation proposed is consistent with the Union's common foreign and security policy, 
and to the Commission, which shall give its opinion in particular on whether the enhanced 
cooperation proposed is consistent with other Union policies. It shall also be forwarded to 
the European Parliament for information. 
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Authorisation to proceed with enhanced cooperation shall be granted by a decision of the 
Council acting unanimously. 

Article 330 

(ex Articles 27a to 27e, 40 to 40b and 43 to 45 TEU and ex Articles 11 and 11a TEC) 

All members of the Council may participate in its deliberations, but only members of the 
Council representing the Member States participating in enhanced cooperation shall take part 
in the vote. 

Unanimity shall be constituted by the votes of the representatives of the participating Member 
States only. 

A qualified majority shall be defined in accordance with Article 238(3). 

Article 331 

(ex Articles 27a to 27e, 40 to 40b and 43 to 45 TEU and ex Articles 11 and 11a TEC) 

1. Any Member State which wishes to participate in enhanced cooperation in progress in one 
of the areas referred to in Article 329(1) shall notify its intention to the Council and the 
Commission. 

The Commission shall, within four months of the date of receipt of the notification, confirm the 
participation of the Member State concerned. It shall note where necessary that the conditions 
of participation have been fulfilled and shall adopt any transitional measures necessary with 
regard to the application of the acts already adopted within the framework of enhanced 
cooperation. 

However, if the Commission considers that the conditions of participation have not been 
fulfilled, it shall indicate the arrangements to be adopted to fulfil those conditions and shall set 
a deadline for re-examining the request. On the expiry of that deadline, it shall re-examine the 
request, in accordance with the procedure set out in the second subparagraph. If the 
Commission considers that the conditions of participation have still not been met, the Member 
State concerned may refer the matter to the Council, which shall decide on the request. The 
Council shall act in accordance with Article 330. It may also adopt the transitional measures 
referred to in the second subparagraph on a proposal from the Commission. 

2. Any Member State which wishes to participate in enhanced cooperation in progress in the 
framework of the common foreign and security policy shall notify its intention to the 
Council, the High Representative of the Union for Foreign Affairs and Security Policy and 
the Commission. 

The Council shall confirm the participation of the Member State concerned, after consulting 
the High Representative of the Union for Foreign Affairs and Security Policy and after noting, 
where necessary, that the conditions of participation have been fulfilled. The Council, on a 
proposal from the High Representative, may also adopt any transitional measures necessary 
with regard to the application of the acts already adopted within the framework of enhanced 
cooperation. However, if the Council considers that the conditions of participation have not 
been fulfilled, it shall indicate the arrangements to be adopted to fulfil those conditions and 
shall set a deadline for re-examining the request for participation. 
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For the purposes of this paragraph, the Council shall act unanimously and in accordance with 
Article 330. 

Article 332 

(ex Articles 27a to 27e, 40 to 40b and 43 to 45 TEU and ex Articles 11 and 11a TEC) 

Expenditure resulting from implementation of enhanced cooperation, other than administrative 
costs entailed for the institutions, shall be borne by the participating Member States, unless all 
members of the Council, acting unanimously after consulting the European Parliament, 
decide otherwise. 

Article 333 

(ex Articles 27a to 27e, 40 to 40b and 43 to 45 TEU and ex Articles 11 and 11a TEC) 

1. Where a provision of the Treaties which may be applied in the context of enhanced 
cooperation stipulates that the Council shall act unanimously, the Council, acting 
unanimously in accordance with the arrangements laid down in Article 330, may adopt a 
decision stipulating that it will act by a qualified majority. 

2. Where a provision of the Treaties which may be applied in the context of enhanced 
cooperation stipulates that the Council shall adopt acts under a special legislative 
procedure, the Council, acting unanimously in accordance with the arrangements laid 
down in Article 330, may adopt a decision stipulating that it will act under the ordinary 
legislative procedure. The Council shall act after consulting the European Parliament. 

3. Paragraphs 1 and 2 shall not apply to decisions having military or defence implications. 

Article 334 

(ex Articles 27a to 27e, 40 to 40b and 43 to 45 TEU and ex Articles 11 and 11a TEC) 

The Council and the Commission shall ensure the consistency of activities undertaken in the 
context of enhanced cooperation and the consistency of such activities with the policies of the 
Union, and shall cooperate to that end. 

 

PART SEVEN 

GENERAL AND FINAL PROVISIONS 

Article 335 

(ex Article 282 TEC) 

In each of the Member States, the Union shall enjoy the most extensive legal capacity accorded 
to legal persons under their laws; it may, in particular, acquire or dispose of movable and 
immovable property and may be a party to legal proceedings. To this end, the Union shall be 
represented by the Commission. However, the Union shall be represented by each of the 
institutions, by virtue of their administrative autonomy, in matters relating to their respective 
operation. 

Article 336 

(ex Article 283 TEC) 
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The European Parliament and the Council shall, acting by means of regulations in accordance 
with the ordinary legislative procedure and after consulting the other institutions concerned, 
lay down the Staff Regulations of Officials of the European Union and the Conditions of 
Employment of other servants of the Union. 

Article 337 

(ex Article 284 TEC) 

The Commission may, within the limits and under conditions laid down by the Council acting 
by a simple majority in accordance with the provisions of the Treaties, collect any information 
and carry out any checks required for the performance of the tasks entrusted to it. 

Article 338 

(ex Article 285 TEC) 

1. Without prejudice to Article 5 of the Protocol on the Statute of the European System of 
Central Banks and of the European Central Bank, the European Parliament and the 
Council, acting in accordance with the ordinary legislative procedure, shall adopt 
measures for the production of statistics where necessary for the performance of the 
activities of the Union. 

2. The production of Union statistics shall conform to impartiality, reliability, objectivity, 
scientific independence, cost-effectiveness and statistical confidentiality; it shall not entail 
excessive burdens on economic operators. 

Article 339 

(ex Article 287 TEC) 

The members of the institutions of the Union, the members of committees, and the officials and 
other servants of the Union shall be required, even after their duties have ceased, not to disclose 
information of the kind covered by the obligation of professional secrecy, in particular 
information about undertakings, their business relations or their cost components. 

Article 340 

(ex Article 288 TEC) 

The contractual liability of the Union shall be governed by the law applicable to the contract 
in question. 

In the case of non-contractual liability, the Union shall, in accordance with the general 
principles common to the laws of the Member States, make good any damage caused by its 
institutions or by its servants in the performance of their duties. 

Notwithstanding the second paragraph, the European Central Bank shall, in accordance with 
the general principles common to the laws of the Member States, make good any damage caused 
by it or by its servants in the performance of their duties. 

The personal liability of its servants towards the Union shall be governed by the provisions laid 
down in their Staff Regulations or in the Conditions of Employment applicable to them. 

Article 341 
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(ex Article 289 TEC) 

The seat of the institutions of the Union shall be determined by common accord of the 
governments of the Member States. 

Article 342 

(ex Article 290 TEC) 

The rules governing the languages of the institutions of the Union shall, without prejudice to 
the provisions contained in the Statute of the Court of Justice of the European Union, be 
determined by the Council, acting unanimously by means of regulations. 

Article 343 

(ex Article 291 TEC) 

The Union shall enjoy in the territories of the Member States such privileges and immunities as 
are necessary for the performance of its tasks, under the conditions laid down in the Protocol 
of 8 April 1965 on the privileges and immunities of the European Union. The same shall apply 
to the European Central Bank and the European Investment Bank. 

Article 344 

(ex Article 292 TEC) 

Member States undertake not to submit a dispute concerning the interpretation or application 
of the Treaties to any method of settlement other than those provided for therein. 

Article 345 

(ex Article 295 TEC) 

The Treaties shall in no way prejudice the rules in Member States governing the system of 
property ownership. 

Article 346 

(ex Article 296 TEC) 

1. The provisions of the Treaties shall not preclude the application of the following rules:  

o (a) no Member State shall be obliged to supply information the disclosure of which it 
considers contrary to the essential interests of its security;  

o (b) any Member State may take such measures as it considers necessary for the 
protection of the essential interests of its security which are connected with the 
production of or trade in arms, munitions and war material; such measures shall not 
adversely affect the conditions of competition in the internal market regarding products 
which are not intended for specifically military purposes. 

2. The Council may, acting unanimously on a proposal from the Commission, make changes 
to the list, which it drew up on 15 April 1958, of the products to which the provisions of 
paragraph 1(b) apply. 

Article 347 

(ex Article 297 TEC) 
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Member States shall consult each other with a view to taking together the steps needed to 
prevent the functioning of the internal market being affected by measures which a Member State 
may be called upon to take in the event of serious internal disturbances affecting the 
maintenance of law and order, in the event of war, serious international tension constituting a 
threat of war, or in order to carry out obligations it has accepted for the purpose of maintaining 
peace and international security. 

Article 348 

(ex Article 298 TEC) 

If measures taken in the circumstances referred to in Articles 346 and 347 have the effect of 
distorting the conditions of competition in the internal market, the Commission shall, together 
with the State concerned, examine how these measures can be adjusted to the rules laid down 
in the Treaties. 

By way of derogation from the procedure laid down in Articles 258 and 259, the Commission 
or any Member State may bring the matter directly before the Court of Justice if it considers 
that another Member State is making improper use of the powers provided for in Articles 346 
and 347. The Court of Justice shall give its ruling in camera. 

Article 349 

(ex Article 299(2), second, third and fourth subparagraphs, TEC) 

Taking account of the structural social and economic situation of Guadeloupe, French Guiana, 
Martinique, Mayotte, Réunion, Saint-Martin, the Azores, Madeira and the Canary Islands, 
which is compounded by their remoteness, insularity, small size, difficult topography and 
climate, economic dependence on a few products, the permanence and combination of which 
severely restrain their development, the Council, on a proposal from the Commission and after 
consulting the European Parliament, shall adopt specific measures aimed, in particular, at 
laying down the conditions of application of the Treaties to those regions, including common 
policies. Where the specific measures in question are adopted by the Council in accordance 
with a special legislative procedure, it shall also act on a proposal from the Commission and 
after consulting the European Parliament. 

The measures referred to in the first paragraph concern in particular areas such as customs 
and trade policies, fiscal policy, free zones, agriculture and fisheries policies, conditions for 
supply of raw materials and essential consumer goods, State aids and conditions of access to 
structural funds and to horizontal Union programmes. 

The Council shall adopt the measures referred to in the first paragraph taking into account the 
special characteristics and constraints of the outermost regions without undermining the 
integrity and the coherence of the Union legal order, including the internal market and common 
policies. 

Article 350 

(ex Article 306 TEC) 

The provisions of the Treaties shall not preclude the existence or completion of regional unions 
between Belgium and Luxembourg, or between Belgium, Luxembourg and the Netherlands, to 
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the extent that the objectives of these regional unions are not attained by application of the 
Treaties. 

Article 351 

(ex Article 307 TEC) 

The rights and obligations arising from agreements concluded before 1 January 1958 or, for 
acceding States, before the date of their accession, between one or more Member States on the 
one hand, and one or more third countries on the other, shall not be affected by the provisions 
of the Treaties. 

To the extent that such agreements are not compatible with the Treaties, the Member State or 
States concerned shall take all appropriate steps to eliminate the incompatibilities established. 
Member States shall, where necessary, assist each other to this end and shall, where 
appropriate, adopt a common attitude. 

In applying the agreements referred to in the first paragraph, Member States shall take into 
account the fact that the advantages accorded under the Treaties by each Member State form 
an integral part of the establishment of the Union and are thereby inseparably linked with the 
creation of common institutions, the conferring of powers upon them and the granting of the 
same advantages by all the other Member States. 

Article 352 

(ex Article 308 TEC) 

1. If action by the Union should prove necessary, within the framework of the policies defined 
in the Treaties, to attain one of the objectives set out in the Treaties, and the Treaties have 
not provided the necessary powers, the Council, acting unanimously on a proposal from 
the Commission and after obtaining the consent of the European Parliament, shall adopt 
the appropriate measures. Where the measures in question are adopted by the Council in 
accordance with a special legislative procedure, it shall also act unanimously on a proposal 
from the Commission and after obtaining the consent of the European Parliament. 

2. Using the procedure for monitoring the subsidiarity principle referred to in Article 5(3) of 
the Treaty on European Union, the Commission shall draw national Parliaments' attention 
to proposals based on this Article. 

3. Measures based on this Article shall not entail harmonisation of Member States' laws or 
regulations in cases where the Treaties exclude such harmonisation. 

4. This Article cannot serve as a basis for attaining objectives pertaining to the common 
foreign and security policy and any acts adopted pursuant to this Article shall respect the 
limits set out in Article 40, second paragraph, of the Treaty on European Union. 

Article 353 

Article 48(7) of the Treaty on European Union shall not apply to the following Articles:  

o (a) Article 311, third and fourth paragraphs,  

o (b) Article 312(2), first subparagraph,  

o (c) Article 352, and 



EU and Global Governance 
 

245 
 

 

o (d) Article 354. 

Article 354 

(ex Article 309 TEC) 

For the purposes of Article 7 of the Treaty on European Union on the suspension of certain 
rights resulting from Union membership, the member of the European Council or of the Council 
representing the Member State in question shall not take part in the vote and the Member State 
in question shall not be counted in the calculation of the one third or four fifths of Member 
States referred to in paragraphs 1 and 2 of that Article. Abstentions by members present in 
person or represented shall not prevent the adoption of decisions referred to in paragraph 2 of 
that Article. 

For the adoption of the decisions referred to in paragraphs 3 and 4 of Article 7 of the Treaty 
on European Union, a qualified majority shall be defined in accordance with Article 238(3)(b) 
of this Treaty. 

Where, following a decision to suspend voting rights adopted pursuant to paragraph 3 of 
Article 7 of the Treaty on European Union, the Council acts by a qualified majority on the basis 
of a provision of the Treaties, that qualified majority shall be defined in accordance with 
Article 238(3)(b) of this Treaty, or, where the Council acts on a proposal from the Commission 
or from the High Representative of the Union for Foreign Affairs and Security Policy, in 
accordance with Article 238(3)(a). 

For the purposes of Article 7 of the Treaty on European Union, the European Parliament shall 
act by a two-thirds majority of the votes cast, representing the majority of its component 
Members. 

Article 355 

(ex Article 299(2), first subparagraph, and Article 299(3) to (6) TEC) 

In addition to the provisions of Article 52 of the Treaty on European Union relating to the 
territorial scope of the Treaties, the following provisions shall apply: 

1.The provisions of the Treaties shall apply to Guadeloupe, French Guiana, Martinique, 
Mayotte, Réunion, Saint-Martin, the Azores, Madeira and the Canary Islands in accordance 
with Article 349. 

2.The special arrangements for association set out in Part Four shall apply to the overseas 
countries and territories listed in Annex II. 

The Treaties shall not apply to those overseas countries and territories having special 
relations with the United Kingdom of Great Britain and Northern Ireland which are not 
included in the aforementioned list. 

3.The provisions of the Treaties shall apply to the European territories for whose external 
relations a Member State is responsible. 
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4.The provisions of the Treaties shall apply to the Åland Islands in accordance with the 
provisions set out in Protocol 2 to the Act concerning the conditions of accession of the 
Republic of Austria, the Republic of Finland and the Kingdom of Sweden. 

5.Notwithstanding Article 52 of the Treaty on European Union and paragraphs 1 to 4 of 
this Article: 

o (a) the Treaties shall not apply to the Faeroe Islands; 

o (b) the Treaties shall not apply to the United Kingdom Sovereign Base Areas of 
Akrotiri and Dhekelia in Cyprus except to the extent necessary to ensure the 
implementation of the arrangements set out in the Protocol on the Sovereign Base 
Areas of the United Kingdom of Great Britain and Northern Ireland in Cyprus 
annexed to the Act concerning the conditions of accession of the Czech Republic, 
the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the 
Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the 
Republic of Poland, the Republic of Slovenia and the Slovak Republic to the 
European Union and in accordance with the terms of that Protocol; 

o (c)  the Treaties shall apply to the Channel Islands and the Isle of Man only to the 
extent necessary to ensure the implementation of the arrangements for those 
islands set out in the Treaty concerning the accession of new Member States to the 
European Economic Community and to the European Atomic Energy Community 
signed on 22 January 1972. 

 

6.The European Council may, on the initiative of the Member State concerned, adopt a decision 
amending the status, with regard to the Union, of a Danish, French or Netherlands country 
or territory referred to in paragraphs 1 and 2. The European Council shall act unanimously 
after consulting the Commission. 

Article 356 

(ex Article 312 TEC) 

This Treaty is concluded for an unlimited period. 

Article 357 

(ex Article 313 TEC) 

This Treaty shall be ratified by the High Contracting Parties in accordance with their respective 
constitutional requirements. The Instruments of ratification shall be deposited with the 
Government of the Italian Republic. 

This Treaty shall enter into force on the first day of the month following the deposit of the 
Instrument of ratification by the last signatory State to take this step. If, however, such deposit 
is made less than 15 days before the beginning of the following month, this Treaty shall not 
enter into force until the first day of the second month after the date of such deposit. 

Article 358 

The provisions of Article 55 of the Treaty on European Union shall apply to this Treaty. 
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IN WITNESS WHEREOF, the undersigned Plenipotentiaries have signed this Treaty. 

Done at Rome this twenty-fifth day of March in the year one thousand nine hundred and fifty-
seven. 

(List of signatories not reproduced) 

 

(1)  The Republic of Bulgaria, the Czech Republic, the Kingdom of Denmark, the Republic of 
Estonia, Ireland, the Hellenic Republic, the Kingdom of Spain, the Republic of Cyprus, 
the Republic of Latvia, the Republic of Lithuania, the Republic of Hungary, the Republic of 
Malta, the Republic of Austria, the Republic of Poland, the Portuguese Republic, Romania, the 
Republic of Slovenia, the Slovak Republic, the Republic of Finland, the Kingdom of Sweden and 
the United Kingdom of Great Britain and Northern Ireland have since become members of the 
European Union. 

(2)  These references are merely indicative. For more ample information, please refer to the 
tables of equivalences between the old and the new numbering of the Treaties. 

 

PROTOCOLS 

PROTOCOL (No 1) 

ON THE ROLE OF NATIONAL PARLIAMENTS IN THE EUROPEAN UNION 

THE HIGH CONTRACTING PARTIES, 

RECALLING that the way in which national Parliaments scrutinise their governments in 
relation to the activities of the Union is a matter for the particular constitutional organisation 
and practice of each Member State, 

DESIRING to encourage greater involvement of national Parliaments in the activities of the 
European Union and to enhance their ability to express their views on draft legislative acts of 
the Union as well as on other matters which may be of particular interest to them, 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 
European Union, to the Treaty on the Functioning of the European Union and to the Treaty 
establishing the European Atomic Energy Community: 

TITLE I 

INFORMATION FOR NATIONAL PARLIAMENTS 

Article 1 

Commission consultation documents (green and white papers and communications) shall be 
forwarded directly by the Commission to national Parliaments upon publication. The 
Commission shall also forward the annual legislative programme as well as any other 
instrument of legislative planning or policy to national Parliaments, at the same time as to the 
European Parliament and the Council. 
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Article 2 

Draft legislative acts sent to the European Parliament and to the Council shall be forwarded 
to national Parliaments. 

For the purposes of this Protocol, "draft legislative acts" shall mean proposals from 
the Commission, initiatives from a group of Member States, initiatives from the 
European Parliament, requests from the Court of Justice, recommendations from the 
European Central Bank and requests from the European Investment Bank, for the adoption of 
a legislative act. 

Draft legislative acts originating from the Commission shall be forwarded to national 
Parliaments directly by the Commission, at the same time as to the European Parliament and 
the Council. 

Draft legislative acts originating from the European Parliament shall be forwarded to national 
Parliaments directly by the European Parliament. 

Draft legislative acts originating from a group of Member States, the Court of Justice, the 
European Central Bank or the European Investment Bank shall be forwarded to national 
Parliaments by the Council. 

Article 3 

National Parliaments may send to the Presidents of the European Parliament, the Council and 
the Commission a reasoned opinion on whether a draft legislative act complies with the 
principle of subsidiarity, in accordance with the procedure laid down in the Protocol on the 
application of the principles of subsidiarity and proportionality. 

If the draft legislative act originates from a group of Member States, the President of the 
Council shall forward the reasoned opinion or opinions to the governments of those Member 
States. 

If the draft legislative act originates from the Court of Justice, the European Central Bank or 
the European Investment Bank, the President of the Council shall forward the reasoned opinion 
or opinions to the institution or body concerned. 

Article 4 

An eight-week period shall elapse between a draft legislative act being made available to 
national Parliaments in the official languages of the Union and the date when it is placed on a 
provisional agenda for the Council for its adoption or for adoption of a position under a 
legislative procedure. Exceptions shall be possible in cases of urgency, the reasons for which 
shall be stated in the act or position of the Council. Save in urgent cases for which due reasons 
have been given, no agreement may be reached on a draft legislative act during those eight 
weeks. Save in urgent cases for which due reasons have been given, a ten-day period shall 
elapse between the placing of a draft legislative act on the provisional agenda for the Council 
and the adoption of a position. 

Article 5 
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The agendas for and the outcome of meetings of the Council, including the minutes of meetings 
where the Council is deliberating on draft legislative acts, shall be forwarded directly to 
national Parliaments, at the same time as to Member States' governments. 

Article 6 

When the European Council intends to make use of the first or second subparagraphs of 
Article 48(7) of the Treaty on European Union, national Parliaments shall be informed of the 
initiative of the European Council at least six months before any decision is adopted. 

Article 7 

The Court of Auditors shall forward its annual report to national Parliaments, for information, 
at the same time as to the European Parliament and to the Council. 

Article 8 

Where the national Parliamentary system is not unicameral, Articles 1 to 7 shall apply to the 
component chambers. 

TITLE II 

INTERPARLIAMENTARY COOPERATION 

Article 9 

The European Parliament and national Parliaments shall together determine the organisation 
and promotion of effective and regular interparliamentary cooperation within the Union. 

Article 10 

A conference of Parliamentary Committees for Union Affairs may submit any contribution it 
deems appropriate for the attention of the European Parliament, the Council and the 
Commission. That conference shall in addition promote the exchange of information and best 
practice between national Parliaments and the European Parliament, including their special 
committees. It may also organise interparliamentary conferences on specific topics, in 
particular to debate matters of common foreign and security policy, including common security 
and defence policy. Contributions from the conference shall not bind national Parliaments and 
shall not prejudge their positions. 

PROTOCOL (No 2) 

ON THE APPLICATION OF THE PRINCIPLES OF SUBSIDIARITY AND 
PROPORTIONALITY 

THE HIGH CONTRACTING PARTIES, 

WISHING to ensure that decisions are taken as closely as possible to the citizens of the Union, 

RESOLVED to establish the conditions for the application of the principles of subsidiarity and 
proportionality, as laid down in Article 5 of the Treaty on European Union, and to establish a 
system for monitoring the application of those principles, 
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HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 
European Union and to the Treaty on the Functioning of the European Union: 

Article 1 

Each institution shall ensure constant respect for the principles of subsidiarity and 
proportionality, as laid down in Article 5 of the Treaty on European Union. 

Article 2 

Before proposing legislative acts, the Commission shall consult widely. Such consultations 
shall, where appropriate, take into account the regional and local dimension of the action 
envisaged. In cases of exceptional urgency, the Commission shall not conduct such 
consultations. It shall give reasons for its decision in its proposal. 

Article 3 

For the purposes of this Protocol, "draft legislative acts" shall mean proposals from 
the Commission, initiatives from a group of Member States, initiatives from the 
European Parliament, requests from the Court of Justice, recommendations from the 
European Central Bank and requests from the European Investment Bank, for the adoption of 
a legislative act. 

Article 4 

The Commission shall forward its draft legislative acts and its amended drafts to national 
Parliaments at the same time as to the Union legislator. 

The European Parliament shall forward its draft legislative acts and its amended drafts to 
national Parliaments. 

The Council shall forward draft legislative acts originating from a group of Member States, the 
Court of Justice, the European Central Bank or the European Investment Bank and amended 
drafts to national Parliaments. 

Upon adoption, legislative resolutions of the European Parliament and positions of the Council 
shall be forwarded by them to national Parliaments. 

Article 5 

Draft legislative acts shall be justified with regard to the principles of subsidiarity and 
proportionality. Any draft legislative act should contain a detailed statement making it possible 
to appraise compliance with the principles of subsidiarity and proportionality. This statement 
should contain some assessment of the proposal's financial impact and, in the case of a 
directive, of its implications for the rules to be put in place by Member States, including, where 
necessary, the regional legislation. The reasons for concluding that a Union objective can be 
better achieved at Union level shall be substantiated by qualitative and, wherever possible, 
quantitative indicators. Draft legislative acts shall take account of the need for any burden, 
whether financial or administrative, falling upon the Union, national governments, regional or 
local authorities, economic operators and citizens, to be minimised and commensurate with the 
objective to be achieved. 
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Article 6 

Any national Parliament or any chamber of a national Parliament may, within eight weeks from 
the date of transmission of a draft legislative act, in the official languages of the Union, send 
to the Presidents of the European Parliament, the Council and the Commission a reasoned 
opinion stating why it considers that the draft in question does not comply with the principle of 
subsidiarity. It will be for each national Parliament or each chamber of a national Parliament 
to consult, where appropriate, regional parliaments with legislative powers. 

If the draft legislative act originates from a group of Member States, the President of the 
Council shall forward the opinion to the governments of those Member States. 

If the draft legislative act originates from the Court of Justice, the European Central Bank or 
the European Investment Bank, the President of the Council shall forward the opinion to the 
institution or body concerned. 

Article 7 

1. The European Parliament, the Council and the Commission, and, where appropriate, the 
group of Member States, the Court of Justice, the European Central Bank or the European 
Investment Bank, if the draft legislative act originates from them, shall take account of the 
reasoned opinions issued by national Parliaments or by a chamber of a national 
Parliament. 

Each national Parliament shall have two votes, shared out on the basis of the national 
Parliamentary system. In the case of a bicameral Parliamentary system, each of the two 
chambers shall have one vote. 

2. Where reasoned opinions on a draft legislative act's non-compliance with the principle of 
subsidiarity represent at least one third of all the votes allocated to the national Parliaments 
in accordance with the second subparagraph of paragraph 1, the draft must be reviewed. 
This threshold shall be a quarter in the case of a draft legislative act submitted on the basis 
of Article 76 of the Treaty on the Functioning of the European Union on the area of freedom, 
security and justice. 

After such review, the Commission or, where appropriate, the group of Member States, the 
European Parliament, the Court of Justice, the European Central Bank or the European 
Investment Bank, if the draft legislative act originates from them, may decide to maintain, 
amend or withdraw the draft. Reasons must be given for this decision. 

3. Furthermore, under the ordinary legislative procedure, where reasoned opinions on the 
non-compliance of a proposal for a legislative act with the principle of subsidiarity 
represent at least a simple majority of the votes allocated to the national Parliaments in 
accordance with the second subparagraph of paragraph 1, the proposal must be reviewed. 
After such review, the Commission may decide to maintain, amend or withdraw the 
proposal. 

If it chooses to maintain the proposal, the Commission will have, in a reasoned opinion, to 
justify why it considers that the proposal complies with the principle of subsidiarity. This 
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reasoned opinion, as well as the reasoned opinions of the national Parliaments, will have to be 
submitted to the Union legislator, for consideration in the procedure: 

o (a) before concluding the first reading, the legislator (the European Parliament and the 
Council) shall consider whether the legislative proposal is compatible with the 
principle of subsidiarity, taking particular account of the reasons expressed and 
shared by the majority of national Parliaments as well as the reasoned opinion of 
the Commission; 

o (b) if, by a majority of 55 % of the members of the Council or a majority of the votes 
cast in the European Parliament, the legislator is of the opinion that the proposal is 
not compatible with the principle of subsidiarity, the legislative proposal shall not 
be given further consideration. 

Article 8 

The Court of Justice of the European Union shall have jurisdiction in actions on grounds of 
infringement of the principle of subsidiarity by a legislative act, brought in accordance with the 
rules laid down in Article 263 of the Treaty on the Functioning of the European Union by 
Member States, or notified by them in accordance with their legal order on behalf of their 
national Parliament or a chamber thereof. 

In accordance with the rules laid down in the said Article, the Committee of the Regions may 
also bring such actions against legislative acts for the adoption of which the Treaty on the 
Functioning of the European Union provides that it be consulted. 

Article 9 

The Commission shall submit each year to the European Council, the European Parliament, 
the Council and national Parliaments a report on the application of Article 5 of the Treaty on 
European Union. This annual report shall also be forwarded to the Economic and Social 
Committee and the Committee of the Regions. 

 

PROTOCOL (No 3) 

ON THE STATUTE OF THE COURT OF JUSTICE OF THE EUROPEAN UNION 

THE HIGH CONTRACTING PARTIES, 

DESIRING to lay down the Statute of the Court of Justice of the European Union provided for 
in Article 281 of the Treaty on the Functioning of the European Union, 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 
European Union, the Treaty on the Functioning of the European Union and the Treaty 
establishing the European Atomic Energy Community: 

Article 1 
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The Court of Justice of the European Union shall be constituted and shall function in 
accordance with the provisions of the Treaties, of the Treaty establishing the European Atomic 
Energy Community (the EAEC Treaty) and of this Statute. 

TITLE I 

JUDGES AND ADVOCATES-GENERAL 

Article 2 

Before taking up his duties each Judge shall, before the Court of Justice sitting in open court, 
take an oath to perform his duties impartially and conscientiously and to preserve the secrecy 
of the deliberations of the Court. 

 

Article 3 

The Judges shall be immune from legal proceedings. After they have ceased to hold office, they 
shall continue to enjoy immunity in respect of acts performed by them in their official capacity, 
including words spoken or written. 

The Court of Justice, sitting as a full Court, may waive the immunity. If the decision concerns 
a member of the General Court or of a specialised court, the Court shall decide after consulting 
the court concerned. 

Where immunity has been waived and criminal proceedings are instituted against a Judge, he 
shall be tried, in any of the Member States, only by the court competent to judge the members 
of the highest national judiciary. 

Articles 11 to 14 and Article 17 of the Protocol on the privileges and immunities of the 
European Union shall apply to the Judges, Advocates-General, Registrar and Assistant 
Rapporteurs of the Court of Justice of the European Union, without prejudice to the provisions 
relating to immunity from legal proceedings of Judges which are set out in the preceding 
paragraphs. 

Article 4 

The Judges may not hold any political or administrative office. 

They may not engage in any occupation, whether gainful or not, unless exemption is 
exceptionally granted by the Council, acting by a simple majority. 

When taking up their duties, they shall give a solemn undertaking that, both during and after 
their term of office, they will respect the obligations arising therefrom, in particular the duty to 
behave with integrity and discretion as regards the acceptance, after they have ceased to hold 
office, of certain appointments or benefits. 

Any doubt on this point shall be settled by decision of the Court of Justice. If the decision 
concerns a member of the General Court or of a specialised court, the Court shall decide after 
consulting the court concerned. 

Article 5 
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Apart from normal replacement, or death, the duties of a Judge shall end when he resigns. 

Where a Judge resigns, his letter of resignation shall be addressed to the President of the Court 
of Justice for transmission to the President of the Council. Upon this notification a vacancy 
shall arise on the bench. 

Save where Article 6 applies, a Judge shall continue to hold office until his successor takes up 
his duties. 

Article 6 

A Judge may be deprived of his office or of his right to a pension or other benefits in its stead 
only if, in the unanimous opinion of the Judges and Advocates-General of the Court of Justice, 
he no longer fulfils the requisite conditions or meets the obligations arising from his office. The 
Judge concerned shall not take part in any such deliberations. If the person concerned is a 
member of the General Court or of a specialised court, the Court shall decide after consulting 
the court concerned. 

The Registrar of the Court shall communicate the decision of the Court to the President of the 
European Parliament and to the President of the Commission and shall notify it to the President 
of the Council. 

In the case of a decision depriving a Judge of his office, a vacancy shall arise on the bench 
upon this latter notification. 

Article 7 

A Judge who is to replace a member of the Court whose term of office has not expired shall be 
appointed for the remainder of his predecessor's term. 

Article 8 

The provisions of Articles 2 to 7 shall apply to the Advocates-General. 

TITLE II 

ORGANISATION OF THE COURT OF JUSTICE 

Article 9 

When, every three years, the Judges are partially replaced, one half of the number of Judges 
shall be replaced. If the number of Judges is an uneven number, the number of Judges who 
shall be replaced shall alternately be the number which is the next above one half of the number 
of Judges and the number which is next below one half. 

The first paragraph shall also apply when the Advocates General are partially replaced, every 
three years. 

Article 9a 

The Judges shall elect the President and the Vice-President of the Court of Justice from among 
their number for a term of three years. They may be re-elected. 
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The Vice-President shall assist the President in accordance with the conditions laid down in 
the Rules of Procedure. He shall take the President’s place when the latter is prevented from 
attending or when the office of President is vacant. 

Article 10 

The Registrar shall take an oath before the Court of Justice to perform his duties impartially 
and conscientiously and to preserve the secrecy of the deliberations of the Court of Justice. 

Article 11 

The Court of Justice shall arrange for replacement of the Registrar on occasions when he is 
prevented from attending the Court of Justice. 

 

Article 12 

Officials and other servants shall be attached to the Court of Justice to enable it to function. 
They shall be responsible to the Registrar under the authority of the President. 

Article 13 

At the request of the Court of Justice, the European Parliament and the Council may, acting in 
accordance with the ordinary legislative procedure, provide for the appointment of Assistant 
Rapporteurs and lay down the rules governing their service. The Assistant Rapporteurs may be 
required, under conditions laid down in the Rules of Procedure, to participate in preparatory 
inquiries in cases pending before the Court and to cooperate with the Judge who acts as 
Rapporteur. 

The Assistant Rapporteurs shall be chosen from persons whose independence is beyond doubt 
and who possess the necessary legal qualifications; they shall be appointed by the Council, 
acting by a simple majority. They shall take an oath before the Court to perform their duties 
impartially and conscientiously and to preserve the secrecy of the deliberations of the Court. 

Article 14 

The Judges, the Advocates-General and the Registrar shall be required to reside at the place 
where the Court of Justice has its seat. 

Article 15 

The Court of Justice shall remain permanently in session. The duration of the judicial vacations 
shall be determined by the Court with due regard to the needs of its business. 

Article 16 

The Court of Justice shall form chambers consisting of three and five Judges. The Judges shall 
elect the Presidents of the chambers from among their number. The Presidents of the chambers 
of five Judges shall be elected for three years. They may be re-elected once. 

The Grand Chamber shall consist of 15 Judges. It shall be presided over by the President of 
the Court. The Vice- President of the Court and, in accordance with the conditions laid down 
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in the Rules of Procedure, three of the Presidents of the chambers of five Judges and other 
Judges shall also form part of the Grand Chamber. 

The Court shall sit in a Grand Chamber when a Member State or an institution of the Union 
that is party to the proceedings so requests. 

The Court shall sit as a full Court where cases are brought before it pursuant to Article 228(2), 
Article 245(2), Article 247 or Article 286(6) of the Treaty on the Functioning of the European 
Union. 

Moreover, where it considers that a case before it is of exceptional importance, the Court may 
decide, after hearing the Advocate-General, to refer the case to the full Court. 

Article 17 

Decisions of the Court of Justice shall be valid only when an uneven number of its members is 
sitting in the deliberations. 

Decisions of the chambers consisting of either three or five Judges shall be valid only if they 
are taken by three Judges. 

Decisions of the Grand Chamber shall be valid only if 11 Judges are sitting. 

Decisions of the full Court shall be valid only if 17 Judges are sitting. 

In the event of one of the Judges of a chamber being prevented from attending, a Judge of 
another chamber may be called upon to sit in accordance with conditions laid down in the 
Rules of Procedure. 

Article 18 

No Judge or Advocate-General may take part in the disposal of any case in which he has 
previously taken part as agent or adviser or has acted for one of the parties, or in which he has 
been called upon to pronounce as a member of a court or tribunal, of a commission of inquiry 
or in any other capacity. 

If, for some special reason, any Judge or Advocate-General considers that he should not take 
part in the judgment or examination of a particular case, he shall so inform the President. If, 
for some special reason, the President considers that any Judge or Advocate-General should 
not sit or make submissions in a particular case, he shall notify him accordingly. 

Any difficulty arising as to the application of this Article shall be settled by decision of the Court 
of Justice. 

A party may not apply for a change in the composition of the Court or of one of its chambers 
on the grounds of either the nationality of a Judge or the absence from the Court or from the 
chamber of a Judge of the nationality of that party. 

TITLE III 

PROCEDURE BEFORE THE COURT OF JUSTICE 

Article 19 
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The Member States and the institutions of the Union shall be represented before the Court of 
Justice by an agent appointed for each case; the agent may be assisted by an adviser or by a 
lawyer. 

The States, other than the Member States, which are parties to the Agreement on the European 
Economic Area and also the EFTA Surveillance Authority referred to in that Agreement shall 
be represented in same manner. 

Other parties must be represented by a lawyer. 

Only a lawyer authorised to practise before a court of a Member State or of another State which 
is a party to the Agreement on the European Economic Area may represent or assist a party 
before the Court. 

Such agents, advisers and lawyers shall, when they appear before the Court, enjoy the rights 
and immunities necessary to the independent exercise of their duties, under conditions laid 
down in the Rules of Procedure. 

As regards such advisers and lawyers who appear before it, the Court shall have the powers 
normally accorded to courts of law, under conditions laid down in the Rules of Procedure. 

University teachers being nationals of a Member State whose law accords them a right of 
audience shall have the same rights before the Court as are accorded by this Article to lawyers. 

Article 20 

The procedure before the Court of Justice shall consist of two parts: written and oral. 

The written procedure shall consist of the communication to the parties and to the institutions 
of the Union whose decisions are in dispute, of applications, statements of case, defences and 
observations, and of replies, if any, as well as of all papers and documents in support or of 
certified copies of them. 

Communications shall be made by the Registrar in the order and within the time laid down in 
the Rules of Procedure. 

The oral procedure shall consist of the hearing by the Court of agents, advisers and lawyers 
and of the submissions of the Advocate-General, as well as the hearing, if any, of witnesses and 
experts. 

Where it considers that the case raises no new point of law, the Court may decide, after hearing 
the Advocate-General, that the case shall be determined without a submission from the 
Advocate-General. 

Article 21 

A case shall be brought before the Court of Justice by a written application addressed to the 
Registrar. The application shall contain the applicant's name and permanent address and the 
description of the signatory, the name of the party or names of the parties against whom the 
application is made, the subject-matter of the dispute, the form of order sought and a brief 
statement of the pleas in law on which the application is based. 
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The application shall be accompanied, where appropriate, by the measure the annulment of 
which is sought or, in the circumstances referred to in Article 265 of the Treaty on the 
Functioning of the European Union, by documentary evidence of the date on which an 
institution was, in accordance with those Articles, requested to act. If the documents are not 
submitted with the application, the Registrar shall ask the party concerned to produce them 
within a reasonable period, but in that event the rights of the party shall not lapse even if such 
documents are produced after the time limit for bringing proceedings. 

 

Article 22 

A case governed by Article 18 of the EAEC Treaty shall be brought before the Court of Justice 
by an appeal addressed to the Registrar. The appeal shall contain the name and permanent 
address of the applicant and the description of the signatory, a reference to the decision against 
which the appeal is brought, the names of the respondents, the subject-matter of the dispute, 
the submissions and a brief statement of the grounds on which the appeal is based. 

The appeal shall be accompanied by a certified copy of the decision of the Arbitration 
Committee which is contested. 

If the Court rejects the appeal, the decision of the Arbitration Committee shall become final. 

If the Court annuls the decision of the Arbitration Committee, the matter may be re-opened, 
where appropriate, on the initiative of one of the parties in the case, before the Arbitration 
Committee. The latter shall conform to any decisions on points of law given by the Court. 

Article 23 

In the cases governed by Article 267 of the Treaty on the Functioning of the European Union, 
the decision of the court or tribunal of a Member State which suspends its proceedings and 
refers a case to the Court of Justice shall be notified to the Court by the court or tribunal 
concerned. The decision shall then be notified by the Registrar of the Court to the parties, to 
the Member States and to the Commission, and to the institution, body, office or agency of the 
Union which adopted the act the validity or interpretation of which is in dispute. 

Within two months of this notification, the parties, the Member States, the Commission and, 
where appropriate, the institution, body, office or agency which adopted the act the validity or 
interpretation of which is in dispute, shall be entitled to submit statements of case or written 
observations to the Court. 

In the cases governed by Article 267 of the Treaty on the Functioning of the European Union, 
the decision of the national court or tribunal shall, moreover, be notified by the Registrar of 
the Court to the States, other than the Member States, which are parties to the Agreement on 
the European Economic Area and also to the EFTA Surveillance Authority referred to in that 
Agreement which may, within two months of notification, where one of the fields of application 
of that Agreement is concerned, submit statements of case or written observations to the Court. 

Where an agreement relating to a specific subject matter, concluded by the Council and one or 
more non-member States, provides that those States are to be entitled to submit statements of 
case or written observations where a court or tribunal of a Member State refers to the Court of 
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Justice for a preliminary ruling a question falling within the scope of the agreement, the 
decision of the national court or tribunal containing that question shall also be notified to the 
non-member States concerned. Within two months from such notification, those States may 
lodge at the Court statements of case or written observations. 

                                                                Article 23a (*) 

The Rules of Procedure may provide for an expedited or accelerated procedure and, for 
references for a preliminary ruling relating to the area of freedom, security and justice, an 
urgent procedure. 

Those procedures may provide, in respect of the submission of statements of case or written 
observations, for a shorter period than that provided for by Article 23, and, in derogation from 
the fourth paragraph of Article 20, for the case to be determined without a submission from the 
Advocate General. 

In addition, the urgent procedure may provide for restriction of the parties and other interested 
persons mentioned in Article 23, authorised to submit statements of case or written observations 
and, in cases of extreme urgency, for the written stage of the procedure to be omitted. 

Article 24 

The Court of Justice may require the parties to produce all documents and to supply all 
information which the Court considers desirable. Formal note shall be taken of any refusal. 

The Court may also require the Member States and institutions, bodies, offices and agencies 
not being parties to the case to supply all information which the Court considers necessary for 
the proceedings. 

Article 25 

The Court of Justice may at any time entrust any individual, body, authority, committee or other 
organisation it chooses with the task of giving an expert opinion. 

Article 26 

Witnesses may be heard under conditions laid down in the Rules of Procedure. 

Article 27 

With respect to defaulting witnesses the Court of Justice shall have the powers generally 
granted to courts and tribunals and may impose pecuniary penalties under conditions laid down 
in the Rules of Procedure. 

Article 28 

Witnesses and experts may be heard on oath taken in the form laid down in the Rules of 
Procedure or in the manner laid down by the law of the country of the witness or expert. 

Article 29 

The Court of Justice may order that a witness or expert be heard by the judicial authority of his 
place of permanent residence. 
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The order shall be sent for implementation to the competent judicial authority under conditions 
laid down in the Rules of Procedure. The documents drawn up in compliance with the letters 
rogatory shall be returned to the Court under the same conditions. 

The Court shall defray the expenses, without prejudice to the right to charge them, where 
appropriate, to the parties. 

                                                                   Article 30 

A Member State shall treat any violation of an oath by a witness or expert in the same manner 
as if the offence had been committed before one of its courts with jurisdiction in civil 
proceedings. At the instance of the Court of Justice, the Member State concerned shall 
prosecute the offender before its competent court. 

Article 31 

The hearing in court shall be public, unless the Court of Justice, of its own motion or on 
application by the parties, decides otherwise for serious reasons. 

Article 32 

During the hearings the Court of Justice may examine the experts, the witnesses and the parties 
themselves. The latter, however, may address the Court of Justice only through 
their representatives. 

Article 33 

Minutes shall be made of each hearing and signed by the President and the Registrar. 

Article 34 

The case list shall be established by the President. 

Article 35 

The deliberations of the Court of Justice shall be and shall remain secret. 

Article 36 

Judgments shall state the reasons on which they are based. They shall contain the names of the 
Judges who took part in the deliberations. 

Article 37 

Judgments shall be signed by the President and the Registrar. They shall be read in open court. 

Article 38 

The Court of Justice shall adjudicate upon costs. 

Article 39 

The President of the Court of Justice may, by way of summary procedure, which may, in so far 
as necessary, differ from some of the rules contained in this Statute and which shall be laid 
down in the Rules of Procedure, adjudicate upon applications to suspend execution, as provided 
for in Article 278 of the Treaty on the Functioning of the European Union and Article 157 of 
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the EAEC Treaty, or to prescribe interim measures pursuant to Article 279 of the Treaty on the 
Functioning of the European Union, or to suspend enforcement in accordance with the 
fourth paragraph of Article 299 of the Treaty on the Functioning of the European Union or the 
third paragraph of Article 164 of the EAEC Treaty. 

The powers referred to in the first paragraph may, under the conditions laid down in the Rules 
of Procedure, be exercised by the Vice-President of the Court of Justice. 

Should the President and the Vice-President be prevented from attending, another Judge shall 
take their place under the conditions laid down in the Rules of Procedure. 

The ruling of the President or of the Judge replacing him shall be provisional and shall in no 
way prejudice the decision of the Court on the substance of the case. 

Article 40 

Member States and institutions of the Union may intervene in cases before the Court of Justice. 

The same right shall be open to the bodies, offices and agencies of the Union and to any other 
person which can establish an interest in the result of a case submitted to the Court. Natural or 
legal persons shall not intervene in cases between Member States, between institutions of the 
Union or between Member States and institutions of the Union. 

Without prejudice to the second paragraph, the States, other than the Member States, which 
are parties to the Agreement on the European Economic Area, and also the EFTA Surveillance 
Authority referred to in that Agreement, may intervene in cases before the Court where one of 
the fields of application of that Agreement is concerned. 

An application to intervene shall be limited to supporting the form of order sought by one of 
the parties. 

Article 41 

Where the defending party, after having been duly summoned, fails to file written submissions 
in defence, judgment shall be given against that party by default. An objection may be lodged 
against the judgment within one month of it being notified. The objection shall not have the 
effect of staying enforcement of the judgment by default unless the Court of Justice decides 
otherwise. 

Article 42 

Member States, institutions, bodies, offices and agencies of the Union and any other natural or 
legal persons may, in cases and under conditions to be determined by the Rules of Procedure, 
institute third-party proceedings to contest a judgment rendered without their being heard, 
where the judgment is prejudicial to their rights. 

Article 43 

If the meaning or scope of a judgment is in doubt, the Court of Justice shall construe it on 
application by any party or any institution of the Union establishing an interest therein. 

Article 44 
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An application for revision of a judgment may be made to the Court of Justice only on discovery 
of a fact which is of such a nature as to be a decisive factor, and which, when the judgment was 
given, was unknown to the Court and to the party claiming the revision. 

The revision shall be opened by a judgment of the Court expressly recording the existence of a 
new fact, recognising that it is of such a character as to lay the case open to revision and 
declaring the application admissible on this ground. 

No application for revision may be made after the lapse of 10 years from the date of the 
judgment. 

Article 45 

Periods of grace based on considerations of distance shall be determined by the Rules of 
Procedure. 

No right shall be prejudiced in consequence of the expiry of a time limit if the party concerned 
proves the existence of unforeseeable circumstances or of force majeure. 

Article 46 

Proceedings against the Union in matters arising from non-contractual liability shall be barred 
after a period of five years from the occurrence of the event giving rise thereto. The period of 
limitation shall be interrupted if proceedings are instituted before the Court of Justice or if 
prior to such proceedings an application is made by the aggrieved party to the relevant 
institution of the Union. In the latter event the proceedings must be instituted within the period 
of two months provided for in Article 263 of the Treaty on the Functioning of the European 
Union; the provisions of the second paragraph of Article 265 of the Treaty on the Functioning 
of the European Union shall apply where appropriate. 

This Article shall also apply to proceedings against the European Central Bank regarding non-
contractual liability. 

TITLE IV 

GENERAL COURT 

Article 47 

The first paragraph of Article 9, Article 9a, Articles 14 and 15, the first, second, fourth and fifth 
paragraphs of Article 17 and Article 18 shall apply to the General Court and its members. 

The fourth paragraph of Article 3 and Articles 10, 11 and 14 shall apply to the Registrar of the 
General Court mutatis mutandis. 

Article 48 

The General Court shall consist of: 

o (a) 40 Judges as from 25 December 2015; 

o (b) 47 Judges as from 1 September 2016; 

o (c)  two Judges per Member State as from 1 September 2019. 
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Article 49 

The Members of the General Court may be called upon to perform the task of an Advocate-
General. 

It shall be the duty of the Advocate-General, acting with complete impartiality and 
independence, to make, in open court, reasoned submissions on certain cases brought before 
the General Court in order to assist the General Court in the performance of its task. 

The criteria for selecting such cases, as well as the procedures for designating the Advocates-
General, shall be laid down in the Rules of Procedure of the General Court. 

A Member called upon to perform the task of Advocate-General in a case may not take part in 
the judgment of the case. 

Article 50 

The General Court shall sit in chambers of three or five Judges. The Judges shall elect the 
Presidents of the chambers from among their number. The Presidents of the chambers of 
five Judges shall be elected for three years. They may be re-elected once. 

The composition of the chambers and the assignment of cases to them shall be governed by the 
Rules of Procedure. In certain cases governed by the Rules of Procedure, the General Court 
may sit as a full court or be constituted by a single Judge. 

The Rules of Procedure may also provide that the General Court may sit in a Grand Chamber 
in cases and under the conditions specified therein. 

Article 51 

By way of derogation from the rule laid down in Article 256(1) of the Treaty on the Functioning 
of the European Union, jurisdiction shall be reserved to the Court of Justice in the actions 
referred to in Articles 263 and 265 of the Treaty on the Functioning of the European Union 
when they are brought by a Member State against: 

o (a) an act of or failure to act by the European Parliament or the Council, or by those 
institutions acting jointly, except for:  

- decisions taken by the Council under the third subparagraph of Article 108(2) of 
the Treaty on the Functioning of the European Union;  

- acts of the Council adopted pursuant to a Council regulation concerning measures 
to protect trade within the meaning of Article 207 of the Treaty on the Functioning 
of the European Union;  

- acts of the Council by which the Council exercises implementing powers in 
accordance with the second paragraph of Article 291 of the Treaty on the 
Functioning of the European Union; 

 

o (b) against an act of or failure to act by the Commission under the first paragraph of 
Article 331 of the Treaty on the Functioning of the European Union. 

Jurisdiction shall also be reserved to the Court of Justice in the actions referred to in the same 
Articles when they are brought by an institution of the Union against an act of or failure to act 
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by the European Parliament, the Council, both those institutions acting jointly, or the 
Commission, or brought by an institution of the Union against an act of or failure to act by the 
European Central Bank. 

Article 52 

The President of the Court of Justice and the President of the General Court shall determine, 
by common accord, the conditions under which officials and other servants attached to the 
Court of Justice shall render their services to the General Court to enable it to function. Certain 
officials or other servants shall be responsible to the Registrar of the General Court under the 
authority of the President of the General Court. 

Article 53 

The procedure before the General Court shall be governed by Title III. 

Such further and more detailed provisions as may be necessary shall be laid down in its Rules 
of Procedure. The Rules of Procedure may derogate from the fourth paragraph of Article 40 
and from Article 41 in order to take account of the specific features of litigation in the field of 
intellectual property. 

Notwithstanding the fourth paragraph of Article 20, the Advocate-General may make his 
reasoned submissions in writing. 

Article 54 

Where an application or other procedural document addressed to the General Court is lodged 
by mistake with the Registrar of the Court of Justice, it shall be transmitted immediately by that 
Registrar to the Registrar of the General Court; likewise, where an application or other 
procedural document addressed to the Court of Justice is lodged by mistake with the Registrar 
of the General Court, it shall be transmitted immediately by that Registrar to the Registrar of 
the Court of Justice. 

Where the General Court finds that it does not have jurisdiction to hear and determine an action 
in respect of which the Court of Justice has jurisdiction, it shall refer that action to the Court 
of Justice; likewise, where the Court of Justice finds that an action falls within the jurisdiction 
of the General Court, it shall refer that action to the General Court, whereupon that Court may 
not decline jurisdiction. 

Where the Court of Justice and the General Court are seised of cases in which the same relief 
is sought, the same issue of interpretation is raised or the validity of the same act is called in 
question, the General Court may, after hearing the parties, stay the proceedings before it until 
such time as the Court of Justice has delivered judgment or, where the action is one brought 
pursuant to Article 263 of the Treaty on the Functioning of the European Union, may decline 
jurisdiction so as to allow the Court of Justice to rule on such actions. In the same 
circumstances, the Court of Justice may also decide to stay the proceedings before it; in that 
event, the proceedings before the General Court shall continue. 

Where a Member State and an institution of the Union are challenging the same act, the General 
Court shall decline jurisdiction so that the Court of Justice may rule on those applications. 
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Article 55 

Final decisions of the General Court, decisions disposing of the substantive issues in part only 
or disposing of a procedural issue concerning a plea of lack of competence or inadmissibility, 
shall be notified by the Registrar of the General Court to all parties as well as all Member 
States and the institutions of the Union even if they did not intervene in the case before the 
General Court. 

Article 56 

An appeal may be brought before the Court of Justice, within two months of the notification of 
the decision appealed against, against final decisions of the General Court and decisions of 
that Court disposing of the substantive issues in part only or disposing of a procedural issue 
concerning a plea of lack of competence or inadmissibility. 

Such an appeal may be brought by any party which has been unsuccessful, in whole or in part, 
in its submissions. However, interveners other than the Member States and the institutions of 
the Union may bring such an appeal only where the decision of the General Court directly 
affects them. 

With the exception of cases relating to disputes between the Union and its servants, an appeal 
may also be brought by Member States and institutions of the Union which did not intervene in 
the proceedings before the General Court. Such Member States and institutions shall be in the 
same position as Member States or institutions which intervened at first instance. 

Article 57 

Any person whose application to intervene has been dismissed by the General Court may appeal 
to the Court of Justice within two weeks from the notification of the decision dismissing the 
application. 

The parties to the proceedings may appeal to the Court of Justice against any decision of the 
General Court made pursuant to Article 278 or Article 279 or the fourth paragraph of 
Article 299 of the Treaty on the Functioning of the European Union or Article 157 or the third 
paragraph of Article 164 of the EAEC Treaty within two months from their notification. 

The appeal referred to in the first two paragraphs of this Article shall be heard and determined 
under the procedure referred to in Article 39. 

Article 58 

An appeal to the Court of Justice shall be limited to points of law. It shall lie on the grounds of 
lack of competence of the General Court, a breach of procedure before it which adversely 
affects the interests of the appellant as well as the infringement of Union law by the General 
Court. 

No appeal shall lie regarding only the amount of the costs or the party ordered to pay them. 

Article 59 

Where an appeal is brought against a decision of the General Court, the procedure before the 
Court of Justice shall consist of a written part and an oral part. In accordance with conditions 
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laid down in the Rules of Procedure, the Court of Justice, having heard the Advocate-General 
and the parties, may dispense with the oral procedure. 

Article 60 

Without prejudice to Articles 278 and 279 of the Treaty on the Functioning of the European 
Union or Article 157 of the EAEC Treaty, an appeal shall not have suspensory effect. 

By way of derogation from Article 280 of the Treaty on the Functioning of the European Union, 
decisions of the General Court declaring a regulation to be void shall take effect only as from 
the date of expiry of the period referred to in the first paragraph of Article 56 of this Statute or, 
if an appeal shall have been brought within that period, as from the date of dismissal of the 
appeal, without prejudice, however, to the right of a party to apply to the Court of Justice, 
pursuant to Articles 278 and 279 of the Treaty on the Functioning of the European Union or 
Article 157 of the EAEC Treaty, for the suspension of the effects of the regulation which has 
been declared void or for the prescription of any other interim measure. 

Article 61 

If the appeal is well founded, the Court of Justice shall quash the decision of the General Court. 
It may itself give final judgment in the matter, where the state of the proceedings so permits, or 
refer the case back to the General Court for judgment. 

Where a case is referred back to the General Court, that Court shall be bound by the decision 
of the Court of Justice on points of law. 

When an appeal brought by a Member State or an institution of the Union, which did not 
intervene in the proceedings before the General Court, is well founded, the Court of Justice 
may, if it considers this necessary, state which of the effects of the decision of the General Court 
which has been quashed shall be considered as definitive in respect of the parties to the 
litigation. 

Article 62 

In the cases provided for in Article 256(2) and (3) of the Treaty on the Functioning of the 
European Union, where the First Advocate-General considers that there is a serious risk of the 
unity or consistency of Union law being affected, he may propose that the Court of Justice 
review the decision of the General Court. 

The proposal must be made within one month of delivery of the decision by the General Court. 
Within one month of receiving the proposal made by the First Advocate-General, the Court of 
Justice shall decide whether or not the decision should be reviewed. 

Article 62a 

The Court of Justice shall give a ruling on the questions which are subject to review by means 
of an urgent procedure on the basis of the file forwarded to it by the General Court. 

Those referred to in Article 23 of this Statute and, in the cases provided for in Article 256(2) of 
the EC Treaty, the parties to the proceedings before the General Court shall be entitled to lodge 
statements or written observations with the Court of Justice relating to questions which are 
subject to review within a period prescribed for that purpose. 
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The Court of Justice may decide to open the oral procedure before giving a ruling. 

Article 62b 

In the cases provided for in Article 256(2) of the Treaty on the Functioning of the European 
Union, without prejudice to Articles 278 and 279 of the Treaty on the Functioning of the 
European Union, proposals for review and decisions to open the review procedure shall not 
have suspensory effect. If the Court of Justice finds that the decision of the General Court affects 
the unity or consistency of Union law, it shall refer the case back to the General Court which 
shall be bound by the points of law decided by the Court of Justice; the Court of Justice may 
state which of the effects of the decision of the General Court are to be considered as definitive 
in respect of the parties to the litigation. If, however, having regard to the result of the review, 
the outcome of the proceedings flows from the findings of fact on which the decision of the 
General Court was based, the Court of Justice shall give final judgment. 

In the cases provided for in Article 256(3) of the Treaty on the Functioning of the European 
Union, in the absence of proposals for review or decisions to open the review procedure, the 
answer(s) given by the General Court to the questions submitted to it shall take effect upon 
expiry of the periods prescribed for that purpose in the second paragraph of Article 62. Should 
a review procedure be opened, the answer(s) subject to review shall take effect following that 
procedure, unless the Court of Justice decides otherwise. If the Court of Justice finds that the 
decision of the General Court affects the unity or consistency of Union law, the answer given 
by the Court of Justice to the questions subject to review shall be substituted for that given by 
the General Court. 

TITLE IVa 

SPECIALISED COURTS 

Article 62c 

The provisions relating to the jurisdiction, composition, organisation and procedure of the 
specialised courts established under Article 257 of the Treaty on the Functioning of the 
European Union are set out in an Annex to this Statute. 

The European Parliament and the Council, acting in accordance with Article 257 of the Treaty 
on the Functioning of the European Union, may attach temporary Judges to the specialised 
courts in order to cover the absence of Judges who, while not suffering from disablement 
deemed to be total, are prevented from participating in the disposal of cases for a lengthy period 
of time. In that event, the European Parliament and the Council shall lay down the conditions 
under which the temporary Judges shall be appointed, their rights and duties, the detailed rules 
governing the performance of their duties and the circumstances in which they shall cease to 
perform those duties. 

TITLE V 

FINAL PROVISIONS 

Article 63 
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The Rules of Procedure of the Court of Justice and of the General Court shall contain any 
provisions necessary for applying and, where required, supplementing this Statute. 

Article 64 

The rules governing the language arrangements applicable at the Court of Justice of the 
European Union shall be laid down by a regulation of the Council acting unanimously. This 
regulation shall be adopted either at the request of the Court of Justice and after consultation 
of the Commission and the European Parliament, or on a proposal from the Commission and 
after consultation of the Court of Justice and of the European Parliament. 

Until those rules have been adopted, the provisions of the Rules of Procedure of the Court of 
Justice and of the Rules of Procedure of the General Court governing language arrangements 
shall continue to apply. By way of derogation from Articles 253 and 254 of the Treaty on the 
Functioning of the European Union, those provisions may only be amended or repealed with 
the unanimous consent of the Council. 

ANNEX I 

THE EUROPEAN UNION CIVIL SERVICE TRIBUNAL 

Article 1 

The European Union Civil Service Tribunal (hereafter "the Civil Service Tribunal") shall 
exercise at first instance jurisdiction in disputes between the Union and its servants referred to 
in Article 270 of the Treaty on the Functioning of the European Union, including disputes 
between all bodies or agencies and their servants in respect of which jurisdiction is conferred 
on the Court of Justice of the European Union. 

Article 2 

1. The Civil Service Tribunal shall consist of seven judges. Should the Court of Justice so 
request, the Council, acting by a qualified majority, may increase the number of judges. 

The judges shall be appointed for a period of six years. Retiring judges may be reappointed. 

Any vacancy shall be filled by the appointment of a new judge for a period of six years. 

2. Temporary Judges shall be appointed, in addition to the Judges referred to in the first 
subparagraph of paragraph 1, in order to cover the absence of Judges who, while not 
suffering from disablement deemed to be total, are prevented from participating in the 
disposal of cases for a lengthy period of time. 

Article 3 

1. The judges shall be appointed by the Council, acting in accordance with the fourth 
paragraph of Article 257 of the Treaty on the Functioning of the European Union, after 
consulting the committee provided for by this Article. When appointing judges, the Council 
shall ensure a balanced composition of the Civil Service Tribunal on as broad a 
geographical basis as possible from among nationals of the Member States and with respect 
to the national legal systems represented. 
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2. Any person who is a Union citizen and fulfils the conditions laid down in the fourth 
paragraph of Article 257 of the Treaty on the Functioning of the European Union may 
submit an application. The Council, acting on a recommendation from the Court of Justice, 
shall determine the conditions and the arrangements governing the submission and 
processing of such applications. 

3. A committee shall be set up comprising seven persons chosen from among former members 
of the Court of Justice and the General Court and lawyers of recognised competence. The 
committee's membership and operating rules shall be determined by the Council, acting on 
a recommendation by the President of the Court of Justice. 

4. The committee shall give an opinion on candidates' suitability to perform the duties of judge 
at the Civil Service Tribunal. The committee shall append to its opinion a list of candidates 
having the most suitable high-level experience. Such list shall contain the names of at least 
twice as many candidates as there are judges to be appointed by the Council. 

Article 4 

1. The judges shall elect the President of the Civil Service Tribunal from among their number 
for a term of three years. He may be re-elected. 

2. The Civil Service Tribunal shall sit in chambers of three judges. It may, in certain cases 
determined by its rules of procedure, sit in full court or in a chamber of five judges or of a 
single judge. 

3. The President of the Civil Service Tribunal shall preside over the full court and the chamber 
of five judges. The Presidents of the chambers of three judges shall be designated as 
provided in paragraph 1. If the President of the Civil Service Tribunal is assigned to a 
chamber of three judges, he shall preside over that chamber. 

4. The jurisdiction of and quorum for the full court as well as the composition of the chambers 
and the assignment of cases to them shall be governed by the Rules of Procedure. 

Article 5 

Articles 2 to 6, 14, 15, the first, second and fifth paragraphs of Article 17, and Article 18 of the 
Statute of the Court of Justice of the European Union shall apply to the Civil Service Tribunal 
and its members. 

The oath referred to in Article 2 of the Statute shall be taken before the Court of Justice, and 
the decisions referred to in Articles 3, 4 and 6 thereof shall be adopted by the Court of Justice 
after consulting the Civil Service Tribunal. 

Article 6 

1. The Civil Service Tribunal shall be supported by the departments of the Court of Justice 
and of the General Court. The President of the Court of Justice or, in appropriate cases, 
the President of the General Court, shall determine by common accord with the President 
of the Civil Service Tribunal the conditions under which officials and other servants 
attached to the Court of Justice or the General Court shall render their services to the Civil 
Service Tribunal to enable it to function. Certain officials or other servants shall be 
responsible to the Registrar of the Civil Service Tribunal under the authority of the 
President of that Tribunal. 
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2. The Civil Service Tribunal shall appoint its Registrar and lay down the rules governing his 
service. The fourth paragraph of Article 3 and Articles 10, 11 and 14 of the Statute of the 
Court of Justice of the European Union shall apply to the Registrar of the Tribunal. 

Article 7 

1. The procedure before the Civil Service Tribunal shall be governed by Title III of the Statute 
of the Court of Justice of the European Union, with the exception of Articles 22 and 23. 
Such further and more detailed provisions as may be necessary shall be laid down in the 
Rules of Procedure. 

2. The provisions concerning the General Court's language arrangements shall apply to the 
Civil Service Tribunal. 

3. The written stage of the procedure shall comprise the presentation of the application and 
of the statement of defence, unless the Civil Service Tribunal decides that a second exchange 
of written pleadings is necessary. Where there is such second exchange, the Civil Service 
Tribunal may, with the agreement of the parties, decide to proceed to judgment without an 
oral procedure. 

4. At all stages of the procedure, including the time when the application is filed, the Civil 
Service Tribunal may examine the possibilities of an amicable settlement of the dispute and 
may try to facilitate such settlement. 

5. The Civil Service Tribunal shall rule on the costs of a case. Subject to the specific provisions 
of the Rules of Procedure, the unsuccessful party shall be ordered to pay the costs should 
the court so decide. 

Article 8 

1. Where an application or other procedural document addressed to the Civil Service Tribunal 
is lodged by mistake with the Registrar of the Court of Justice or General Court, it shall be 
transmitted immediately by that Registrar to the Registrar of the Civil Service Tribunal. 
Likewise, where an application or other procedural document addressed to the Court of 
Justice or to the General Court is lodged by mistake with the Registrar of the Civil Service 
Tribunal, it shall be transmitted immediately by that Registrar to the Registrar of the Court 
of Justice or General Court. 

2. Where the Civil Service Tribunal finds that it does not have jurisdiction to hear and 
determine an action in respect of which the Court of Justice or the General Court has 
jurisdiction, it shall refer that action to the Court of Justice or to the General Court. 
Likewise, where the Court of Justice or the General Court finds that an action falls within 
the jurisdiction of the Civil Service Tribunal, the Court seised shall refer that action to the 
Civil Service Tribunal, whereupon that Tribunal may not decline jurisdiction. 

3. Where the Civil Service Tribunal and the General Court are seised of cases in which the 
same issue of interpretation is raised or the validity of the same act is called in question, 
the Civil Service Tribunal, after hearing the parties, may stay the proceedings until the 
judgment of the General Court has been delivered. 

Where the Civil Service Tribunal and the General Court are seised of cases in which the same 
relief is sought, the Civil Service Tribunal shall decline jurisdiction so that the General Court 
may act on those cases. 
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Article 9 

An appeal may be brought before the General Court, within two months of notification of the 
decision appealed against, against final decisions of the Civil Service Tribunal and decisions 
of that Tribunal disposing of the substantive issues in part only or disposing of a procedural 
issue concerning a plea of lack of jurisdiction or inadmissibility. 

Such an appeal may be brought by any party which has been unsuccessful, in whole or in part, 
in its submissions. However, interveners other than the Member States and the institutions of 
the Union may bring such an appeal only where the decision of the Civil Service Tribunal 
directly affects them. 

Article 10 

1. Any person whose application to intervene has been dismissed by the Civil Service Tribunal 
may appeal to the General Court within two weeks of notification of the decision dismissing 
the application. 

2. The parties to the proceedings may appeal to the General Court against any decision of the 
Civil Service Tribunal made pursuant to Article 278 or Article 279 or the fourth paragraph 
of Article 299 of the Treaty on the Functioning of the European Union or Article 157 or the 
third paragraph of Article 164 of the EAEC Treaty within two months of its notification. 

3. The President of the General Court may, by way of summary procedure, which may, in so 
far as necessary, differ from some of the rules contained in this Annex and which shall be 
laid down in the rules of procedure of the General Court, adjudicate upon appeals brought 
in accordance with paragraphs 1 and 2. 

Article 11 

1. An appeal to the General Court shall be limited to points of law. It shall lie on the grounds 
of lack of jurisdiction of the Civil Service Tribunal, a breach of procedure before it which 
adversely affects the interests of the appellant, as well as the infringement of Union law by 
the Tribunal. 

2. No appeal shall lie regarding only the amount of the costs or the party ordered to pay them. 

Article 12 

1. Without prejudice to Articles 278 and 279 of the Treaty on the Functioning of the European 
Union or Article 157 of the EAEC Treaty, an appeal before the General Court shall not 
have suspensory effect. 

2. Where an appeal is brought against a decision of the Civil Service Tribunal, the procedure 
before the General Court shall consist of a written part and an oral part. In accordance 
with conditions laid down in the rules of procedure, the General Court, having heard the 
parties, may dispense with the oral procedure. 

Article 13 

1. If the appeal is well founded, the General Court shall quash the decision of the Civil Service 
Tribunal and itself give judgment in the matter. It shall refer the case back to the Civil 
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Service Tribunal for judgment where the state of the proceedings does not permit a decision 
by the Court. 

2. Where a case is referred back to the Civil Service Tribunal, the Tribunal shall be bound by 
the decision of the General Court on points of law. 
 

PROTOCOL (No 4) 

ON THE STATUTE OF THE EUROPEAN SYSTEM OF CENTRAL BANKS AND OF THE 
EUROPEAN CENTRAL BANK 

Note of authors / editors: This protocol have been skipped. 

 

PROTOCOL (No 5) 

ON THE STATUTE OF THE EUROPEAN INVESTMENT BANK 

THE HIGH CONTRACTING PARTIES, 

DESIRING to lay down the Statute of the European Investment Bank provided for in Article 308 
of the Treaty on the Functioning of the European Union, 

HAVE AGREED upon the following provisions, which shall be annexed to the Treaty on 
European Union and to the Treaty on the Functioning of the European Union: 

Article 1 

The European Investment Bank established by Article 308 of the Treaty on the Functioning of 
the European Union (hereinafter called the "Bank") is hereby constituted; it shall perform its 
functions and carry on its activities in accordance with the provisions of the Treaties and of 
this Statute. 

Article 2 

The task of the Bank shall be that defined in Article 309 of the Treaty on the Functioning of the 
European Union. 

Article 3 

In accordance with Article 308 of the Treaty on the Functioning of the European Union, the 
Bank's members shall be the Member States. 

Article 4 

1. The capital of the Bank shall be EUR 233 247 390 000, subscribed by the Member States 
as follows: 

Note of editors: Table has been omitted. 

The Member States shall be liable only up to the amount of their share of the capital subscribed 
and not paid up. 
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2. The admission of a new member shall entail an increase in the subscribed capital 
corresponding to the capital brought in by the new member. 

3. The Board of Governors may, acting unanimously, decide to increase the subscribed 
capital. 

4. The share of a member in the subscribed capital may not be transferred, pledged or 
attached. 

Article 5 

1. The subscribed capital shall be paid in by Member States to the extent of 5 % on average 
of the amounts laid down in Article 4(1). 

2. In the event of an increase in the subscribed capital, the Board of Governors, acting 
unanimously, shall fix the percentage to be paid up and the arrangements for payment. Cash 
payments shall be made exclusively in euro. 

3. The Board of Directors may require payment of the balance of the subscribed capital, to 
such extent as may be required for the Bank to meet its obligations. 
1. Each Member State shall make this payment in proportion to its share of the subscribed 

capital. 

Article 6 

(ex Article 8) 

The Bank shall be directed and managed by a Board of Governors, a Board of Directors and a 
Management Committee. 

Article 7 

(ex Article 9) 

1. The Board of Governors shall consist of the ministers designated by the Member States. 
2. The Board of Governors shall lay down general directives for the credit policy of the Bank, 

in accordance with the Union's objectives. The Board of Governors shall ensure that these 
directives are implemented. 

3. The Board of Governors shall in addition:  

o (a) decide whether to increase the subscribed capital in accordance with Article 4(3) 
and Article 5(2);  

o (b) for the purposes of Article 9(1), determine the principles applicable to financing 
operations undertaken within the framework of the Bank's task;  

o (c)exercise the powers provided in Articles 9 and 11 in respect of the appointment and 
the compulsory retirement of the members of the Board of Directors and of the 
Management Committee, and those powers provided in the second subparagraph of 
Article 11(1);  

o (d) take decisions in respect of the granting of finance for investment operations to be 
carried out, in whole or in part, outside the territories of the Member States in 
accordance with Article 16(1); 

o (e)  approve the annual report of the Board of Directors; 
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o (f)  approve the annual balance sheet and profit and loss account; 

o (g) exercise the other powers and functions conferred by this Statute; 

o (h) approve the rules of procedure of the Bank. 

4. Within the framework of the Treaties and this Statute, the Board of Governors shall be 
competent to take, acting unanimously, any decisions concerning the suspension of the 
operations of the Bank and, should the event arise, its liquidation. 

Article 8 

(ex Article 10) 

Save as otherwise provided in this Statute, decisions of the Board of Governors shall be taken 
by a majority of its members. This majority must represent at least 50 % of the subscribed 
capital. 

A qualified majority shall require eighteen votes in favour and 68 % of the subscribed capital. 

Abstentions by members present in person or represented shall not prevent the adoption of 
decisions requiring unanimity. 

Article 9 

(ex Article 11) 

1. The Board of Directors shall take decisions in respect of granting finance, in particular in 
the form of loans and guarantees, and raising loans; it shall fix the interest rates on loans 
granted and the commission and other charges. It may, on the basis of a decision taken by 
a qualified majority, delegate some of its functions to the Management Committee. It shall 
determine the terms and conditions for such delegation and shall supervise its execution. 

The Board of Directors shall see that the Bank is properly run; it shall ensure that the Bank is 
managed in accordance with the provisions of the Treaties and of this Statute and with the 
general directives laid down by the Board of Governors. 

At the end of the financial year the Board of Directors shall submit a report to the Board of 
Governors and shall publish it when approved. 

2. The Board of Directors shall consist of twenty-nine directors and nineteen alternate 
directors. 

The directors shall be appointed by the Board of Governors for five years, one nominated by 
each Member State, and one nominated by the Commission. 

The alternate directors shall be appointed by the Board of Governors for five years as shown 
below:  

o (a) two alternates nominated by the Federal Republic of Germany,  

o (b) two alternates nominated by the French Republic,  

o (c) two alternates nominated by the Italian Republic, 
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o (d) two alternates nominated by the United Kingdom of Great Britain and Northern 
Ireland,  

o (e) one alternate nominated by common accord of the Kingdom of Spain and the 
Portuguese Republic,  

o (f) one alternate nominated by common accord of the Kingdom of Belgium, the Grand 
Duchy of Luxembourg and the Kingdom of the Netherlands,  

o (g) two alternates nominated by common accord of the Kingdom of Denmark, 
the Hellenic Republic, Ireland and Romania,  

o (h) two alternates nominated by common accord of the Republic of Estonia, the 
Republic of Latvia, the Republic of Lithuania, the Republic of Austria, the Republic of 
Finland and the Kingdom of Sweden,  

o (i) four alternates nominated by common accord of the Republic of Bulgaria, 
the Czech Republic, the Republic of Croatia, the Republic of Cyprus, the Republic of 
Hungary, the Republic of Malta, the Republic of Poland, the Republic of Slovenia and 
the Slovak Republic,  

o (j) one alternate nominated by the Commission. 

The Board of Directors shall co-opt six non-voting experts: three as members and three 
as alternates. 

The appointments of the directors and the alternates shall be renewable. 

The Rules of Procedure shall lay down arrangements for participating in the meetings of the 
Board of Directors and the provisions applicable to alternates and co-opted experts. 

The President of the Management Committee or, in his absence, one of the Vice-Presidents, 
shall preside over meetings of the Board of Directors but shall not vote. 

Members of the Board of Directors shall be chosen from persons whose independence and 
competence are beyond doubt; they shall be responsible only to the Bank. 

3. A director may be compulsorily retired by the Board of Governors only if he no longer 
fulfils the conditions required for the performance of his duties; the Board must act by a 
qualified majority. 

If the annual report is not approved, the Board of Directors shall resign. 

4. Any vacancy arising as a result of death, voluntary resignation, compulsory retirement or 
collective resignation shall be filled in accordance with paragraph 2. A member shall be 
replaced for the remainder of his term of office, save where the entire Board of Directors 
is being replaced. 

5. The Board of Governors shall determine the remuneration of members of the Board of 
Directors. The Board of Governors shall lay down what activities are incompatible with the 
duties of a director or an alternate. 
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Article 10 

(ex Article 12) 

1. Each director shall have one vote on the Board of Directors. He may delegate his vote in 
all cases, according to procedures to be laid down in the Rules of Procedure of the Bank. 

2. Save as otherwise provided in this Statute, decisions of the Board of Directors shall be taken 
by at least one third of the members entitled to vote representing at least fifty per cent of 
the subscribed capital. A qualified majority shall require eighteen votes in favour and sixty-
eight per cent of the subscribed capital. The rules of procedure of the Bank shall lay down 
the quorum required for the decisions of the Board of Directors to be valid. 

Article 11 

(ex Article 13) 

1. The Management Committee shall consist of a President and eight Vice-Presidents 
appointed for a period of six years by the Board of Governors on a proposal from the Board 
of Directors. Their appointments shall be renewable. 

The Board of Governors, acting unanimously, may vary the number of members on the 
Management Committee. 

2. On a proposal from the Board of Directors adopted by a qualified majority, the Board of 
Governors may, acting in its turn by a qualified majority, compulsorily retire a member of 
the Management Committee. 

3. The Management Committee shall be responsible for the current business of the Bank, 
under the authority of the President and the supervision of the Board of Directors. 

It shall prepare the decisions of the Board of Directors, in particular decisions on the raising 
of loans and the granting of finance, in particular in the form of loans and guarantees; it shall 
ensure that these decisions are implemented. 

4. The Management Committee shall act by a majority when delivering opinions on proposals 
for raising loans or granting of finance, in particular in the form of loans and guarantees. 

5. The Board of Governors shall determine the remuneration of members of the Management 
Committee and shall lay down what activities are incompatible with their duties. 

6. The President or, if he is prevented, a Vice-President shall represent the Bank in judicial 
and other matters. 

7. The staff of the Bank shall be under the authority of the President. They shall be engaged 
and discharged by him. In the selection of staff, account shall be taken not only of personal 
ability and qualifications but also of an equitable representation of nationals of Member 
States. The Rules of Procedure shall determine which organ is competent to adopt the 
provisions applicable to staff. 

8. The Management Committee and the staff of the Bank shall be responsible only to the Bank 
and shall be completely independent in the performance of their duties. 
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Article 12 

(ex Article 14) 

1. A Committee consisting of six members, appointed on the grounds of their competence by 
the Board of Governors, shall verify that the activities of the Bank conform to best banking 
practice and shall be responsible for the auditing of its accounts. 

2. The Committee referred to in paragraph 1 shall annually ascertain that the operations of 
the Bank have been conducted and its books kept in a proper manner. To this end, it shall 
verify that the Bank's operations have been carried out in compliance with the formalities 
and procedures laid down by this Statute and the Rules of Procedure. 

3. The Committee referred to in paragraph 1 shall confirm that the financial statements, as 
well as any other financial information contained in the annual accounts drawn up by the 
Board of Directors, give a true and fair view of the financial position of the Bank in respect 
of its assets and liabilities, and of the results of its operations and its cash flows for the 
financial year under review. 

4. The Rules of Procedure shall specify the qualifications required of the members of the 
Committee and lay down the terms and conditions for the Committee's activity. 

Article 13 

(ex Article 15) 

The Bank shall deal with each Member State through the authority designated by that State. In 
the conduct of financial operations the Bank shall have recourse to the national central bank 
of the Member State concerned or to other financial institutions approved by that State. 

Article 14 

(ex Article 16) 

1. The Bank shall cooperate with all international organisations active in fields similar to 
its own. 

2. The Bank shall seek to establish all appropriate contacts in the interests of cooperation with 
banking and financial institutions in the countries to which its operations extend. 

Article 15 

(ex Article 17) 

At the request of a Member State or of the Commission, or on its own initiative, the Board of 
Governors shall, in accordance with the same provisions as governed their adoption, interpret 
or supplement the directives laid down by it under Article 7 of this Statute. 

Article 16 

(ex Article 18) 

1. Within the framework of the task set out in Article 309 of the Treaty on the Functioning of 
the European Union, the Bank shall grant finance, in particular in the form of loans and 
guarantees to its members or to private or public undertakings for investments to be carried 
out in the territories of Member States, to the extent that funds are not available from other 
sources on reasonable terms. 
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However, by decision of the Board of Governors, acting by a qualified majority on a proposal 
from the Board of Directors, the Bank may grant financing for investment to be carried out, in 
whole or in part, outside the territories of Member States. 

2. As far as possible, loans shall be granted only on condition that other sources of finance 
are also used. 

3. When granting a loan to an undertaking or to a body other than a Member State, the Bank 
shall make the loan conditional either on a guarantee from the Member State in whose 
territory the investment will be carried out or on other adequate guarantees, or on the 
financial strength of the debtor. 

Furthermore, in accordance with the principles established by the Board of Governors 
pursuant to Article 7(3)(b), and where the implementation of projects provided for in 
Article 309 of the Treaty on the Functioning of the European Union so requires, the Board of 
Directors shall, acting by a qualified majority, lay down the terms and conditions of any 
financing operation presenting a specific risk profile and thus considered to be a special 
activity. 

4. The Bank may guarantee loans contracted by public or private undertakings or other bodies 
for the purpose of carrying out projects provided for in Article 309 of the Treaty on the 
Functioning of the European Union. 

5. The aggregate amount outstanding at any time of loans and guarantees granted by the Bank 
shall not exceed 250 % of its subscribed capital, reserves, non-allocated provisions and 
profit and loss account surplus. The latter aggregate amount shall be reduced by an amount 
equal to the amount subscribed (whether or not paid in) for any equity participation of the 
Bank. 

The amount of the Bank's disbursed equity participations shall not exceed at any time an amount 
corresponding to the total of its paid-in subscribed capital, reserves, non-allocated provisions 
and profit and loss account surplus. 

By way of exception, the special activities of the Bank, as decided by the Board of Governors 
and the Board of Directors in accordance with paragraph 3, will have a specific allocation of 
reserve. 

This paragraph shall also apply to the consolidated accounts of the Bank. 

6. The Bank shall protect itself against exchange risks by including in contracts for loans and 
guarantees such clauses as it considers appropriate. 

Article 17 

(ex Article 19) 

1. Interest rates on loans to be granted by the Bank and commission and other charges shall 
be adjusted to conditions prevailing on the capital market and shall be calculated in such 
a way that the income therefrom shall enable the Bank to meet its obligations, to cover its 
expenses and risks and to build up a reserve fund as provided for in Article 22. 

2. The Bank shall not grant any reduction in interest rates. Where a reduction in the interest 
rate appears desirable in view of the nature of the investment to be financed, the Member 
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State concerned or some other agency may grant aid towards the payment of interest to the 
extent that this is compatible with Article 107 of the Treaty on the Functioning of the 
European Union. 

Article 18 

(ex Article 20) 

In its financing operations, the Bank shall observe the following principles: 

1.It shall ensure that its funds are employed as rationally as possible in the interests of 
the Union. 

It may grant loans or guarantees only: 

o (a) where, in the case of investments by undertakings in the production sector, interest 
and amortisation payments are covered out of operating profits or, in the case of 
other investments, either by a commitment entered into by the State in which the 
investment is made or by some other means; and 

o (b) where the execution of the investment contributes to an increase in economic 
productivity in general and promotes the attainment of the internal market. 

 

2.It shall neither acquire any interest in an undertaking nor assume any responsibility in its 
management unless this is required to safeguard the rights of the Bank in ensuring recovery 
of funds lent. 

However, in accordance with the principles determined by the Board of Governors pursuant 
to Article 7(3)(b), and where the implementation of operations provided for in Article 309 of 
the Treaty on the Functioning of the European Union so requires, the Board of Directors 
shall, acting by a qualified majority, lay down the terms and conditions for taking an equity 
participation in a commercial undertaking, normally as a complement to a loan or a 
guarantee, in so far as this is required to finance an investment or programme. 

3.It may dispose of its claims on the capital market and may, to this end, require its debtors to 
issue bonds or other securities. 

4.Neither the Bank nor the Member States shall impose conditions requiring funds lent by the 
Bank to be spent within a specified Member State. 

5.The Bank may make its loans conditional on international invitations to tender 
being arranged. 

6.The Bank shall not finance, in whole or in part, any investment opposed by the Member State 
in whose territory it is to be carried out. 

7.As a complement to its lending activity, the Bank may provide technical assistance services 
in accordance with the terms and conditions laid down by the Board of Governors, acting by 
a qualified majority, and in compliance with this Statute. 

Article 19 

(ex Article 21) 
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1. Any undertaking or public or private entity may apply directly to the Bank for financing. 
Applications to the Bank may also be made either through the Commission or through the 
Member State on whose territory the investment will be carried out. 

2. Applications made through the Commission shall be submitted for an opinion to the 
Member State in whose territory the investment will be carried out. Applications made 
through a Member State shall be submitted to the Commission for an opinion. Applications 
made direct by an undertaking shall be submitted to the Member State concerned and to the 
Commission. 

The Member State concerned and the Commission shall deliver their opinions within two 
months. If no reply is received within this period, the Bank may assume that there is no objection 
to the investment in question. 

3. The Board of Directors shall rule on financing operations submitted to it by the 
Management Committee. 

4. The Management Committee shall examine whether financing operations submitted to it 
comply with the provisions of this Statute, in particular with Articles 16 and 18. Where the 
Management Committee is in favour of the financing operation, it shall submit the 
corresponding proposal to the Board of Directors; the Committee may make its favourable 
opinion subject to such conditions, as it considers essential. Where the Management 
Committee is against granting the finance, it shall submit the relevant documents together 
with its opinion to the Board of Directors. 

5. Where the Management Committee delivers an unfavourable opinion, the Board of 
Directors may not grant the finance concerned unless its decision is unanimous. 

6. Where the Commission delivers an unfavourable opinion, the Board of Directors may not 
grant the finance concerned unless its decision is unanimous, the director nominated by 
the Commission abstaining. 

7. Where both the Management Committee and the Commission deliver an unfavourable 
opinion, the Board of Directors may not grant the finance. 

8. In the event that a financing operation relating to an approved investment has to be 
restructured in order to safeguard the Bank's rights and interests, the Management 
Committee shall take without delay the emergency measures which it deems necessary, 
subject to immediate reporting thereon to the Board of Directors. 

Article 20 

(ex Article 22) 

1. The Bank shall borrow on the capital markets the funds necessary for the performance of 
its tasks. 

2. The Bank may borrow on the capital markets of the Member States in accordance with the 
legal provisions applying to those markets. 

The competent authorities of a Member State with a derogation within the meaning of 
Article 139(1) of the Treaty on the Functioning of the European Union may oppose this only if 
there is reason to fear serious disturbances on the capital market of that State. 

Article 21 
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(ex Article 23) 

1. The Bank may employ any available funds which it does not immediately require to meet its 
obligations in the following ways: 
o (a) it may invest on the money markets; 

o (b) it may, subject to the provisions of Article 18(2), buy and sell securities; 

o (c)  it may carry out any other financial operation linked with its objectives. 

2. Without prejudice to the provisions of Article 23, the Bank shall not, in managing its 
investments, engage in any currency arbitrage not directly required to carry out its lending 
operations or fulfil commitments arising out of loans raised or guarantees granted by it. 

3. The Bank shall, in the fields covered by this Article, act in agreement with the competent 
authorities or with the national central bank of the Member State concerned. 

Article 22 

(ex Article 24) 

1. A reserve fund of up to 10 % of the subscribed capital shall be built up progressively. If the 
state of the liabilities of the Bank should so justify, the Board of Directors may decide to set 
aside additional reserves. Until such time as the reserve fund has been fully built up, it shall 
be fed by:  

o (a) interest received on loans granted by the Bank out of sums to be paid up by the 
Member States pursuant to Article 5;  

o (b) interest received on loans granted by the Bank out of funds derived from repayment 
of the loans referred to in (a); 

to the extent that this income is not required to meet the obligations of the Bank or to cover 
its expenses. 

2. The resources of the reserve fund shall be so invested as to be available at any time to meet 
the purpose of the fund. 

Article 23 

(ex Article 25) 

1. The Bank shall at all times be entitled to transfer its assets in the currency of a Member 
State whose currency is not the euro in order to carry out financial operations 
corresponding to the task set out in Article 309 of the Treaty on the Functioning of the 
European Union, taking into account the provisions of Article 21 of this Statute. The Bank 
shall, as far as possible, avoid making such transfers if it has cash or liquid assets in the 
currency required. 

2. The Bank may not convert its assets in the currency of a Member State whose currency is 
not the euro into the currency of a third country without the agreement of the Member State 
concerned. 

3. The Bank may freely dispose of that part of its capital which is paid up and of any currency 
borrowed on markets outside the Union. 
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4. The Member States undertake to make available to the debtors of the Bank the currency 
needed to repay the capital and pay the interest on loans or commission on guarantees 
granted by the Bank for investments to be carried out in their territory. 

Article 24 

(ex Article 26) 

If a Member State fails to meet the obligations of membership arising from this Statute, in 
particular the obligation to pay its share of the subscribed capital or to service its borrowings, 
the granting of loans or guarantees to that Member State or its nationals may be suspended by 
a decision of the Board of Governors, acting by a qualified majority. 

Such decision shall not release either the State or its nationals from their obligations towards 
the Bank. 

Article 25 

(ex Article 27) 

1. If the Board of Governors decides to suspend the operations of the Bank, all its activities 
shall cease forthwith, except those required to ensure the due realisation, protection and 
preservation of its assets and the settlement of its liabilities. 

2. In the event of liquidation, the Board of Governors shall appoint the liquidators and give 
them instructions for carrying out the liquidation. It shall ensure that the rights of the 
members of staff are safeguarded. 

Article 26 

(ex Article 28) 

1. In each of the Member States, the Bank shall enjoy the most extensive legal capacity 
accorded to legal persons under their laws; it may, in particular, acquire or dispose of 
movable or immovable property and may be a party to legal proceedings. 

2. The property of the Bank shall be exempt from all forms of requisition or expropriation. 

Article 27 

(ex Article 29) 

Disputes between the Bank on the one hand, and its creditors, debtors or any other person on 
the other, shall be decided by the competent national courts, save where jurisdiction has been 
conferred on the Court of Justice of the European Union. The Bank may provide for arbitration 
in any contract. 

The Bank shall have an address for service in each Member State. It may, however, in any 
contract, specify a particular address for service. 

The property and assets of the Bank shall not be liable to attachment or to seizure by way of 
execution except by decision of a court. 

Article 28 

(ex Article 30) 
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1. The Board of Governors may, acting unanimously, decide to establish subsidiaries or other 
entities, which shall have legal personality and financial autonomy. 

2. The Board of Governors shall, acting unanimously, establish the Statutes of the bodies 
referred to in paragraph 1. The Statutes shall define, in particular, their objectives, 
structure, capital, membership, the location of their seat, their financial resources, means 
of intervention and auditing arrangements, as well as their relationship with the organs of 
the Bank. 

3. The Bank shall be entitled to participate in the management of these bodies and contribute 
to their subscribed capital up to the amount determined by the Board of Governors, 
acting unanimously. 

4. The Protocol on the privileges and immunities of the European Union shall apply to the 
bodies referred to in paragraph 1 in so far as they are incorporated under the law of the 
Union, to the members of their organs in the performance of their duties as such and to 
their staff, under the same terms and conditions as those applicable to the Bank. 

Those dividends, capital gains or other forms of revenue stemming from such bodies to which 
the members, other than the European Union and the Bank, are entitled, shall however remain 
subject to the fiscal provisions of the applicable legislation. 

5. The Court of Justice of the European Union shall, within the limits hereinafter laid down, 
have jurisdiction in disputes concerning measures adopted by organs of a body 
incorporated under Union law. Proceedings against such measures may be instituted by 
any member of such a body in its capacity as such or by Member States under the conditions 
laid down in Article 263 of the Treaty on the Functioning of the European Union. 

6. The Board of Governors may, acting unanimously, decide to admit the staff of bodies 
incorporated under Union law to joint schemes with the Bank, in compliance with the 
respective internal procedures. 
 
 

PROTOCOL (No 6) 

ON THE LOCATION OF THE SEATS OF THE INSTITUTIONS AND OF CERTAIN 
BODIES, OFFICES, AGENCIES AND DEPARTMENTS OF THE EUROPEAN UNION 

THE REPRESENTATIVES OF THE GOVERNMENTS OF THE MEMBER STATES, 

HAVING REGARD to Article 341 of the Treaty on the Functioning of the European Union and 
Article 189 of the Treaty establishing the European Atomic Energy Community, 

RECALLING AND CONFIRMING the Decision of 8 April 1965, and without prejudice to the 
decisions concerning the seat of future institutions, bodies, offices, agencies and departments, 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 
European Union and to the Treaty on the Functioning of the European Union, and to the Treaty 
establishing the European Atomic Energy Community: 

Sole Article 
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o (a) The European Parliament shall have its seat in Strasbourg where the 12 periods of 
monthly plenary sessions, including the budget session, shall be held. The periods of 
additional plenary sessions shall be held in Brussels. The committees of the 
European Parliament shall meet in Brussels. The General Secretariat of the 
European Parliament and its departments shall remain in Luxembourg. 

o (b) The Council shall have its seat in Brussels. During the months of April, June and 
October, the Council shall hold its meetings in Luxembourg. 

o (c)  The Commission shall have its seat in Brussels. The departments listed in Articles 7, 
8 and 9 of the Decision of 8 April 1965 shall be established in Luxembourg. 

o (d) The Court of Justice of the European Union shall have its seat in Luxembourg. 

o (e)  The Court of Auditors shall have its seat in Luxembourg. 

o (f)  The Economic and Social Committee shall have its seat in Brussels. 

o (g) The Committee of the Regions shall have its seat in Brussels. 

o (h) The European Investment Bank shall have its seat in Luxembourg. 

o (i)  The European Central Bank shall have its seat in Frankfurt. 

o (j)  The European Police Office (Europol) shall have its seat in The Hague. 

 

PROTOCOL (No 7) 

ON THE PRIVILEGES AND IMMUNITIES OF THE EUROPEAN UNION 

THE HIGH CONTRACTING PARTIES, 

CONSIDERING that, in accordance with Article 343 of the Treaty on the Functioning of the 
European Union and Article 191 of the Treaty establishing the European Atomic Energy 
Community ("EAEC"), the European Union and the EAEC shall enjoy in the territories of the 
Member States such privileges and immunities as are necessary for the performance of their 
tasks, 

HAVE AGREED upon the following provisions, which shall be annexed to the Treaty on 
European Union, the Treaty on the Functioning of the European Union and the Treaty 
establishing the European Atomic Energy Community: 

CHAPTER I 

PROPERTY, FUNDS, ASSETS AND OPERATIONS OF THE EUROPEAN UNION 

Article 1 

The premises and buildings of the Union shall be inviolable. They shall be exempt from search, 
requisition, confiscation or expropriation. The property and assets of the Union shall not be 
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the subject of any administrative or legal measure of constraint without the authorisation of the 
Court of Justice. 

Article 2 

The archives of the Union shall be inviolable. 

Article 3 

The Union, its assets, revenues and other property shall be exempt from all direct taxes. 

The governments of the Member States shall, wherever possible, take the appropriate measures 
to remit or refund the amount of indirect taxes or sales taxes included in the price of movable 
or immovable property, where the Union makes, for its official use, substantial purchases the 
price of which includes taxes of this kind. These provisions shall not be applied, however, so as 
to have the effect of distorting competition within the Union. 

No exemption shall be granted in respect of taxes and dues which amount merely to charges 
for public utility services 

Article 4 

The Union shall be exempt from all customs duties, prohibitions and restrictions on imports 
and exports in respect of Articles intended for its official use: Articles so imported shall not be 
disposed of, whether or not in return for payment, in the territory of the country into which they 
have been imported, except under conditions approved by the government of that country. 

The Union shall also be exempt from any customs duties and any prohibitions and restrictions 
on import and exports in respect of its publications. 

CHAPTER II 

COMMUNICATIONS AND LAISSEZ-PASSER 

Article 5 

(ex Article 6) 

For their official communications and the transmission of all their documents, the institutions 
of the Union shall enjoy in the territory of each Member State the treatment accorded by that 
State to diplomatic missions. 

Official correspondence and other official communications of the institutions of the Union shall 
not be subject to censorship. 

Article 6 

(ex Article 7) 

Laissez-passer in a form to be prescribed by the Council, acting by a simple majority, which 
shall be recognised as valid travel documents by the authorities of the Member States, may be 
issued to members and servants of the institutions of the Union by the Presidents of these 
institutions. These laissez-passer shall be issued to officials and other servants under 
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conditions laid down in the Staff Regulations of Officials and the Conditions of Employment of 
other servants of the Union. 

The Commission may conclude agreements for these laissez-passer to be recognised as valid 
travel documents within the territory of third countries. 

CHAPTER III 

MEMBERS OF THE EUROPEAN PARLIAMENT 

Article 7 

(ex Article 8) 

No administrative or other restriction shall be imposed on the free movement of Members of 
the European Parliament travelling to or from the place of meeting of the European Parliament. 

Members of the European Parliament shall, in respect of customs and exchange control, 
be accorded: 

o (a) by their own government, the same facilities as those accorded to senior officials 
travelling abroad on temporary official missions; 

o (b) by the government of other Member States, the same facilities as those accorded to 
representatives of foreign governments on temporary official missions. 

Article 8 

(ex Article 9) 

Members of the European Parliament shall not be subject to any form of inquiry, detention or 
legal proceedings in respect of opinions expressed or votes cast by them in the performance of 
their duties. 

Article 9 

(ex Article 10) 

During the sessions of the European Parliament, its Members shall enjoy: 

o (a) in the territory of their own State, the immunities accorded to members of their 
parliament; 

o (b) in the territory of any other Member State, immunity from any measure of detention 
and from legal proceedings. 

Immunity shall likewise apply to Members while they are travelling to and from the place of 
meeting of the European Parliament. 

Immunity cannot be claimed when a Member is found in the act of committing an offence and 
shall not prevent the European Parliament from exercising its right to waive the immunity of 
one of its Members. 
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CHAPTER IV 

REPRESENTATIVES OF MEMBER STATES TAKING PART IN THE WORK OF THE 
INSTITUTIONS OF THE EUROPEAN UNION 

Article 10 

(ex Article 11) 

Representatives of Member States taking part in the work of the institutions of the Union, their 
advisers and technical experts shall, in the performance of their duties and during their travel 
to and from the place of meeting, enjoy the customary privileges, immunities and facilities. 

This Article shall also apply to members of the advisory bodies of the Union. 

CHAPTER V 

OFFICIALS AND OTHER SERVANTS OF THE EUROPEAN UNION 

Article 11 

(ex Article 12) 

In the territory of each Member State and whatever their nationality, officials and other 
servants of the Union shall: 

o (a) subject to the provisions of the Treaties relating, on the one hand, to the rules on the 
liability of officials and other servants towards the Union and, on the other hand, to 
the jurisdiction of the Court of Justice of the European Union in disputes between 
the Union and its officials and other servants, be immune from legal proceedings in 
respect of acts performed by them in their official capacity, including their words 
spoken or written. They shall continue to enjoy this immunity after they have ceased 
to hold office; 

o (b) together with their spouses and dependent members of their families, not be subject 
to immigration restrictions or to formalities for the registration of aliens; 

o (c)  in respect of currency or exchange regulations, be accorded the same facilities as 
are customarily accorded to officials of international organisations; 

o (d) enjoy the right to import free of duty their furniture and effects at the time of first 
taking up their post in the country concerned, and the right to re-export free of duty 
their furniture and effects, on termination of their duties in that country, subject in 
either case to the conditions considered to be necessary by the government of the 
country in which this right is exercised; 

o (e)  have the right to import free of duty a motor car for their personal use, acquired 
either in the country of their last residence or in the country of which they are 
nationals on the terms ruling in the home market in that country, and to re-export it 
free of duty, subject in either case to the conditions considered to be necessary by the 
government of the country concerned. 
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Article 12 

(ex Article 13) 

Officials and other servants of the Union shall be liable to a tax for the benefit of the Union on 
salaries, wages and emoluments paid to them by the Union, in accordance with the conditions 
and procedure laid down by the European Parliament and the Council, acting by means of 
regulations in accordance with the ordinary legislative procedure and after consultation of the 
institutions concerned. 

They shall be exempt from national taxes on salaries, wages and emoluments paid by the Union. 

Article 13 

(ex Article 14) 

In the application of income tax, wealth tax and death duties and in the application of 
conventions on the avoidance of double taxation concluded between Member States of the 
Union, officials and other servants of the Union who, solely by reason of the performance of 
their duties in the service of the Union, establish their residence in the territory of a Member 
State other than their country of domicile for tax purposes at the time of entering the service of 
the Union, shall be considered, both in the country of their actual residence and in the country 
of domicile for tax purposes, as having maintained their domicile in the latter country provided 
that it is a member of the Union. This provision shall also apply to a spouse, to the extent that 
the latter is not separately engaged in a gainful occupation, and to children dependent on and 
in the care of the persons referred to in this Article. 

Movable property belonging to persons referred to in the preceding paragraph and situated in 
the territory of the country where they are staying shall be exempt from death duties in that 
country; such property shall, for the assessment of such duty, be considered as being in the 
country of domicile for tax purposes, subject to the rights of third countries and to the possible 
application of provisions of international conventions on double taxation. 

Any domicile acquired solely by reason of the performance of duties in the service of other 
international organisations shall not be taken into consideration in applying the provisions of 
this Article. 

Article 14 

(ex Article 15) 

The European Parliament and the Council, acting by means of regulations in accordance with 
the ordinary legislative procedure and after consultation of the institutions concerned, shall lay 
down the scheme of social security benefits for officials and other servants of the Union. 

Article 15 

(ex Article 16) 

The European Parliament and the Council, acting by means of regulations in accordance with 
the ordinary legislative procedure, and after consulting the other institutions concerned, shall 
determine the categories of officials and other servants of the Union to whom the provisions of 
Article 11, the second paragraph of Article 12, and Article 13 shall apply, in whole or in part. 
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The names, grades and addresses of officials and other servants included in such categories 
shall be communicated periodically to the governments of the Member States. 

CHAPTER VI 

PRIVILEGES AND IMMUNITIES OF MISSIONS OF THIRD COUNTRIES ACCREDITED 
TO THE EUROPEAN UNION 

Article 16 

(ex Article 17) 

The Member State in whose territory the Union has its seat shall accord the customary 
diplomatic immunities and privileges to missions of third countries accredited to the Union. 

CHAPTER VII 

GENERAL PROVISIONS 

Article 17 

(ex Article 18) 

Privileges, immunities and facilities shall be accorded to officials and other servants of the 
Union solely in the interests of the Union. 

Each institution of the Union shall be required to waive the immunity accorded to an official 
or other servant wherever that institution considers that the waiver of such immunity is not 
contrary to the interests of the Union. 

Article 18 

(ex Article 19) 

The institutions of the Union shall, for the purpose of applying this Protocol, cooperate with 
the responsible authorities of the Member States concerned. 

Article 19 

(ex Article 20) 

Articles 11 to 14 and Article 17 shall apply to the President of the European Council. 

They shall also apply to Members of the Commission. 

Article 20 

(ex Article 21) 

Articles 11 to 14 and Article 17 shall apply to the Judges, the Advocates-General, the Registrars 
and the Assistant Rapporteurs of the Court of Justice of the European Union, without prejudice 
to the provisions of Article 3 of the Protocol on the Statute of the Court of Justice of the 
European Union relating to immunity from legal proceedings of Judges and Advocates-
General. 

Article 21 
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(ex Article 22) 

This Protocol shall also apply to the European Investment Bank, to the members of its organs, 
to its staff and to the representatives of the Member States taking part in its activities, without 
prejudice to the provisions of the Protocol on the Statute of the Bank. 

The European Investment Bank shall in addition be exempt from any form of taxation or 
imposition of a like nature on the occasion of any increase in its capital and from the various 
formalities which may be connected therewith in the State where the Bank has its seat. 
Similarly, its dissolution or liquidation shall not give rise to any imposition. Finally, the 
activities of the Bank and of its organs carried on in accordance with its Statute shall not be 
subject to any turnover tax. 

Article 22 

(ex Article 23) 

This Protocol shall also apply to the European Central Bank, to the members of its organs and 
to its staff, without prejudice to the provisions of the Protocol on the Statute of the European 
System of Central Banks and the European Central Bank. 

The European Central Bank shall, in addition, be exempt from any form of taxation or 
imposition of a like nature on the occasion of any increase in its capital and from the various 
formalities which may be connected therewith in the State where the bank has its seat. The 
activities of the Bank and of its organs carried on in accordance with the Statute of the 
European System of Central Banks and of the European Central Bank shall not be subject to 
any turnover tax. 

PROTOCOL (No 8) 

RELATING TO ARTICLE 6(2) OF THE TREATY ON EUROPEAN UNION ON THE 
ACCESSION OF THE UNION TO THE EUROPEAN CONVENTION ON THE 

PROTECTION OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS 

THE HIGH CONTRACTING PARTIES, 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 
European Union and to the Treaty on the Functioning of the European Union: 

Article 1 

The agreement relating to the accession of the Union to the European Convention on the 
Protection of Human Rights and Fundamental Freedoms (hereinafter referred to as the 
"European Convention") provided for in Article 6(2) of the Treaty on European Union shall 
make provision for preserving the specific characteristics of the Union and Union law, in 
particular with regard to: 

o (a) the specific arrangements for the Union's possible participation in the control 
bodies of the European Convention; 
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o (b) the mechanisms necessary to ensure that proceedings by non-Member States and 
individual applications are correctly addressed to Member States and/or the Union 
as appropriate. 

Article 2 

The agreement referred to in Article 1 shall ensure that accession of the Union shall not affect 
the competences of the Union or the powers of its institutions. It shall ensure that nothing 
therein affects the situation of Member States in relation to the European Convention, in 
particular in relation to the Protocols thereto, measures taken by Member States derogating 
from the European Convention in accordance with Article 15 thereof and reservations to the 
European Convention made by Member States in accordance with Article 57 thereof. 

Article 3 

Nothing in the agreement referred to in Article 1 shall affect Article 344 of the Treaty on the 
Functioning of the European Union. 

 

PROTOCOL (No 9) 

ON THE DECISION OF THE COUNCIL RELATING TO THE IMPLEMENTATION OF 
ARTICLE 16(4) OF THE TREATY ON EUROPEAN UNION AND ARTICLE 238(2) OF THE 
TREATY ON THE FUNCTIONING OF THE EUROPEAN UNION BETWEEN 1 NOVEMBER 
2014 AND 31 MARCH 2017 ON THE ONE HAND, AND AS FROM 1 APRIL 2017 ON THE 

OTHER 

THE HIGH CONTRACTING PARTIES, 

TAKING INTO ACCOUNT the fundamental importance that agreeing on the Decision of 
the Council relating to the implementation of Article 16(4) of the Treaty on European Union 
and Article 238(2) of the Treaty on the Functioning of the European Union between 1 
November 2014 and 31 March 2017 on the one hand, and as from 1 April 2017 on the other 
(hereinafter "the Decision"), had when approving the Treaty of Lisbon, 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 
European Union and to the Treaty on the Functioning of the European Union: 

Sole Article 

Before the examination by the Council of any draft which would aim either at amending or 
abrogating the Decision or any of its provisions, or at modifying indirectly its scope or its 
meaning through the modification of another legal act of the Union, the European Council shall 
hold a preliminary deliberation on the said draft, acting by consensus in accordance with 
Article 15(4) of the Treaty on European Union. 
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PROTOCOL (No 10) 

ON PERMANENT STRUCTURED COOPERATION ESTABLISHED BY ARTICLE 42 OF 
THE TREATY ON EUROPEAN UNION 

THE HIGH CONTRACTING PARTIES, 

HAVING REGARD TO Article 42(6) and Article 46 of the Treaty on European Union, 

RECALLING that the Union is pursuing a common foreign and security policy based on the 
achievement of growing convergence of action by Member States, 

RECALLING that the common security and defence policy is an integral part of the common 
foreign and security policy; that it provides the Union with operational capacity drawing on 
civil and military assets; that the Union may use such assets in the tasks referred to in Article 43 
of the Treaty on European Union outside the Union for peace-keeping, conflict prevention and 
strengthening international security in accordance with the principles of the United Nations 
Charter; that the performance of these tasks is to be undertaken using capabilities provided by 
the Member States in accordance with the principle of a single set of forces, 

RECALLING that the common security and defence policy of the Union does not prejudice the 
specific character of the security and defence policy of certain Member States, 

RECALLING that the common security and defence policy of the Union respects the obligations 
under the North Atlantic Treaty of those Member States which see their common defence 
realised in the North Atlantic Treaty Organisation, which remains the foundation of the 
collective defence of its members, and is compatible with the common security and defence 
policy established within that framework, 

CONVINCED that a more assertive Union role in security and defence matters will contribute 
to the vitality of a renewed Atlantic Alliance, in accordance with the Berlin Plus arrangements, 

DETERMINED to ensure that the Union is capable of fully assuming its responsibilities within 
the international community, 

RECOGNISING that the United Nations Organisation may request the Union's assistance for 
the urgent implementation of missions undertaken under Chapters VI and VII of the 
United Nations Charter, 

RECOGNISING that the strengthening of the security and defence policy will require efforts by 
Member States in the area of capabilities, 

CONSCIOUS that embarking on a new stage in the development of the European security and 
defence policy involves a determined effort by the Member States concerned, 

RECALLING the importance of the High Representative of the Union for Foreign Affairs and 
Security Policy being fully involved in proceedings relating to permanent structured 
cooperation, 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 
European Union and to the Treaty on the Functioning of the European Union: 

Article 1 
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The permanent structured cooperation referred to in Article 42(6) of the Treaty on European 
Union shall be open to any Member State which undertakes, from the date of entry into force 
of the Treaty of Lisbon, to: 

o (a) proceed more intensively to develop its defence capacities through the development 
of its national contributions and participation, where appropriate, in multinational 
forces, in the main European equipment programmes, and in the activity of the 
Agency in the field of defence capabilities development, research, acquisition and 
armaments (European Defence Agency), and 

o (b) have the capacity to supply by 2010 at the latest, either at national level or as a 
component of multinational force groups, targeted combat units for the missions 
planned, structured at a tactical level as a battle group, with support elements 
including transport and logistics, capable of carrying out the tasks referred to in 
Article 43 of the Treaty on European Union, within a period of five to 30 days, in 
particular in response to requests from the United Nations Organisation, and which 
can be sustained for an initial period of 30 days and be extended up to at least 120 
days. 

Article 2 

To achieve the objectives laid down in Article 1, Member States participating in permanent 
structured cooperation shall undertake to: 

o (a) cooperate, as from the entry into force of the Treaty of Lisbon, with a view to 
achieving approved objectives concerning the level of investment expenditure on 
defence equipment, and regularly review these objectives, in the light of the security 
environment and of the Union's international responsibilities; 

o (b) bring their defence apparatus into line with each other as far as possible, 
particularly by harmonising the identification of their military needs, by pooling and, 
where appropriate, specialising their defence means and capabilities, and by 
encouraging cooperation in the fields of training and logistics; 

o (c)  take concrete measures to enhance the availability, interoperability, flexibility and 
deployability of their forces, in particular by identifying common objectives
regarding the commitment of forces, including possibly reviewing their national 
decision-making procedures; 

o (d) work together to ensure that they take the necessary measures to make good, 
including through multinational approaches, and without prejudice to undertakings 
in this regard within the North Atlantic Treaty Organisation, the shortfalls perceived 
in the framework of the "Capability Development Mechanism"; 

o (e)  take part, where appropriate, in the development of major joint or European 
equipment programmes in the framework of the European Defence Agency. 

Article 3 
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The European Defence Agency shall contribute to the regular assessment of participating 
Member States' contributions with regard to capabilities, in particular contributions made in 
accordance with the criteria to be established, inter alia, on the basis of Article 2, and shall 
report thereon at least once a year. The assessment may serve as a basis for Council 
recommendations and decisions adopted in accordance with Article 46 of the Treaty on 
European Union. 

PROTOCOL (No 11) 

ON ARTICLE 42 OF THE TREATY ON EUROPEAN UNION 

THE HIGH CONTRACTING PARTIES, 

BEARING IN MIND the need to implement fully the provisions of Article 42(2) of the Treaty on 
European Union, 

BEARING IN MIND that the policy of the Union in accordance with Article 42 shall not 
prejudice the specific character of the security and defence policy of certain Member States 
and shall respect the obligations of certain Member States, which see their common defence 
realised in NATO, under the North Atlantic Treaty and be compatible with the common security 
and defence policy established within that framework, 

HAVE AGREED UPON the following provision, which shall be annexed to the Treaty on 
European Union and to the Treaty on the Functioning of the European Union: 

The European Union shall draw up, together with the Western European Union, arrangements 
for enhanced cooperation between them. 

 

PROTOCOL (No 12) 

ON THE EXCESSIVE DEFICIT PROCEDURE 

THE HIGH CONTRACTING PARTIES, 

DESIRING TO lay down the details of the excessive deficit procedure referred to in Article 126 
of the Treaty on the Functioning of the European Union, 

HAVE AGREED upon the following provisions, which shall be annexed to the Treaty on 
European Union and to the Treaty on the Functioning of the European Union: 

Article 1 

The reference values referred to in Article 126(2) of the Treaty on the Functioning of the 
European Union are:  

o 3 % for the ratio of the planned or actual government deficit to gross domestic product 
at market prices;  

o 60 % for the ratio of government debt to gross domestic product at market prices. 

Article 2 
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In Article 126 of the said Treaty and in this Protocol:  

o "government" means general government, that is central government, regional or local 
government and social security funds, to the exclusion of commercial operations, as 
defined in the European System of Integrated Economic Accounts;  

o "deficit" means net borrowing as defined in the European System of Integrated 
Economic Accounts; 

o "investment" means gross fixed capital formation as defined in the European System of 
Integrated Economic Accounts;  

o "debt" means total gross debt at nominal value outstanding at the end of the year and 
consolidated between and within the sectors of general government as defined in the 
first indent. 

Article 3 

In order to ensure the effectiveness of the excessive deficit procedure, the governments of the 
Member States shall be responsible under this procedure for the deficits of general government 
as defined in the first indent of Article 2. The Member States shall ensure that national 
procedures in the budgetary area enable them to meet their obligations in this area deriving 
from these Treaties. The Member States shall report their planned and actual deficits and the 
levels of their debt promptly and regularly to the Commission. 

Article 4 

The statistical data to be used for the application of this Protocol shall be provided by 
the Commission. 

 

PROTOCOL (No 13) 

ON THE CONVERGENCE CRITERIA 

THE HIGH CONTRACTING PARTIES, 

DESIRING to lay down the details of the convergence criteria which shall guide the Union in 
taking decisions to end the derogations of those Member States with a derogation, referred to 
in Article 140 of the Treaty on the Functioning of the European Union, 

HAVE AGREED upon the following provisions, which shall be annexed to the Treaty on 
European Union and to the Treaty on the Functioning of the European Union: 

Article 1 

The criterion on price stability referred to in the first indent of Article 140(1) of the Treaty on 
the Functioning of the European Union shall mean that a Member State has a price 
performance that is sustainable and an average rate of inflation, observed over a period of one 
year before the examination, that does not exceed by more than 1 ½ percentage points that of, 
at most, the three best performing Member States in terms of price stability. Inflation shall be 
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measured by means of the consumer price index on a comparable basis taking into account 
differences in national definitions. 

Article 2 

The criterion on the government budgetary position referred to in the second indent of 
Article 140(1) of the said Treaty shall mean that at the time of the examination the Member 
State is not the subject of a Council decision under Article 126(6) of the said Treaty that an 
excessive deficit exists. 

Article 3 

The criterion on participation in the Exchange Rate mechanism of the European Monetary 
System referred to in the third indent of Article 140(1) of the said Treaty shall mean that a 
Member State has respected the normal fluctuation margins provided for by the exchange-rate 
mechanism on the European Monetary System without severe tensions for at least the last two 
years before the examination. In particular, the Member State shall not have devalued its 
currency's bilateral central rate against the euro on its own initiative for the same period. 

Article 4 

The criterion on the convergence of interest rates referred to in the fourth indent of 
Article 140(1) of the said Treaty shall mean that, observed over a period of one year before the 
examination, a Member State has had an average nominal long-term interest rate that does not 
exceed by more than two percentage points that of, at most, the three best performing Member 
States in terms of price stability. Interest rates shall be measured on the basis of long-term 
government bonds or comparable securities, taking into account differences in national 
definitions. 

Article 5 

The statistical data to be used for the application of this Protocol shall be provided by 
the Commission. 

Article 6 

The Council shall, acting unanimously on a proposal from the Commission and after consulting 
the European Parliament, the ECB and the Economic and Financial Committee, adopt 
appropriate provisions to lay down the details of the convergence criteria referred to in 
Article 140(1) of the said Treaty, which shall then replace this Protocol. 

 

PROTOCOL (No 14) 

ON THE EURO GROUP 

THE HIGH CONTRACTING PARTIES, 

DESIRING to promote conditions for stronger economic growth in the European Union and, 
to that end, to develop ever-closer coordination of economic policies within the euro area, 



EU and Global Governance 
 

297 
 

CONSCIOUS of the need to lay down special provisions for enhanced dialogue between the 
Member States whose currency is the euro, pending the euro becoming the currency of all 
Member States of the Union, 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 
European Union and to the Treaty on the Functioning of the European Union: 

Article 1 

The Ministers of the Member States whose currency is the euro shall meet informally. Such 
meetings shall take place, when necessary, to discuss questions related to the specific 
responsibilities they share with regard to the single currency. The Commission shall take part 
in the meetings. The European Central Bank shall be invited to take part in such meetings, 
which shall be prepared by the representatives of the Ministers with responsibility for finance 
of the Member States whose currency is the euro and of the Commission. 

Article 2 

The Ministers of the Member States whose currency is the euro shall elect a president for two 
and a half years, by a majority of those Member States. 

 

PROTOCOL (No 15) 

ON CERTAIN PROVISIONS RELATING TO THE UNITED KINGDOM OF GREAT 
BRITAIN AND NORTHERN IRELAND 

THE HIGH CONTRACTING PARTIES, 

RECOGNISING that the United Kingdom shall not be obliged or committed to adopt the euro 
without a separate decision to do so by its government and parliament, 

GIVEN that on 16 October 1996 and 30 October 1997 the United Kingdom government notified 
the Council of its intention not to participate in the third stage of economic and monetary union, 

NOTING the practice of the government of the United Kingdom to fund its borrowing 
requirement by the sale of debt to the private sector, 

HAVE AGREED upon the following provisions, which shall be annexed to the Treaty on 
European Union and to the Treaty on the Functioning of the European Union: 

1.Unless the United Kingdom notifies the Council that it intends to adopt the euro, it shall be 
under no obligation to do so. 

2.In view of the notice given to the Council by the United Kingdom government 
on 16 October 1996 and 30 October 1997, paragraphs 3 to 8 and 10 shall apply to the United 
Kingdom. 

3.The United Kingdom shall retain its powers in the field of monetary policy according to 
national law. 
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4.Articles 119, second paragraph, 126(1), (9) and (11), 127(1) to (5), 128, 130, 131, 132, 133, 
138, 140(3), 219, 282(2), with the exception of the first and last sentences thereof, 282(5), 
and 283 of the Treaty on the Functioning of the European Union shall not apply to the 
United Kingdom. The same applies to Article 121(2) of this Treaty as regards the adoption of 
the parts of the broad economic policy guidelines which concern the euro area generally. In 
these provisions references to the Union or the Member States shall not include the 
United Kingdom and references to national central banks shall not include the Bank of 
England. 

5.The United Kingdom shall endeavour to avoid an excessive government deficit. 

Articles 143 and 144 of the Treaty on the Functioning of the European Union shall continue 
to apply to the United Kingdom. Articles 134(4) and 142 shall apply to the United Kingdom 
as if it had a derogation. 

6.The voting rights of the United Kingdom shall be suspended in respect of acts of the Council 
referred to in the Articles listed in paragraph 4 and in the instances referred to in the first 
subparagraph of Article 139(4) of the Treaty on the Functioning of the European Union. For 
this purpose the second subparagraph of Article 139(4) of the Treaty shall apply. 

The United Kingdom shall also have no right to participate in the appointment of the 
President, the Vice-President and the other members of the Executive Board of the ECB under 
the second subparagraph of Article 283(2) of the said Treaty. 

7.Articles 3, 4, 6, 7, 9.2, 10.1, 10.3, 11.2, 12.1, 14, 16, 18 to 20, 22, 23, 26, 27, 30 to 34 and 49 
of the Protocol on the Statute of the European System of Central Banks and of the European 
Central Bank ("the Statute") shall not apply to the United Kingdom. 

In those Articles, references to the Union or the Member States shall not include the 
United Kingdom and references to national central banks or shareholders shall not include 
the Bank of England. 

References in Articles 10.3 and 30.2 of the Statute to "subscribed capital of the ECB" shall 
not include capital subscribed by the Bank of England. 

8.Article 141(1) of the Treaty on the Functioning of the European Union and Articles 43 to 47 
of the Statute shall have effect, whether or not there is any Member State with a derogation, 
subject to the following amendments: 

o (a) References in Article 43 to the tasks of the ECB and the EMI shall include those 
tasks that still need to be performed in the third stage owing to any decision of the 
United Kingdom not to adopt the euro. 

o (b) In addition to the tasks referred to in Article 46, the ECB shall also give advice in 
relation to and contribute to the preparation of any decision of the Council with 
regard to the United Kingdom taken in accordance with paragraphs 9(a) and 9(c).

o (c)  The Bank of England shall pay up its subscription to the capital of the ECB as a 
contribution to its operational costs on the same basis as national central banks of 
Member States with a derogation. 
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9.The United Kingdom may notify the Council at any time of its intention to adopt the euro. 
In that event: 

o (a) The United Kingdom shall have the right to adopt the euro provided only that it 
satisfies the necessary conditions. The Council, acting at the request of the United 
Kingdom and under the conditions and in accordance with the procedure laid down 
in Article 140(1) and (2) of the Treaty on the Functioning of the European Union, 
shall decide whether it fulfils the necessary conditions. 

o (b) The Bank of England shall pay up its subscribed capital, transfer to the ECB 
foreign reserve assets and contribute to its reserves on the same basis as the 
national central bank of a Member State whose derogation has been abrogated. 

o (c)  The Council, acting under the conditions and in accordance with the procedure 
laid down in Article 140(3) of the said Treaty, shall take all other necessary 
decisions to enable the United Kingdom to adopt the euro. 

If the United Kingdom adopts the euro pursuant to the provisions of this Protocol, paragraphs 
3 to 8 shall cease to have effect. 

10.Notwithstanding Article 123 of the Treaty on the Functioning of the European Union and 
Article 21.1 of the Statute, the Government of the United Kingdom may maintain its "ways 
and means" facility with the Bank of England if and so long as the United Kingdom does not 
adopt the euro. 

PROTOCOL (No 16) 

ON CERTAIN PROVISIONS RELATING TO DENMARK 

THE HIGH CONTRACTING PARTIES, 

TAKING INTO ACCOUNT that the Danish Constitution contains provisions which may imply 
a referendum in Denmark prior to Denmark renouncing its exemption, 

GIVEN THAT, on 3 November 1993, the Danish Government notified the Council of its 
intention not to participate in the third stage of economic and monetary union, 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 
European Union and to the Treaty on the Functioning of the European Union: 

1.In view of the notice given to the Council by the Danish Government on 3 November 1993, 
Denmark shall have an exemption. The effect of the exemption shall be that all Articles and 
provisions of the Treaties and the Statute of the ESCB referring to a derogation shall be 
applicable to Denmark. 

2.As for the abrogation of the exemption, the procedure referred to in Article 140 shall only be 
initiated at the request of Denmark. 

3.In the event of abrogation of the exemption status, the provisions of this Protocol shall cease 
to apply. 
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PROTOCOL (No 17) 

ON DENMARK 

THE HIGH CONTRACTING PARTIES, 

DESIRING to settle certain particular problems relating to Denmark, 

HAVE AGREED upon the following provisions, which shall be annexed to the Treaty on 
European Union and the Treaty on the Functioning of the European Union: 

The provisions of Article 14 of the Protocol on the Statute of the European System of Central 
Banks and of the European Central Bank shall not affect the right of the National Bank of 
Denmark to carry out its existing tasks concerning those parts of the Kingdom of Denmark 
which are not part of the Union. 

 

PROTOCOL (No 18) 

ON FRANCE 

THE HIGH CONTRACTING PARTIES, 

DESIRING to take into account a particular point relating to France, 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 
European Union and to the Treaty on the Functioning of the European Union: 

France will keep the privilege of monetary emission in New Caledonia, French Polynesia and 
Wallis and Futuna under the terms established by its national laws, and will be solely entitled 
to determine the parity of the CFP franc. 

 

PROTOCOL (No 19) 

ON THE SCHENGEN ACQUIS INTEGRATED INTO THE FRAMEWORK OF THE 
EUROPEAN UNION 

THE HIGH CONTRACTING PARTIES, 

NOTING that the Agreements on the gradual abolition of checks at common borders signed by 
some Member States of the European Union in Schengen on 14 June 1985 and on 19 June 1990, 
as well as related agreements and the rules adopted on the basis of these agreements, have 
been integrated into the framework of the European Union by the Treaty of Amsterdam 
of 2 October 1997, 

DESIRING to preserve the Schengen acquis, as developed since the entry into force of the 
Treaty of Amsterdam, and to develop this acquis in order to contribute towards achieving the 
objective of offering citizens of the Union an area of freedom, security and justice without 
internal borders, 

TAKING INTO ACCOUNT the special position of Denmark, 
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TAKING INTO ACCOUNT the fact that Ireland and the United Kingdom of Great Britain and 
Northern Ireland do not participate in all the provisions of the Schengen acquis; that provision 
should, however, be made to allow those Member States to accept other provisions of 
this acquis in full or in part, 

RECOGNISING that, as a consequence, it is necessary to make use of the provisions of the 
Treaties concerning closer cooperation between some Member States, 

TAKING INTO ACCOUNT the need to maintain a special relationship with the Republic of 
Iceland and the Kingdom of Norway, both States being bound by the provisions of the Nordic 
passport union, together with the Nordic States which are members of the European Union, 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 
European Union and to the Treaty on the Functioning of the European Union: 

Article 1 

The Kingdom of Belgium, the Republic of Bulgaria, the Czech Republic, the Kingdom of 
Denmark, the Federal Republic of Germany, the Republic of Estonia, the Hellenic Republic, 
the Kingdom of Spain, the French Republic, the Italian Republic, the Republic of Cyprus, the 
Republic of Latvia, the Republic of Lithuania, the Grand Duchy of Luxembourg, the Republic 
of Hungary, Malta, the Kingdom of the Netherlands, the Republic of Austria, the Republic of 
Poland, the Portuguese Republic, Romania, the Republic of Slovenia, the Slovak Republic, the 
Republic of Finland and the Kingdom of Sweden shall be authorised to establish closer 
cooperation among themselves in areas covered by provisions defined by the Council which 
constitute the Schengen acquis (1). This cooperation shall be conducted within the institutional 
and legal framework of the European Union and with respect for the relevant provisions of the 
Treaties. 

Article 2 

The Schengen acquis shall apply to the Member States referred to in Article 1, without 
prejudice to Article 3 of the Act of Accession of 16 April 2003 or to Article 4 of the Act of 
Accession of 25 April 2005 (2). The Council will substitute itself for the Executive Committee 
established by the Schengen agreements. 

Article 3 

The participation of Denmark in the adoption of measures constituting a development of the 
Schengen acquis, as well as the implementation of these measures and their application to 
Denmark, shall be governed by the relevant provisions of the Protocol on the position of 
Denmark. 

Article 4 

Ireland and the United Kingdom of Great Britain and Northern Ireland may at any time request 
to take part in some or all of the provisions of the Schengen acquis. 

The Council shall decide on the request with the unanimity of its members referred to in 
Article 1 and of the representative of the Government of the State concerned. 

Article 5 
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1. Proposals and initiatives to build upon the Schengen acquis shall be subject to the relevant 
provisions of the Treaties. 

In this context, where either Ireland or the United Kingdom has not notified the Council in 
writing within a reasonable period that it wishes to take part, the authorisation referred to in 
Article 329 of the Treaty on the Functioning of the European Union shall be deemed to have 
been granted to the Member States referred to in Article 1 and to Ireland or the United Kingdom 
where either of them wishes to take part in the areas of cooperation in question. 

2. Where either Ireland or the United Kingdom is deemed to have given notification pursuant 
to a decision under Article 4, it may nevertheless notify the Council in writing, within three 
months, that it does not wish to take part in such a proposal or initiative. In that case, 
Ireland or the United Kingdom shall not take part in its adoption. As from the latter 
notification, the procedure for adopting the measure building upon the 
Schengen acquis shall be suspended until the end of the procedure set out in paragraphs 3 
or 4 or until the notification is withdrawn at any moment during that procedure. 

3. For the Member State having made the notification referred to in paragraph 2, any decision 
taken by the Council pursuant to Article 4 shall, as from the date of entry into force of the 
proposed measure, cease to apply to the extent considered necessary by the Council and 
under the conditions to be determined in a decision of the Council acting by a qualified 
majority on a proposal from the Commission. That decision shall be taken in accordance 
with the following criteria: the Council shall seek to retain the widest possible measure of 
participation of the Member State concerned without seriously affecting the practical 
operability of the various parts of the Schengen acquis, while respecting their coherence. 
The Commission shall submit its proposal as soon as possible after the notification referred 
to in paragraph 2. The Council shall, if needed after convening two successive meetings, 
act within four months of the Commission proposal. 

4. If, by the end of the period of four months, the Council has not adopted a decision, a 
Member State may, without delay, request that the matter be referred to the European 
Council. In that case, the European Council shall, at its next meeting, acting by a qualified 
majority on a proposal from the Commission, take a decision in accordance with the criteria 
referred to in paragraph 3. 

5. If, by the end of the procedure set out in paragraphs 3 or 4, the Council or, as the case may 
be, the European Council has not adopted its decision, the suspension of the procedure for 
adopting the measure building upon the Schengen acquis shall be terminated. If the said 
measure is subsequently adopted any decision taken by the Council pursuant to Article 4 
shall, as from the date of entry into force of that measure, cease to apply for the Member 
State concerned to the extent and under the conditions decided by the Commission, unless 
the said Member State has withdrawn its notification referred to in paragraph 2 before the 
adoption of the measure. The Commission shall act by the date of this adoption. When 
taking its decision, the Commission shall respect the criteria referred to in paragraph 3. 

Article 6 

The Republic of Iceland and the Kingdom of Norway shall be associated with the 
implementation of the Schengen acquis and its further development. Appropriate procedures 
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shall be agreed to that effect in an Agreement to be concluded with those States by the Council, 
acting by the unanimity of its Members mentioned in Article 1. Such Agreement shall include 
provisions on the contribution of Iceland and Norway to any financial consequences resulting 
from the implementation of this Protocol. 

A separate Agreement shall be concluded with Iceland and Norway by the Council, acting 
unanimously, for the establishment of rights and obligations between Ireland and the 
United Kingdom of Great Britain and Northern Ireland on the one hand, and Iceland and 
Norway on the other, in domains of the Schengen acquis which apply to these States. 

Article 7 

For the purposes of the negotiations for the admission of new Member States into the European 
Union, the Schengen acquis and further measures taken by the institutions within its scope shall 
be regarded as an acquis which must be accepted in full by all States candidates for admission. 

 

PROTOCOL (No 20) 

ON THE APPLICATION OF CERTAIN ASPECTS OF ARTICLE 26 OF THE TREATY ON 
THE FUNCTIONING OF THE EUROPEAN UNION TO THE UNITED KINGDOM AND TO 

IRELAND 

THE HIGH CONTRACTING PARTIES, 

DESIRING to settle certain questions relating to the United Kingdom and Ireland, 

HAVING REGARD to the existence for many years of special travel arrangements between the 
United Kingdom and Ireland, 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 
European Union and the Treaty on the Functioning of the European Union: 

Article 1 

The United Kingdom shall be entitled, notwithstanding Articles 26 and 77 of the Treaty on the 
Functioning of the European Union, any other provision of that Treaty or of the Treaty on 
European Union, any measure adopted under those Treaties, or any international agreement 
concluded by the Union or by the Union and its Member States with one or more third States, 
to exercise at its frontiers with other Member States such controls on persons seeking to enter 
the United Kingdom as it may consider necessary for the purpose: 

o (a) of verifying the right to enter the United Kingdom of citizens of Member States and 
of their dependants exercising rights conferred by Union law, as well as citizens of 
other States on whom such rights have been conferred by an agreement by which the 
United Kingdom is bound; and 

o (b) of determining whether or not to grant other persons permission to enter the United 
Kingdom. 
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Nothing in Articles 26 and 77 of the Treaty on the Functioning of the European Union or in any 
other provision of that Treaty or of the Treaty on European Union or in any measure adopted 
under them shall prejudice the right of the United Kingdom to adopt or exercise any such 
controls. References to the United Kingdom in this Article shall include territories for whose 
external relations the United Kingdom is responsible. 

Article 2 

The United Kingdom and Ireland may continue to make arrangements between themselves 
relating to the movement of persons between their territories ("the Common Travel Area"), 
while fully respecting the rights of persons referred to in Article 1, first paragraph, point (a) of 
this Protocol. Accordingly, as long as they maintain such arrangements, the provisions of 
Article 1 of this Protocol shall apply to Ireland under the same terms and conditions as for the 
United Kingdom. Nothing in Articles 26 and 77 of the Treaty on the Functioning of the 
European Union, in any other provision of that Treaty or of the Treaty on European Union or 
in any measure adopted under them, shall affect any such arrangements. 

Article 3 

The other Member States shall be entitled to exercise at their frontiers or at any point of entry 
into their territory such controls on persons seeking to enter their territory from the United 
Kingdom or any territories whose external relations are under its responsibility for the same 
purposes stated in Article 1 of this Protocol, or from Ireland as long as the provisions of 
Article 1 of this Protocol apply to Ireland. 

Nothing in Articles 26 and 77 of the Treaty on the Functioning of the European Union or in any 
other provision of that Treaty or of the Treaty on European Union or in any measure adopted 
under them shall prejudice the right of the other Member States to adopt or exercise any such 
controls. 

 

PROTOCOL (No 21) 

ON THE POSITION OF THE UNITED KINGDOM AND IRELAND IN RESPECT OF THE 
AREA OF FREEDOM, SECURITY AND JUSTICE 

THE HIGH CONTRACTING PARTIES, 

DESIRING to settle certain questions relating to the United Kingdom and Ireland, 

HAVING REGARD to the Protocol on the application of certain aspects of Article 26 of the 
Treaty on the Functioning of the European Union to the United Kingdom and to Ireland, 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 
European Union and the Treaty on the Functioning of the European Union: 

Article 1 

Subject to Article 3, the United Kingdom and Ireland shall not take part in the adoption by 
the Council of proposed measures pursuant to Title V of Part Three of the Treaty on the 
Functioning of the European Union. The unanimity of the members of the Council, with the 
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exception of the representatives of the governments of the United Kingdom and Ireland, shall 
be necessary for decisions of the Council which must be adopted unanimously. 

For the purposes of this Article, a qualified majority shall be defined in accordance with 
Article 238(3) of the Treaty on the Functioning of the European Union. 

Article 2 

In consequence of Article 1 and subject to Articles 3, 4 and 6, none of the provisions of Title V 
of Part Three of the Treaty on the Functioning of the European Union, no measure adopted 
pursuant to that Title, no provision of any international agreement concluded by the Union 
pursuant to that Title, and no decision of the Court of Justice interpreting any such provision 
or measure shall be binding upon or applicable in the United Kingdom or Ireland; and no such 
provision, measure or decision shall in any way affect the competences, rights and obligations 
of those States; and no such provision, measure or decision shall in any way affect the 
Community or Union acquis nor form part of Union law as they apply to the United Kingdom 
or Ireland. 

Article 3 

1. The United Kingdom or Ireland may notify the President of the Council in writing, within 
three months after a proposal or initiative has been presented to the Council pursuant to 
Title V of Part Three of the Treaty on the Functioning of the European Union, that it wishes 
to take part in the adoption and application of any such proposed measure, whereupon that 
State shall be entitled to do so. 

The unanimity of the members of the Council, with the exception of a member which has not 
made such a notification, shall be necessary for decisions of the Council which must be adopted 
unanimously. A measure adopted under this paragraph shall be binding upon all Member 
States which took part in its adoption. 

Measures adopted pursuant to Article 70 of the Treaty on the Functioning of the European 
Union shall lay down the conditions for the participation of the United Kingdom and Ireland 
in the evaluations concerning the areas covered by Title V of Part Three of that Treaty. 

For the purposes of this Article, a qualified majority shall be defined in accordance with 
Article 238(3) of the Treaty on the Functioning of the European Union. 

2. If after a reasonable period of time a measure referred to in paragraph 1 cannot be adopted 
with the United Kingdom or Ireland taking part, the Council may adopt such measure in 
accordance with Article 1 without the participation of the United Kingdom or Ireland. In 
that case Article 2 applies. 

Article 4 

The United Kingdom or Ireland may at any time after the adoption of a measure by the Council 
pursuant to Title V of Part Three of the Treaty on the Functioning of the European Union notify 
its intention to the Council and to the Commission that it wishes to accept that measure. In that 
case, the procedure provided for in Article 331(1) of the Treaty on the Functioning of the 
European Union shall apply mutatis mutandis. 
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Article 4a 

1. The provisions of this Protocol apply for the United Kingdom and Ireland also to measures 
proposed or adopted pursuant to Title V of Part Three of the Treaty on the Functioning of 
the European Union amending an existing measure by which they are bound. 

2. However, in cases where the Council, acting on a proposal from the Commission, 
determines that the non-participation of the United Kingdom or Ireland in the amended 
version of an existing measure makes the application of that measure inoperable for other 
Member States or the Union, it may urge them to make a notification under Article 3 or 4. 
For the purposes of Article 3, a further period of two months starts to run as from the date 
of such determination by the Council. 

If at the expiry of that period of two months from the Council's determination the United 
Kingdom or Ireland has not made a notification under Article 3 or Article 4, the existing 
measure shall no longer be binding upon or applicable to it, unless the Member State concerned 
has made a notification under Article 4 before the entry into force of the amending measure. 
This shall take effect from the date of entry into force of the amending measure or of expiry of 
the period of two months, whichever is the later. 

For the purpose of this paragraph, the Council shall, after a full discussion of the matter, act 
by a qualified majority of its members representing the Member States participating or having 
participated in the adoption of the amending measure. A qualified majority of the Council shall 
be defined in accordance with Article 238(3)(a) of the Treaty on the Functioning of the 
European Union. 

3. The Council, acting by a qualified majority on a proposal from the Commission, may 
determine that the United Kingdom or Ireland shall bear the direct financial consequences, 
if any, necessarily and unavoidably incurred as a result of the cessation of its participation 
in the existing measure. 

4. This Article shall be without prejudice to Article 4. 

Article 5 

A Member State which is not bound by a measure adopted pursuant to Title V of Part Three of 
the Treaty on the Functioning of the European Union shall bear no financial consequences of 
that measure other than administrative costs entailed for the institutions, unless all members of 
the Council, acting unanimously after consulting the European Parliament, decide otherwise. 

Article 6 

Where, in cases referred to in this Protocol, the United Kingdom or Ireland is bound by a 
measure adopted by the Council pursuant to Title V of Part Three of the Treaty on the 
Functioning of the European Union, the relevant provisions of the Treaties shall apply to that 
State in relation to that measure. 

Article 6a 

The United Kingdom and Ireland shall not be bound by the rules laid down on the basis of 
Article 16 of the Treaty on the Functioning of the European Union which relate to the 
processing of personal data by the Member States when carrying out activities which fall within 



EU and Global Governance 
 

307 
 

the scope of Chapter 4 or Chapter 5 of Title V of Part Three of that Treaty where the United 
Kingdom and Ireland are not bound by the rules governing the forms of judicial cooperation in 
criminal matters or police cooperation which require compliance with the provisions laid down 
on the basis of Article 16. 

Article 7 

Articles 3, 4 and 4a shall be without prejudice to the Protocol on the 
Schengen acquis integrated into the framework of the European Union. 

Article 8 

Ireland may notify the Council in writing that it no longer wishes to be covered by the terms of 
this Protocol. In that case, the normal treaty provisions will apply to Ireland. 

Article 9 

With regard to Ireland, this Protocol shall not apply to Article 75 of the Treaty on the 
Functioning of the European Union. 

 

PROTOCOL (No 22) 

ON THE POSITION OF DENMARK 

THE HIGH CONTRACTING PARTIES, 

RECALLING the Decision of the Heads of State or Government, meeting within the 
European Council at Edinburgh on 12 December 1992, concerning certain problems raised by 
Denmark on the Treaty on European Union, 

HAVING NOTED the position of Denmark with regard to Citizenship, Economic and Monetary 
Union, Defence Policy and Justice and Home Affairs as laid down in the Edinburgh Decision, 

CONSCIOUS of the fact that a continuation under the Treaties of the legal regime originating 
in the Edinburgh decision will significantly limit Denmark's participation in important areas of 
cooperation of the Union, and that it would be in the best interest of the Union to ensure the 
integrity of the acquis in the area of freedom, security and justice, 

WISHING therefore to establish a legal framework that will provide an option for Denmark to 
participate in the adoption of measures proposed on the basis of Title V of Part Three of the 
Treaty on the Functioning of the European Union and welcoming the intention of Denmark to 
avail itself of this option when possible in accordance with its constitutional requirements, 

NOTING that Denmark will not prevent the other Member States from further developing their 
cooperation with respect to measures not binding on Denmark, 

BEARING IN MIND Article 3 of the Protocol on the Schengen acquis integrated into the 
framework of the European Union, 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 
European Union and the Treaty on the Functioning of the European Union: 
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PART I 

Article 1 

Denmark shall not take part in the adoption by the Council of proposed measures pursuant to 
Title V of Part Three of the Treaty on the Functioning of the European Union. The unanimity 
of the members of the Council, with the exception of the representative of the government of 
Denmark, shall be necessary for the decisions of the Council which must be adopted 
unanimously. 

For the purposes of this Article, a qualified majority shall be defined in accordance with 
Article 238(3) of the Treaty on the Functioning of the European Union. 

Article 2 

None of the provisions of Title V of Part Three of the Treaty on the Functioning of the European 
Union, no measure adopted pursuant to that Title, no provision of any international agreement 
concluded by the Union pursuant to that Title, and no decision of the Court of Justice of the 
European Union interpreting any such provision or measure or any measure amended or 
amendable pursuant to that Title shall be binding upon or applicable in Denmark; and no such 
provision, measure or decision shall in any way affect the competences, rights and obligations 
of Denmark; and no such provision, measure or decision shall in any way affect the Community 
or Union acquis nor form part of Union law as they apply to Denmark. In particular, acts of 
the Union in the field of police cooperation and judicial cooperation in criminal matters 
adopted before the entry into force of the Treaty of Lisbon which are amended shall continue 
to be binding upon and applicable to Denmark unchanged. 

Article 2a 

Article 2 of this Protocol shall also apply in respect of those rules laid down on the basis of 
Article 16 of the Treaty on the Functioning of the European Union which relate to the 
processing of personal data by the Member States when carrying out activities which fall within 
the scope of Chapter 4 or Chapter 5 of Title V of Part Three of that Treaty. 

Article 3 

Denmark shall bear no financial consequences of measures referred to in Article 1, other than 
administrative costs entailed for the institutions. 

Article 4 

1. Denmark shall decide within a period of six months after the Council has decided on a 
proposal or initiative to build upon the Schengen acquis covered by this Part, whether it 
will implement this measure in its national law. If it decides to do so, this measure will 
create an obligation under international law between Denmark and the other Member 
States bound by the measure. 

2. If Denmark decides not to implement a measure of the Council as referred to in 
paragraph 1, the Member States bound by that measure and Denmark will consider 
appropriate measures to be taken. 
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PART II 

Article 5 

With regard to measures adopted by the Council pursuant to Article 26(1), Article 42 and 
Articles 43 to 46 of the Treaty on European Union, Denmark does not participate in the 
elaboration and the implementation of decisions and actions of the Union which have defence 
implications. Therefore Denmark shall not participate in their adoption. Denmark will not 
prevent the other Member States from further developing their cooperation in this area. 
Denmark shall not be obliged to contribute to the financing of operational expenditure arising 
from such measures, nor to make military capabilities available to the Union. 

The unanimity of the members of the Council, with the exception of the representative of the 
government of Denmark, shall be necessary for the acts of the Council which must be 
adopted unanimously. 

For the purposes of this Article, a qualified majority shall be defined in accordance with 
Article 238(3) of the Treaty on the Functioning of the European Union. 

 

PART III 

Article 6 

Articles 1, 2 and 3 shall not apply to measures determining the third countries whose nationals 
must be in possession of a visa when crossing the external borders of the Member States, or 
measures relating to a uniform format for visas. 

 

PART IV 

Article 7 

At any time Denmark may, in accordance with its constitutional requirements, inform the other 
Member States that it no longer wishes to avail itself of all or part of this Protocol. In that event, 
Denmark will apply in full all relevant measures then in force taken within the framework of 
the European Union. 

Article 8 

1.   At any time and without prejudice to Article 7, Denmark may, in accordance with its 
constitutional requirements, notify the other Member States that, with effect from the first day 
of the month following the notification, Part I shall consist of the provisions in the Annex. In 
that case Articles 5 to 8 shall be renumbered in consequence. 

2.   Six months after the date on which the notification referred to in paragraph 1 takes effect 
all Schengen acquis and measures adopted to build upon this acquis, which until then have 
been binding on Denmark as obligations under international law, shall be binding upon 
Denmark as Union law. 
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ANNEX 

Article 1 

Subject to Article 3, Denmark shall not take part in the adoption by the Council of measures 
proposed pursuant to Title V of Part Three of the Treaty on the Functioning of the European 
Union. The unanimity of the members of the Council, with the exception of the representative 
of the government of Denmark, shall be necessary for the acts of the Council which must be 
adopted unanimously. 

For the purposes of this Article, a qualified majority shall be defined in accordance with Article 
238(3) of the Treaty on the Functioning of the European Union. 

Article 2 

Pursuant to Article 1 and subject to Articles 3, 4 and 8, none of the provisions in Title V of Part 
Three of the Treaty on the Functioning of the European Union, no measure adopted pursuant 
to that Title, no provision of any international agreements concluded by the Union pursuant to 
that Title, no decision of the Court of Justice of the European Union interpreting any such 
provision or measure shall be binding upon or applicable in Denmark; and no such provision, 
measure or decision shall in any way affect the competences, rights and obligations of 
Denmark; and no such provision, measure or decision shall in any way affect the Community 
or Union acquis nor form part of Union law as they apply to Denmark. 

Article 3 

1. Denmark may notify the President of the Council in writing, within three months after a 
proposal or initiative has been presented to the Council pursuant to Title V of Part Three 
of the Treaty on the Functioning of the European Union, that it wishes to take part in the 
adoption and application of any such proposed measure, whereupon Denmark shall be 
entitled to do so. 

2. If after a reasonable period of time a measure referred to in paragraph 1 cannot be adopted 
with Denmark taking part, the Council may adopt that measure referred to in paragraph 1 
in accordance with Article 1 without the participation of Denmark. In that case Article 2 
applies. 

Article 4 

Denmark may at any time after the adoption of a measure pursuant to Title V of Part Three of 
the Treaty on the Functioning of the European Union notify its intention to the Council and the 
Commission that it wishes to accept that measure. In that case, the procedure provided for in 
Article 331(1) of that Treaty shall apply mutatis mutandis. 

Article 5 

1. The provisions of this Protocol apply for Denmark also to measures proposed or adopted 
pursuant to Title V of Part Three of the Treaty on the Functioning of the European Union 
amending an existing measure by which it is bound. 

2. However, in cases where the Council, acting on a proposal from the Commission, 
determines that the non-participation of Denmark in the amended version of an existing 
measure makes the application of that measure inoperable for other Member States or the 
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Union, it may urge it to make a notification under Article 3 or 4. For the purposes of Article 
3 a further period of two months starts to run as from the date of such determination by the 
Council. 

If, at the expiry of that period of two months from the Council's determination, Denmark has 
not made a notification under Article 3 or Article 4, the existing measure shall no longer be 
binding upon or applicable to it, unless it has made a notification under Article 4 before the 
entry into force of the amending measure. This shall take effect from the date of entry into force 
of the amending measure or of expiry of the period of two months, whichever is the later. 

For the purpose of this paragraph, the Council shall, after a full discussion of the matter, act 
by a qualified majority of its members representing the Member States participating or having 
participated in the adoption of the amending measure. A qualified majority of the Council shall 
be defined in accordance with Article 238(3)(a) of the Treaty on the Functioning of the 
European Union. 

3. The Council, acting by a qualified majority on a proposal from the Commission, may 
determine that Denmark shall bear the direct financial consequences, if any, necessarily 
and unavoidably incurred as a result of the cessation of its participation in the existing 
measure. 

4. This Article shall be without prejudice to Article 4. 

Article 6 

1. Notification pursuant to Article 4 shall be submitted no later than six months after the final 
adoption of a measure if this measure builds upon the Schengen acquis. 

If Denmark does not submit a notification in accordance with Articles 3 or 4 regarding a 
measure building upon the Schengen acquis, the Member States bound by that measure and 
Denmark will consider appropriate measures to be taken. 

2. A notification pursuant to Article 3 with respect to a measure building upon the 
Schengen acquis shall be deemed irrevocably to be a notification pursuant to Article 3 with 
respect to any further proposal or initiative aiming to build upon that measure to the extent 
that such proposal or initiative builds upon the Schengen acquis. 

Article 7 

Denmark shall not be bound by the rules laid down on the basis of Article 16 of the Treaty on 
the Functioning of the European Union which relate to the processing of personal data by the 
Member States when carrying out activities which fall within the scope of Chapter 4 or Chapter 
5 of Title V of Part Three of that Treaty where Denmark is not bound by the rules governing 
the forms of judicial cooperation in criminal matters or police cooperation which require 
compliance with the provisions laid down on the basis of Article 16. 

Article 8 

Where, in cases referred to in this Part, Denmark is bound by a measure adopted by the Council 
pursuant to Title V of Part Three of the Treaty on the Functioning of the European Union, the 
relevant provisions of the Treaties shall apply to Denmark in relation to that measure. 
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Article 9 

Where Denmark is not bound by a measure adopted pursuant to Title V of Part Three of the 
Treaty on the Functioning of the European Union, it shall bear no financial consequences of 
that measure other than administrative costs entailed for the institutions unless the Council, 
with all its Members acting unanimously after consulting the European Parliament, decides 
otherwise. 

PROTOCOL (No 23) 

ON EXTERNAL RELATIONS OF THE MEMBER STATES WITH REGARD TO THE 
CROSSING OF EXTERNAL BORDERS 

THE HIGH CONTRACTING PARTIES, 

TAKING INTO ACCOUNT the need of the Member States to ensure effective controls at their 
external borders, in cooperation with third countries where appropriate, 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 
European Union and to the Treaty on the Functioning of the European Union: 

The provisions on the measures on the crossing of external borders included in Article 77(2)(b) 
of the Treaty on the Functioning of the European Union shall be without prejudice to the 
competence of Member States to negotiate or conclude agreements with third countries as long 
as they respect Union law and other relevant international agreements. 

 

PROTOCOL (No 24) 

ON ASYLUM FOR NATIONALS OF MEMBER STATES OF THE EUROPEAN UNION 

THE HIGH CONTRACTING PARTIES, 

WHEREAS, in accordance with Article 6(1) of the Treaty on European Union, the Union 
recognises the rights, freedoms and principles set out in the Charter of Fundamental Rights, 

WHEREAS pursuant to Article 6(3) of the Treaty on European Union, fundamental rights, as 
guaranteed by the European Convention for the Protection of Human Rights and Fundamental 
Freedoms, constitute part of the Union's law as general principles, 

WHEREAS the Court of Justice of the European Union has jurisdiction to ensure that in the 
interpretation and application of Article 6, paragraphs (1) and (3) of the Treaty on European 
Union the law is observed by the European Union, 

WHEREAS pursuant to Article 49 of the Treaty on European Union any European State, when 
applying to become a Member of the Union, must respect the values set out in Article 2 of the 
Treaty on European Union, 

BEARING IN MIND that Article 7 of the Treaty on European Union establishes a mechanism 
for the suspension of certain rights in the event of a serious and persistent breach by a Member 
State of those values, 
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RECALLING that each national of a Member State, as a citizen of the Union, enjoys a special 
status and protection which shall be guaranteed by the Member States in accordance with the 
provisions of Part Two of the Treaty on the Functioning of the European Union, 

BEARING IN MIND that the Treaties establish an area without internal frontiers and grant 
every citizen of the Union the right to move and reside freely within the territory of the Member 
States, 

WISHING to prevent the institution of asylum being resorted to for purposes alien to those for 
which it is intended, 

WHEREAS this Protocol respects the finality and the objectives of the Geneva Convention 
of 28 July 1951 relating to the status of refugees, 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 
European Union and to the Treaty on the Functioning of the European Union: 

Sole Article 

Given the level of protection of fundamental rights and freedoms by the Member States of the 
European Union, Member States shall be regarded as constituting safe countries of origin in 
respect of each other for all legal and practical purposes in relation to asylum matters. 
Accordingly, any application for asylum made by a national of a Member State may be taken 
into consideration or declared admissible for processing by another Member State only in the 
following cases: 

o (a) if the Member State of which the applicant is a national proceeds after the entry into 
force of the Treaty of Amsterdam, availing itself of the provisions of Article 15 of the 
European Convention for the Protection of Human Rights and Fundamental 
Freedoms, to take measures derogating in its territory from its obligations under that 
Convention; 

o (b) if the procedure referred to Article 7(1) of the Treaty on European Union has been 
initiated and until the Council, or, where appropriate, the European Council, takes 
a decision in respect thereof with regard to the Member State of which the applicant 
is a national; 

o (c)  if the Council has adopted a decision in accordance with Article 7(1) of the Treaty 
on European Union in respect of the Member State of which the applicant is a 
national or if the European Council has adopted a decision in accordance with 
Article 7(2) of that Treaty in respect of the Member State of which the applicant is a 
national; 

o (d) if a Member State should so decide unilaterally in respect of the application of a 
national of another Member State; in that case the Council shall be immediately 
informed; the application shall be dealt with on the basis of the presumption that it 
is manifestly unfounded without affecting in any way, whatever the cases may be, the 
decision-making power of the Member State. 
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PROTOCOL (No 25) 

ON THE EXERCISE OF SHARED COMPETENCE 

THE HIGH CONTRACTING PARTIES, 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 
European Union and to the Treaty on the Functioning of the European Union: 

Sole Article 

With reference to Article 2(2) of the Treaty on the Functioning of the European Union on shared 
competence, when the Union has taken action in a certain area, the scope of this exercise of 
competence only covers those elements governed by the Union act in question and therefore 
does not cover the whole area. 

 

PROTOCOL (No 26) 

ON SERVICES OF GENERAL INTEREST 

THE HIGH CONTRACTING PARTIES, 

WISHING to emphasise the importance of services of general interest, 

HAVE AGREED UPON the following interpretative provisions, which shall be annexed to the 
Treaty on European Union and to the Treaty on the Functioning of the European Union: 

Article 1 

The shared values of the Union in respect of services of general economic interest within the 
meaning of Article 14 of the Treaty on the Functioning of the European Union include in 
particular: 

o the essential role and the wide discretion of national, regional and local authorities in 
providing, commissioning and organising services of general economic interest as 
closely as possible to the needs of the users;  

o the diversity between various services of general economic interest and the differences 
in the needs and preferences of users that may result from different geographical, social 
or cultural situations;  

o a high level of quality, safety and affordability, equal treatment and the promotion of 
universal access and of user rights. 

Article 2 

The provisions of the Treaties do not affect in any way the competence of Member States to 
provide, commission and organise non-economic services of general interest. 
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PROTOCOL (No 27) 

ON THE INTERNAL MARKET AND COMPETITION 

THE HIGH CONTRACTING PARTIES, 

CONSIDERING that the internal market as set out in Article 3 of the Treaty on European Union 
includes a system ensuring that competition is not distorted, 

HAVE AGREED that: 

To this end, the Union shall, if necessary, take action under the provisions of the Treaties, 
including under Article 352 of the Treaty on the Functioning of the European Union. 

This protocol shall be annexed to the Treaty on European Union and to the Treaty on the 
Functioning of the European Union. 

 

PROTOCOL (No 28) 

ON ECONOMIC, SOCIAL AND TERRITORIAL COHESION 

THE HIGH CONTRACTING PARTIES, 

RECALLING that Article 3 of the Treaty on European Union includes the objective of 
promoting economic, social and territorial cohesion and solidarity between Member States and 
that the said cohesion figures among the areas of shared competence of the Union listed in 
Article 4(2)(c) of the Treaty on the Functioning of the European Union, 

RECALLING that the provisions of Part Three, Title XVIII, on economic, social and territorial 
cohesion as a whole provide the legal basis for consolidating and further developing the 
Union's action in the field of economic, social and territorial cohesion, including the creation 
of a new fund, 

RECALLING that the provisions of Article 177 of the Treaty on the Functioning of the 
European Union envisage setting up a Cohesion Fund, 

NOTING that the European Investment Bank is lending large and increasing amounts for the 
benefit of the poorer regions, 

NOTING the desire for greater flexibility in the arrangements for allocations from the 
Structural Funds, 

NOTING the desire for modulation of the levels of Union participation in programmes and 
projects in certain countries, 

NOTING the proposal to take greater account of the relative prosperity of Member States in 
the system of own resources, 

REAFFIRM that the promotion of economic, social and territorial cohesion is vital to the full 
development and enduring success of the Union, 
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REAFFIRM their conviction that the Structural Funds should continue to play a considerable 
part in the achievement of Union objectives in the field of cohesion, 

REAFFIRM their conviction that the European Investment Bank should continue to devote the 
majority of its resources to the promotion of economic, social and territorial cohesion, and 
declare their willingness to review the capital needs of the European Investment Bank as soon 
as this is necessary for that purpose, 

AGREE that the Cohesion Fund will provide Union financial contributions to projects in the 
fields of environment and trans-European networks in Member States with a per capita GNP 
of less than 90 % of the Union average which have a programme leading to the fulfilment of 
the conditions of economic convergence as set out in Article 126, 

DECLARE their intention of allowing a greater margin of flexibility in allocating financing 
from the Structural Funds to specific needs not covered under the present Structural Funds 
regulations, 

DECLARE their willingness to modulate the levels of Union participation in the context of 
programmes and projects of the Structural Funds, with a view to avoiding excessive increases 
in budgetary expenditure in the less prosperous Member States, 

RECOGNISE the need to monitor regularly the progress made towards achieving economic, 
social and territorial cohesion and state their willingness to study all necessary measures in 
this respect, 

DECLARE their intention of taking greater account of the contributive capacity of individual 
Member States in the system of own resources, and of examining means of correcting, for the 
less prosperous Member States, regressive elements existing in the present own resources 
system, 

AGREE to annex this Protocol to the Treaty on European Union and the Treaty on the 
Functioning of the European Union. 

 

PROTOCOL (No 29) 

ON THE SYSTEM OF PUBLIC BROADCASTING IN THE MEMBER STATES 

THE HIGH CONTRACTING PARTIES, 

CONSIDERING that the system of public broadcasting in the Member States is directly related 
to the democratic, social and cultural needs of each society and to the need to preserve 
media pluralism, 

HAVE AGREED UPON the following interpretive provisions, which shall be annexed to the 
Treaty on European Union and to the Treaty on the Functioning of the European Union: 

The provisions of the Treaties shall be without prejudice to the competence of Member States 
to provide for the funding of public service broadcasting and in so far as such funding is granted 
to broadcasting organisations for the fulfilment of the public service remit as conferred, defined 
and organised by each Member State, and in so far as such funding does not affect trading 
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conditions and competition in the Union to an extent which would be contrary to the common 
interest, while the realisation of the remit of that public service shall be taken into account. 

 

PROTOCOL (No 30) 

ON THE APPLICATION OF THE CHARTER OF FUNDAMENTAL RIGHTS OF THE 
EUROPEAN UNION TO POLAND AND TO THE UNITED KINGDOM 

THE HIGH CONTRACTING PARTIES, 

WHEREAS in Article 6 of the Treaty on European Union, the Union recognises the rights, 
freedoms and principles set out in the Charter of Fundamental Rights of the European Union, 

WHEREAS the Charter is to be applied in strict accordance with the provisions of the 
aforementioned Article 6 and Title VII of the Charter itself, 

WHEREAS the aforementioned Article 6 requires the Charter to be applied and interpreted by 
the courts of Poland and of the United Kingdom strictly in accordance with the explanations 
referred to in that Article, 

WHEREAS the Charter contains both rights and principles, 

WHEREAS the Charter contains both provisions which are civil and political in character and 
those which are economic and social in character, 

WHEREAS the Charter reaffirms the rights, freedoms and principles recognised in the Union 
and makes those rights more visible, but does not create new rights or principles, 

RECALLING the obligations devolving upon Poland and the United Kingdom under the Treaty 
on European Union, the Treaty on the Functioning of the European Union, and Union law 
generally, 

NOTING the wish of Poland and the United Kingdom to clarify certain aspects of the 
application of the Charter, 

DESIROUS therefore of clarifying the application of the Charter in relation to the laws and 
administrative action of Poland and of the United Kingdom and of its justiciability within 
Poland and within the United Kingdom, 

REAFFIRMING that references in this Protocol to the operation of specific provisions of the 
Charter are strictly without prejudice to the operation of other provisions of the Charter, 

REAFFIRMING that this Protocol is without prejudice to the application of the Charter to other 
Member States, 

REAFFIRMING that this Protocol is without prejudice to other obligations devolving upon 
Poland and the United Kingdom under the Treaty on European Union, the Treaty on the 
Functioning of the European Union, and Union law generally, 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 
European Union and to the Treaty on the Functioning of the European Union: 
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Article 1 

1. The Charter does not extend the ability of the Court of Justice of the European Union, or 
any court or tribunal of Poland or of the United Kingdom, to find that the laws, regulations 
or administrative provisions, practices or action of Poland or of the United Kingdom are 
inconsistent with the fundamental rights, freedoms and principles that it reaffirms. 

2. In particular, and for the avoidance of doubt, nothing in Title IV of the Charter creates 
justiciable rights applicable to Poland or the United Kingdom except in so far as Poland or 
the United Kingdom has provided for such rights in its national law. 

Article 2 

To the extent that a provision of the Charter refers to national laws and practices, it shall only 
apply to Poland or the United Kingdom to the extent that the rights or principles that it contains 
are recognised in the law or practices of Poland or of the United Kingdom. 

 

PROTOCOL (No 31) 

CONCERNING IMPORTS INTO THE EUROPEAN UNION OF PETROLEUM PRODUCTS 
REFINED IN THE NETHERLANDS ANTILLES 

THE HIGH CONTRACTING PARTIES, 

BEING DESIROUS of giving fuller details about the system of trade applicable to imports into 
the European Union of petroleum products refined in the Netherlands Antilles, 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 
European Union and to the Treaty on the Functioning of the European Union: 

Article 1 

This Protocol is applicable to petroleum products coming under the Brussels Nomenclature 
numbers 27.10, 27.11, 27.12, ex 27.13 (paraffin wax, petroleum or shale wax and paraffin 
residues) and 27.14, imported for use in Member States. 

Article 2 

Member States shall undertake to grant to petroleum products refined in the Netherlands 
Antilles the tariff preferences resulting from the association of the latter with the Union, under 
the conditions provided for in this Protocol. These provisions shall hold good whatever may be 
the rules of origin applied by the Member States. 

Article 3 

1. When the Commission, at the request of a Member State or on its own initiative, establishes 
that imports into the Union of petroleum products refined in the Netherlands Antilles under 
the system provided for in Article 2 above are giving rise to real difficulties on the market 
of one or more Member States, it shall decide that customs duties on the said imports shall 
be introduced, increased or re-introduced by the Member States in question, to such an 
extent and for such a period as may be necessary to meet that situation. The rates of the 
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customs duties thus introduced, increased or re-introduced may not exceed the customs 
duties applicable to third countries for these same products. 

2. The provisions of paragraph 1 can in any case be applied when imports into the Union of 
petroleum products refined in the Netherlands Antilles reach two million metric tons a year. 

3. The Council shall be informed of decisions taken by the Commission in pursuance of 
paragraphs 1 and 2, including those directed at rejecting the request of a Member State. 
The Council shall, at the request of any Member State, assume responsibility for the matter 
and may at any time amend or revoke them. 

Article 4 

1. If a Member State considers that imports of petroleum products refined in the 
Netherlands Antilles, made either directly or through another Member State under the 
system provided for in Article 2 above, are giving rise to real difficulties on its market and 
that immediate action is necessary to meet them, it may on its own initiative decide to apply 
customs duties to such imports, the rate of which may not exceed those of the customs duties 
applicable to third countries in respect of the same products. It shall notify its decision to 
the Commission which shall decide within one month whether the measures taken by the 
State should be maintained or must be amended or cancelled. The provisions of Article 3(3) 
shall be applicable to such decision of the Commission. 

2. When the quantities of petroleum products refined in the Netherlands Antilles imported 
either directly or through another Member State, under the system provided for in Article 2 
above, into a Member State or States of the European Union exceed during a calendar year 
the tonnage shown in the Annex to this Protocol, the measures taken in pursuance of 
paragraph 1 by that or those Member States for the current year shall be considered to be 
justified; the Commission shall, after assuring itself that the tonnage fixed has been 
reached, formally record the measures taken. In such a case the other Member States shall 
abstain from formally placing the matter before the Council. 

Article 5 

If the Union decides to apply quantitative restrictions to petroleum products, no matter whence 
they are imported, these restrictions may also be applied to imports of such products from the 
Netherlands Antilles. In such a case preferential treatment shall be granted to the 
Netherlands Antilles as compared with third countries. 

Article 6 

1. The provisions of Articles 2 to 5 shall be reviewed by the Council, by unanimous decision, 
after consulting the European Parliament and the Commission, when a common definition 
of origin for petroleum products from third countries and associated countries is adopted, 
or when decisions are taken within the framework of a common commercial policy for the 
products in question or when a common energy policy is established. 

2. When such revision is made, however, equivalent preferences must in any case be 
maintained in favour of the Netherlands Antilles in a suitable form and for a minimum 
quantity of 21½ million metric tons of petroleum products. 
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3. The Union's commitments in regard to equivalent preferences as mentioned in paragraph 2 
of this Article may, if necessary, be broken down country by country taking into account the 
tonnage indicated in the Annex to this Protocol. 

Article 7 

For the implementation of this Protocol, the Commission is responsible for following the 
pattern of imports into the Member States of petroleum products refined in the 
Netherlands Antilles. Member States shall communicate to the Commission, which shall see 
that it is circulated, all useful information to that end in accordance with the administrative 
conditions recommended by it. 

 

PROTOCOL (No 32) 

ON THE ACQUISITION OF PROPERTY IN DENMARK 

THE HIGH CONTRACTING PARTIES, 

DESIRING to settle certain particular problems relating to Denmark, 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 
European Union and to the Treaty on the Functioning of the European Union: 

Notwithstanding the provisions of the Treaties, Denmark may maintain the existing legislation 
on the acquisition of second homes. 

 

PROTOCOL (No 33) 

CONCERNING ARTICLE 157 OF THE TREATY ON THE FUNCTIONING OF THE 
EUROPEAN UNION 

THE HIGH CONTRACTING PARTIES, 

HAVE AGREED upon the following provision, which shall be annexed to the Treaty on 
European Union and to the Treaty on the Functioning of the European Union: 

For the purposes of Article 157 of the Treaty on the Functioning of the European Union, 
benefits under occupational social security schemes shall not be considered as remuneration if 
and in so far as they are attributable to periods of employment prior to 17 May 1990, except in 
the case of workers or those claiming under them who have before that date initiated legal 
proceedings or introduced an equivalent claim under the applicable national law. 

 

PROTOCOL (No 34) 

ON SPECIAL ARRANGEMENTS FOR GREENLAND 

Sole Article 
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1. The treatment on import into the Union of products subject to the common organisation of 
the market in fishery products, originating in Greenland, shall, while complying with the 
mechanisms of the internal market organisation, involve exemption from customs duties 
and charges having equivalent effect and the absence of quantitative restrictions or 
measures having equivalent effect if the possibilities for access to Greenland fishing zones 
granted to the Union pursuant to an agreement between the Union and the authority 
responsible for Greenland are satisfactory to the Union. 

2. All measures relating to the import arrangements for such products, including those 
relating to the adoption of such measures, shall be adopted in accordance with the 
procedure laid down in Article 43 of the Treaty establishing the European Union. 
 

PROTOCOL (No 35) 

ON ARTICLE 40.3.3 OF THE CONSTITUTION OF IRELAND 

THE HIGH CONTRACTING PARTIES, 

HAVE AGREED upon the following provision, which shall be annexed to the Treaty on 
European Union and to the Treaty on the Functioning of the European Union and to the Treaty 
establishing the European Atomic Energy Community: 

Nothing in the Treaties, or in the Treaty establishing the European Atomic Energy Community, 
or in the Treaties or Acts modifying or supplementing those Treaties, shall affect the application 
in Ireland of Article 40.3.3 of the Constitution of Ireland. 

 

PROTOCOL (No 36) 

ON TRANSITIONAL PROVISIONS 

THE HIGH CONTRACTING PARTIES, 

WHEREAS, in order to organise the transition from the institutional provisions of the Treaties 
applicable prior to the entry into force of the Treaty of Lisbon to the provisions contained in 
that Treaty, it is necessary to lay down transitional provisions, 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 
European Union, to the Treaty on the Functioning of the European Union and to the Treaty 
establishing the European Atomic Energy Community: 

Article 1 

In this Protocol, the words "the Treaties" shall mean the Treaty on European Union, the Treaty 
on the Functioning of the European Union and the Treaty establishing the European Atomic 
Energy Community. 

TITLE I 

PROVISIONS CONCERNING THE EUROPEAN PARLIAMENT 



EU and Global Governance 
 

322 
 

Article 2 

1. For the period of the 2009-2014 parliamentary term remaining at the date of 
entry into force of this Article, and by way of derogation from Articles 189, 
second paragraph, and 190(2) of the Treaty establishing the European Community and 
Articles 107, second paragraph, and 108(2) of the Treaty establishing the European Atomic 
Energy Community, which were in force at the time of the European Parliament elections 
in June 2009, and by way of derogation from the number of seats provided for in the first 
subparagraph of Article 14(2) of the Treaty on European Union, the following 18 seats 
shall be added to the existing 736 seats, thus provisionally bringing the total number of 
members of the European Parliament to 754 until the end of the 2009-2014 parliamentary 
term: 

Bulgaria 1 

Spain 4 

France 2 

Italy 1 

Latvia 1 

Malta 1 

Netherlands 1 

Austria 2 

Poland 1 

Slovenia 1 

Sweden 2 

United Kingdom 1 

2. By way of derogation from Article 14(3) of the Treaty on European Union, the 
Member States concerned shall designate the persons who will fill the additional seats 
referred to in paragraph 1, in accordance with the legislation of the Member States 
concerned and provided that the persons in question have been elected by direct 
universal suffrage: 
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o (a) in ad hoc elections by direct universal suffrage in the Member State concerned, 
in accordance with the provisions applicable for elections to the European Parliament; 

o (b) by reference to the results of the European Parliament elections from 4 to 7 June 
2009; or  

o (c) by designation, by the national parliament of the Member State concerned from 
among its members, of the requisite number of members, according to the procedure 
determined by each of those Member States. 

3. In accordance with the second subparagraph of Article 14(2) of the Treaty on European 
Union, the European Council shall adopt a decision determining the composition of the 
European Parliament in good time before the 2014 European Parliament elections. 

TITLE II 

PROVISIONS CONCERNING THE QUALIFIED MAJORITY 

Article 3 

1. In accordance with Article 16(4) of the Treaty on European Union, the provisions of that 
paragraph and of Article 238(2) of the Treaty on the Functioning of the European Union 
relating to the definition of the qualified majority in the European Council and the Council 
shall take effect on1 November 2014. 

2. Between 1 November 2014 and 31 March 2017, when an act is to be adopted by qualified 
majority, a member of the Council may request that it be adopted in accordance with the 
qualified majority as defined in paragraph 3. In that case, paragraphs 3 and 4 shall apply. 

3. Until 31 October 2014, the following provisions shall remain in force, without prejudice to 
the second subparagraph of Article 235(1) of the Treaty on the Functioning of the European 
Union. 

For acts of the European Council and of the Council requiring a qualified majority, members' 
votes shall be weighted as follows: 

Belgium 12 

Bulgaria 10 

Czech Republic 12 

Denmark 7 

Germany 29 

Estonia 4 
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Ireland 7 

Greece 12 

Spain 27 

France 29 

Croatia 7 

Italy 29 

Cyprus 4 

Latvia 4 

Lithuania 7 

Luxembourg 4 

Hungary 12 

Malta 3 

Netherlands 13 

Austria 10 

Poland 27 

Portugal 12 

Romania 14 

Slovenia 4 

Slovakia 7 

Finland 7 
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Sweden 10 

United Kingdom 29 

Acts shall be adopted if there are at least 260 votes in favour representing a majority of the 
members where, under the Treaties, they must be adopted on a proposal from the Commission. 
In other cases decisions shall be adopted if there are at least 260 votes in favour representing 
at least two thirds of the members. 

A member of the European Council or the Council may request that, where an act is adopted 
by the European Council or the Council by a qualified majority, a check is made to ensure that 
the Member States comprising the qualified majority represent at least 62 % of the total 
population of the Union. If that proves not to be the case, the act shall not be adopted. 

4. Until 31 October 2014, the qualified majority shall, in cases where, under the Treaties, not 
all the members of the Council participate in voting, namely in the cases where reference 
is made to the qualified majority as defined in Article 238(3) of the Treaty on the 
Functioning of the European Union, be defined as the same proportion of the weighted 
votes and the same proportion of the number of the Council members and, if appropriate, 
the same percentage of the population of the Member States concerned as laid down in 
paragraph 3 of this Article. 

TITLE III 

PROVISIONS CONCERNING THE CONFIGURATIONS OF THE COUNCIL 

Article 4 

Until the entry into force of the decision referred to in the first subparagraph of Article 16(6) 
of the Treaty on European Union, the Council may meet in the configurations laid down in the 
second and third subparagraphs of that paragraph and in the other configurations on the list 
established by a decision of the General Affairs Council, acting by a simple majority. 

TITLE IV 

PROVISIONS CONCERNING THE COMMISSION, INCLUDING THE HIGH 
REPRESENTATIVE OF THE UNION FOR FOREIGN AFFAIRS AND SECURITY POLICY 

Article 5 

The members of the Commission in office on the date of entry into force of the Treaty of Lisbon 
shall remain in office until the end of their term of office. However, on the day of the 
appointment of the High Representative of the Union for Foreign Affairs and Security Policy, 
the term of office of the member having the same nationality as the High Representative shall 
end. 
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TITLE V 

PROVISIONS CONCERNING THE SECRETARY-GENERAL OF THE COUNCIL, 
HIGH REPRESENTATIVE FOR THE COMMON FOREIGN AND SECURITY POLICY, AND 

THE DEPUTY SECRETARY-GENERAL OF THE COUNCIL 

Article 6 

The terms of office of the Secretary-General of the Council, High Representative for the 
common foreign and security policy, and the Deputy Secretary-General of the Council shall 
end on the date of entry into force of the Treaty of Lisbon. The Council shall appoint a 
Secretary-General in conformity with Article 240(2) of the Treaty on the Functioning of the 
European Union. 

TITLE VI 

PROVISIONS CONCERNING ADVISORY BODIES 

Article 7 

Until the entry into force of the decision referred to in Article 301 of the Treaty on the 
Functioning of the European Union, the allocation of members of the Economic and Social 
Committee shall be as follows: 

Belgium 12 

Bulgaria 12 

Czech Republic 12 

Denmark 9 

Germany 24 

Estonia 7 

Ireland 9 

Greece 12 

Spain 21 

France 24 
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Croatia 9 

Italy 24 

Cyprus 6 

Latvia 7 

Lithuania 9 

Luxembourg 6 

Hungary 12 

Malta 5 

Netherlands 12 

Austria 12 

Poland 21 

Portugal 12 

Romania 15 

Slovenia 7 

Slovakia 9 

Finland 9 

Sweden 12 

United Kingdom 24 

Article 8 
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Until the entry into force of the decision referred to in Article 305 of the Treaty on the 
Functioning of the European Union, the allocation of members of the Committee of the Regions 
shall be as follows: 

Belgium 12 

Bulgaria 12 

Czech Republic 12 

Denmark 9 

Germany 24 

Estonia 7 

Ireland 9 

Greece 12 

Spain 21 

France 24 

Croatia 9 

Italy 24 

Cyprus 6 

Latvia 7 

Lithuania 9 

Luxembourg 6 

Hungary 12 

Malta 5 
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Netherlands 12 

Austria 12 

Poland 21 

Portugal 12 

Romania 15 

Slovenia 7 

Slovakia 9 

Finland 9 

Sweden 12 

United Kingdom 24 

TITLE VII 

TRANSITIONAL PROVISIONS CONCERNING ACTS ADOPTED ON THE BASIS OF 
TITLES V AND VI OF THE TREATY ON EUROPEAN UNION PRIOR TO THE ENTRY 

INTO FORCE OF THE TREATY OF LISBON 

Article 9 

The legal effects of the acts of the institutions, bodies, offices and agencies of the Union adopted 
on the basis of the Treaty on European Union prior to the entry into force of the Treaty of 
Lisbon shall be preserved until those acts are repealed, annulled or amended in implementation 
of the Treaties. The same shall apply to agreements concluded between Member States on the 
basis of the Treaty on European Union. 

Article 10 

1. As a transitional measure, and with respect to acts of the Union in the field of police 
cooperation and judicial cooperation in criminal matters which have been adopted before 
the entry into force of the Treaty of Lisbon, the powers of the institutions shall be the 
following at the date of entry into force of that Treaty: the powers of the Commission under 
Article 258 of the Treaty on the Functioning of the European Union shall not be applicable 
and the powers of the Court of Justice of the European Union under Title VI of the Treaty 
on European Union, in the version in force before the entry into force of the Treaty of 
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Lisbon, shall remain the same, including where they have been accepted under Article 35(2) 
of the said Treaty on European Union. 

2. The amendment of an act referred to in paragraph 1 shall entail the applicability of the 
powers of the institutions referred to in that paragraph as set out in the Treaties with respect 
to the amended act for those Member States to which that amended act shall apply. 

3. In any case, the transitional measure mentioned in paragraph 1 shall cease to have effect 
five years after the date of entry into force of the Treaty of Lisbon. 

4. At the latest six months before the expiry of the transitional period referred to in 
paragraph 3, the United Kingdom may notify to the Council that it does not accept, with 
respect to the acts referred to in paragraph 1, the powers of the institutions referred to in 
paragraph 1 as set out in the Treaties. In case the United Kingdom has made that 
notification, all acts referred to in paragraph 1 shall cease to apply to it as from the date of 
expiry of the transitional period referred to in paragraph 3. This subparagraph shall not 
apply with respect to the amended acts which are applicable to the United Kingdom as 
referred to in paragraph 2. 

The Council, acting by a qualified majority on a proposal from the Commission, shall determine 
the necessary consequential and transitional arrangements. The United Kingdom shall not 
participate in the adoption of this decision. A qualified majority of the Council shall be defined 
in accordance with Article 238(3)(a) of the Treaty on the Functioning of the European Union. 

The Council, acting by a qualified majority on a proposal from the Commission, may also adopt 
a decision determining that the United Kingdom shall bear the direct financial consequences, 
if any, necessarily and unavoidably incurred as a result of the cessation of its participation in 
those acts. 

5. The United Kingdom may, at any time afterwards, notify the Council of its wish to 
participate in acts which have ceased to apply to it pursuant to paragraph 4, first 
subparagraph. In that case, the relevant provisions of the Protocol on the 
Schengen acquisintegrated into the framework of the European Union or of the Protocol 
on the position of the United Kingdom and Ireland in respect of the area of freedom, security 
and justice, as the case may be, shall apply. The powers of the institutions with regard to 
those acts shall be those set out in the Treaties. When acting under the relevant Protocols, 
the Union institutions and the United Kingdom shall seek to re-establish the widest possible 
measure of participation of the United Kingdom in the acquis of the Union in the area of 
freedom, security and justice without seriously affecting the practical operability of the 
various parts thereof, while respecting their coherence. 
 

PROTOCOL (No 37) 

ON THE FINANCIAL CONSEQUENCES OF THE EXPIRY OF THE ECSC TREATY AND 
ON THE RESEARCH FUND FOR COAL AND STEEL 

THE HIGH CONTRACTING PARTIES, 
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RECALLING that all assets and liabilities of the European Coal and Steel Community, as they 
existed on 23 July 2002, were transferred to the European Community on 24 July 2002, 

TAKING ACCOUNT of the desire to use these funds for research in sectors related to the coal 
and steel industry and therefore the necessity to provide for certain special rules in this regard, 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 
European Union and to the Treaty on the Functioning of the European Union: 

Article 1 

1. The net worth of these assets and liabilities, as they appear in the balance sheet of the ECSC 
of 23 July 2002, subject to any increase or decrease which may occur as a result of the 
liquidation operations, shall be considered as assets intended for research in the sectors 
related to the coal and steel industry, referred to as the "ECSC in liquidation". On 
completion of the liquidation they shall be referred to as the "assets of the Research Fund 
for Coal and Steel". 

2. The revenue from these assets, referred to as the "Research Fund for Coal and Steel", shall 
be used exclusively for research, outside the research framework programme, in the sectors 
related to the coal and steel industry in accordance with the provisions of this Protocol and 
of acts adopted on the basis hereof. 

Article 2 

The Council, acting in accordance with a special legislative procedure and after obtaining the 
consent of the European Parliament, shall adopt all the necessary provisions for the 
implementation of this Protocol, including essential principles. 

The Council shall adopt, on a proposal from the Commission and after consulting the 
European Parliament, measures establishing multiannual financial guidelines for managing 
the assets of the Research Fund for Coal and Steel and technical guidelines for the research 
programme of the Research Fund for Coal and Steel. 

Article 3 

Except as otherwise provided in this Protocol and in the acts adopted on the basis hereof, the 
provisions of the Treaties shall apply. 

 

(*)  Article inserted by Decision 2008/79/EC, Euratom (OJ L 24, 29.1.2008, p. 42). 

(1)  In accordance with the Act of Accession of 9 December 2011, the Republic of Croatia has 
since become a member of the European Union. 

(2)  This provision shall also apply without prejudice to Article 4 of the Act of Accessio of 
9 December 2011. 
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ANNEXES TO THE TREATY ON THE FUNCTIONING OF THE EUROPEAN UNION 

ANNEX I 

LIST REFERRED TO IN ARTICLE 38 OF THE TREATY ON THE FUNCTIONING OF THE 
EUROPEAN UNION 

… NOTE: This part has been deleted by authors / editors because of non-relevance…. 

ANNEX II 

OVERSEAS COUNTRIES AND TERRITORIES TO WHICH THE PROVISIONS OF PART 
FOUR OF THE TREATY ON THE FUNCTIONING OF THE EUROPEAN UNION APPLY 
 

o Greenland,  

o New Caledonia and Dependencies,  

o French Polynesia,  

o French Southern and Antarctic Territories,  

o Wallis and Futuna Islands,  

o Saint Pierre and Miquelon,  

o Saint-Barthélemy,  

o Aruba,  

o Netherlands Antilles  

o Bonaire,  

o Curaçao,  

o Saba,  

o Sint Eustatius,  

o Sint Maarten, 
  

o Anguilla,  

o Cayman Islands,  

o Falkland Islands,  

o South Georgia and the South Sandwich Islands,  

o Montserrat,  

o Pitcairn,  

o Saint Helena and Dependencies,  

o British Antarctic Territory,  

o British Indian Ocean Territory, 
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o Turks and Caicos Islands,  

o British Virgin Islands,  

o Bermuda. 

(*)  Entry added by Article 1 of Regulation No 7a of the Council of the European Economic 
Community of 18 December 1959 (OJ No 7, 30.1.1961, p. 71/61). 

 

DECLARATIONS 

ANNEXED TO THE FINAL ACT OF THE INTERGOVERNMENTAL CONFERENCE 
WHICH ADOPTED THE TREATY OF LISBON, 

signed on 13 December 2007 

A.   DECLARATIONS CONCERNING PROVISIONS OF THE TREATIES 

1.   Declaration concerning the Charter of Fundamental Rights of the European Union 

The Charter of Fundamental Rights of the European Union, which has legally binding force, 
confirms the fundamental rights guaranteed by the European Convention for the Protection of 
Human Rights and Fundamental Freedoms and as they result from the constitutional traditions 
common to the Member States. 

The Charter does not extend the field of application of Union law beyond the powers of the 
Union or establish any new power or task for the Union, or modify powers and tasks as defined 
by the Treaties. 

2.   Declaration on Article 6(2) of the Treaty on European Union 

The Conference agrees that the Union's accession to the European Convention for the 
Protection of Human Rights and Fundamental Freedoms should be arranged in such a way as 
to preserve the specific features of Union law. In this connection, the Conference notes the 
existence of a regular dialogue between the Court of Justice of the European Union and the 
European Court of Human Rights; such dialogue could be reinforced when the Union accedes 
to that Convention. 

3.   Declaration on Article 8 of the Treaty on European Union 

The Union will take into account the particular situation of small-sized countries which 
maintain specific relations of proximity with it. 

4.   Declaration on the composition of the European Parliament 

The additional seat in the European Parliament will be attributed to Italy. 

5.   Declaration on the political agreement by the European Council concerning the draft 
Decision on the composition of the European Parliament 
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The European Council will give its political agreement on the revised draft Decision on the 
composition of the European Parliament for the legislative period 2009-2014, based on the 
proposal from the European Parliament. 

6.   Declaration on Article 15(5) and (6), Article 17(6) and (7) and Article 18 of the Treaty on 
European Union 

In choosing the persons called upon to hold the offices of President of the European Council, 
President of the Commission and High Representative of the Union for Foreign Affairs and 
Security Policy, due account is to be taken of the need to respect the geographical and 
demographic diversity of the Union and its Member States. 

7.   Declaration on Article 16(4) of the Treaty on European Union and Article 238(2) of the 
Treaty on the Functioning of the European Union 

The Conference declares that the decision relating to the implementation of Article 16(4) of the 
Treaty on European Union and Article 238(2) of the Treaty on the Functioning of the European 
Union will be adopted by the Council on the date of the signature of the Treaty of Lisbon and 
will enter into force on the day that Treaty enters into force. The draft decision is set out below: 

Draft Decision of the Council 

relating to the implementation of Article 16(4) of the Treaty on European Union and Article 
238(2) of the Treaty on the Functioning of the European Union between 1 November 2014 

and 31 March 2017 on the one hand, and as from 1 April 2017 on the other 

THE COUNCIL OF THE EUROPEAN UNION, 

Whereas: 

(1)Provisions should be adopted allowing for a smooth transition from the system for decision-
making in the Council by a qualified majority as defined in Article 3(3) of the Protocol on 
the transitional provisions, which will continue to apply until 31 October 2014, to the voting 
system provided for in Article 16(4) of the Treaty on European Union and Article 238(2) of 
the Treaty on the Functioning of the European Union, which will apply with effect from 1 
November 2014, including, during a transitional period until 31 March 2017, specific 
provisions laid down in Article 3(2) of that Protocol. 

(2)It is recalled that it is the practice of the Council to devote every effort to strengthening the 
democratic legitimacy of decisions taken by a qualified majority, 

HAS DECIDED AS FOLLOWS: 

Section 1 

Provisions to be applied from 1 November 2014 to 31 March 2017 

Article 1 

From 1 November 2014 to 31 March 2017, if members of the Council, representing: 
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o (a) at least three quarters of the population, or 

o (b) at least three quarters of the number of Member States 

necessary to constitute a blocking minority resulting from the application of Article 16(4), first 
subparagraph, of the Treaty on European Union or Article 238(2) of the Treaty on the 
Functioning of the European Union, indicate their opposition to the Council adopting an act 
by a qualified majority, the Council shall discuss the issue. 

Article 2 

The Council shall, in the course of these discussions, do all in its power to reach, within a 
reasonable time and without prejudicing obligatory time limits laid down by Union law, a 
satisfactory solution to address concerns raised by the members of the Council referred to in 
Article 1. 

Article 3 

To this end, the President of the Council, with the assistance of the Commission and in 
compliance with the Rules of Procedure of the Council, shall undertake any initiative necessary 
to facilitate a wider basis of agreement in the Council. The members of the Council shall lend 
him or her their assistance. 

Section 2 

Provisions to be applied as from 1 April 2017 

Article 4 

As from 1 April 2017, if members of the Council, representing: 

o (a) at least 55 % of the population, or 

o (b) at least 55 % of the number of Member States 

necessary to constitute a blocking minority resulting from the application of Article 16(4), first 
subparagraph, of the Treaty on European Union or Article 238(2) of the Treaty on the 
Functioning of the European Union, indicate their opposition to the Council adopting an act 
by a qualified majority, the Council shall discuss the issue. 

Article 5 

The Council shall, in the course of these discussions, do all in its power to reach, within a 
reasonable time and without prejudicing obligatory time limits laid down by Union law, a 
satisfactory solution to address concerns raised by the members of the Council referred to in 
Article 4. 

Article 6 

To this end, the President of the Council, with the assistance of the Commission and in 
compliance with the Rules of Procedure of the Council, shall undertake any initiative necessary 
to facilitate a wider basis of agreement in the Council. The members of the Council shall lend 
him or her their assistance. 

Section 3 
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Entry into force 

Article 7 

This Decision shall enter into force on the date of the entry into force of the Treaty of Lisbon. 

8.   Declaration on practical measures to be taken upon the entry into force of the Treaty of 
Lisbon as regards the Presidency of the European Council and of the Foreign Affairs Council 

In the event that the Treaty of Lisbon enters into force later than 1 January 2009, the 
Conference requests the competent authorities of the Member State holding the six-monthly 
Presidency of the Council at that time, on the one hand, and the person elected President of the 
European Council and the person appointed High Representative of the Union for Foreign 
Affairs and Security Policy, on the other hand, to take the necessary specific measures, in 
consultation with the following six-monthly Presidency, to allow an efficient handover of the 
material and organisational aspects of the Presidency of the European Council and of the 
Foreign Affairs Council. 

9.   Declaration on Article 16(9) of the Treaty on European Union concerning the European 
Council decision on the exercise of the Presidency of the Council 

The Conference declares that the Council should begin preparing the decision establishing the 
procedures for implementing the decision on the exercise of the Presidency of the Council as 
soon as the Treaty of Lisbon is signed, and should give its political approval within six months. 
A draft decision of the European Council, which will be adopted on the date of entry into force 
of the said Treaty, is set out below: 

Draft decision of the European Council on the exercise of the Presidency of the Council 

Article 1 

1. The Presidency of the Council, with the exception of the Foreign Affairs configuration, shall 
be held by pre-established groups of three Member States for a period of 18 months. The 
groups shall be made up on a basis of equal rotation among the Member States, taking into 
account their diversity and geographical balance within the Union. 

2. Each member of the group shall in turn chair for a six-month period all configurations of 
the Council, with the exception of the Foreign Affairs configuration. The other members of 
the group shall assist the Chair in all its responsibilities on the basis of a common 
programme. Members of the team may decide alternative arrangements among themselves. 

Article 2 

The Committee of Permanent Representatives of the Governments of the Member States shall 
be chaired by a representative of the Member State chairing the General Affairs Council. 

The Chair of the Political and Security Committee shall be held by a representative of the High 
Representative of the Union for Foreign Affairs and Security Policy. 
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The chair of the preparatory bodies of the various Council configurations, with the exception 
of the Foreign Affairs configuration, shall fall to the member of the group chairing the relevant 
configuration, unless decided otherwise in accordance with Article 4. 

Article 3 

The General Affairs Council shall ensure consistency and continuity in the work of the different 
Council configurations in the framework of multiannual programmes in cooperation with the 
Commission. The Member States holding the Presidency shall take all necessary measures for 
the organisation and smooth operation of the Council's work, with the assistance of the General 
Secretariat of the Council. 

Article 4 

The Council shall adopt a decision establishing the measures for the implementation of this 
decision. 

10.   Declaration on Article 17 of the Treaty on European Union 

The Conference considers that when the Commission no longer includes nationals of all 
Member States, the Commission should pay particular attention to the need to ensure full 
transparency in relations with all Member States. Accordingly, the Commission should liaise 
closely with all Member States, whether or not they have a national serving as member of the 
Commission, and in this context pay special attention to the need to share information and 
consult with all Member States. 

The Conference also considers that the Commission should take all the necessary measures to 
ensure that political, social and economic realities in all Member States, including those which 
have no national serving as member of the Commission, are fully taken into account. These 
measures should include ensuring that the position of those Member States is addressed by 
appropriate organisational arrangements. 

11.   Declaration on Article 17(6) and (7) of the Treaty on European Union 

The Conference considers that, in accordance with the provisions of the Treaties, the European 
Parliament and the European Council are jointly responsible for the smooth running of the 
process leading to the election of the President of the European Commission. Prior to the 
decision of the European Council, representatives of the European Parliament and of the 
European Council will thus conduct the necessary consultations in the framework deemed the 
most appropriate. These consultations will focus on the backgrounds of the candidates for 
President of the Commission, taking account of the elections to the European Parliament, in 
accordance with the first subparagraph of Article 17(7). The arrangements for such 
consultations may be determined, in due course, by common accord between the European 
Parliament and the European Council. 

12.   Declaration on Article 18 of the Treaty on European Union 
 

1. The Conference declares that, in the course of the preparatory work preceding the 
appointment of the High Representative of the Union for Foreign Affairs and Security Policy 
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which is due to take place on the date of entry into force of the Treaty of Lisbon in accordance 
with Article 18 of the Treaty on European Union and Article 5 of the Protocol on transitional 
provisions and whose term of office will be from that date until the end of the term of office 
of the Commission in office on that date, appropriate contacts will be made with the European 
Parliament.  

2. Furthermore, the Conference recalls that, as regards the High Representative of the Union 
for Foreign Affairs and Security Policy whose term of office will start in November 2009 at 
the same time and for the same duration as the next Commission, he or she will be appointed 
in accordance with the provisions of Articles 17 and 18 of the Treaty on European Union. 

13.   Declaration concerning the common foreign and security policy 

The Conference underlines that the provisions in the Treaty on European Union covering the 
Common Foreign and Security Policy, including the creation of the office of High 
Representative of the Union for Foreign Affairs and Security Policy and the establishment of 
an External Action Service, do not affect the responsibilities of the Member States, as they 
currently exist, for the formulation and conduct of their foreign policy nor of their national 
representation in third countries and international organisations. 

The Conference also recalls that the provisions governing the Common Security and Defence 
Policy do not prejudice the specific character of the security and defence policy of the Member 
States. 

It stresses that the European Union and its Member States will remain bound by the provisions 
of the Charter of the United Nations and, in particular, by the primary responsibility of the 
Security Council and of its Members for the maintenance of international peace and security. 

14.   Declaration concerning the common foreign and security policy 

In addition to the specific rules and procedures referred to in paragraph 1 of Article 24 of the 
Treaty on European Union, the Conference underlines that the provisions covering the 
Common Foreign and Security Policy including in relation to the High Representative of the 
Union for Foreign Affairs and Security Policy and the External Action Service will not affect 
the existing legal basis, responsibilities, and powers of each Member State in relation to the 
formulation and conduct of its foreign policy, its national diplomatic service, relations with 
third countries and participation in international organisations, including a Member State's 
membership of the Security Council of the United Nations. 

The Conference also notes that the provisions covering the Common Foreign and Security 
Policy do not give new powers to the Commission to initiate decisions nor do they increase the 
role of the European Parliament. 

The Conference also recalls that the provisions governing the Common Security and Defence 
Policy do not prejudice the specific character of the security and defence policy of the Member 
States. 

15.   Declaration on Article 27 of the Treaty on European Union 
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The Conference declares that, as soon as the Treaty of Lisbon is signed, the Secretary-General 
of the Council, High Representative for the common foreign and security policy, the 
Commission and the Member States should begin preparatory work on the European External 
Action Service. 

16.   Declaration on Article 55(2) of the Treaty on European Union 

The Conference considers that the possibility of producing translations of the Treaties in the 
languages mentioned in Article 55(2) contributes to fulfilling the objective of respecting the 
Union's rich cultural and linguistic diversity as set forth in the fourth subparagraph of Article 
3(3). In this context, the Conference confirms the attachment of the Union to the cultural 
diversity of Europe and the special attention it will continue to pay to these and other languages. 

The Conference recommends that those Member States wishing to avail themselves of the 
possibility recognised in Article 55(2) communicate to the Council, within six months from the 
date of the signature of the Treaty of Lisbon, the language or languages into which translations 
of the Treaties will be made. 

17.   Declaration concerning primacy 

The Conference recalls that, in accordance with well settled case law of the Court of Justice of 
the European Union, the Treaties and the law adopted by the Union on the basis of the Treaties 
have primacy over the law of Member States, under the conditions laid down by the said case 
law. 

The Conference has also decided to attach as an Annex to this Final Act the Opinion of the 
Council Legal Service on the primacy of EC law as set out in 11197/07 (JUR 260): 

"Opinion of the Council Legal Service of 22 June 2007 

It results from the case-law of the Court of Justice that primacy of EC law is a cornerstone 
principle of Community law. According to the Court, this principle is inherent to the specific 
nature of the European Community. At the time of the first judgment of this established case 
law (Costa/ENEL,15 July 1964, Case 6/641  (1)) there was no mention of primacy in the treaty. 
It is still the case today. The fact that the principle of primacy will not be included in the future 
treaty shall not in any way change the existence of the principle and the existing case-law of 
the Court of Justice. 

18.   Declaration in relation to the delimitation of competences 

The Conference underlines that, in accordance with the system of division of competences 
between the Union and the Member States as provided for in the Treaty on European Union 
and the Treaty on the Functioning of the European Union, competences not conferred upon the 
Union in the Treaties remain with the Member States. 

When the Treaties confer on the Union a competence shared with the Member States in a 
specific area, the Member States shall exercise their competence to the extent that the Union 
has not exercised, or has decided to cease exercising, its competence. The latter situation arises 
when the relevant EU institutions decide to repeal a legislative act, in particular better to 
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ensure constant respect for the principles of subsidiarity and proportionality. The Council may, 
at the initiative of one or several of its members (representatives of Member States) and in 
accordance with Article 241 of the Treaty on the Functioning of the European Union, request 
the Commission to submit proposals for repealing a legislative act. The Conference welcomes 
the Commission's declaration that it will devote particular attention to these requests. 

Equally, the representatives of the governments of the Member States, meeting in an 
Intergovernmental Conference, in accordance with the ordinary revision procedure provided 
for in Article 48(2) to (5) of the Treaty on European Union, may decide to amend the Treaties 
upon which the Union is founded, including either to increase or to reduce the competences 
conferred on the Union in the said Treaties. 

19.   Declaration on Article 8 of the Treaty on the Functioning of the European Union 

The Conference agrees that, in its general efforts to eliminate inequalities between women and 
men, the Union will aim in its different policies to combat all kinds of domestic violence. The 
Member States should take all necessary measures to prevent and punish these criminal acts 
and to support and protect the victims. 

20.   Declaration on Article 16 of the Treaty on the Functioning of the European Union 

The Conference declares that, whenever rules on protection of personal data to be adopted on 
the basis of Article 16 could have direct implications for national security, due account will 
have to be taken of the specific characteristics of the matter. It recalls that the legislation 
presently applicable (see in particular Directive 95/46/EC) includes specific derogations in this 
regard. 

21.   Declaration on the protection of personal data in the fields of judicial cooperation in 
criminal matters and police cooperation 

The Conference acknowledges that specific rules on the protection of personal data and the 
free movement of such data in the fields of judicial cooperation in criminal matters and police 
cooperation based on Article 16 of the Treaty on the Functioning of the European Union may 
prove necessary because of the specific nature of these fields. 

22.   Declaration on Articles 48 and 79 of the Treaty on the Functioning of the European Union 

The Conference considers that in the event that a draft legislative act based on Article 79(2) 
would affect important aspects of the social security system of a Member State, including its 
scope, cost or financial structure, or would affect the financial balance of that system as set out 
in the second paragraph of Article 48, the interests of that Member State will be duly taken into 
account. 

23.   Declaration on the second paragraph of Article 48 of the Treaty on the Functioning of the 
European Union 

The Conference recalls that in that case, in accordance with Article 15(4) of the Treaty on 
European Union, the European Council acts by consensus. 
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24.   Declaration concerning the legal personality of the European Union 

The Conference confirms that the fact that the European Union has a legal personality will not 
in any way authorise the Union to legislate or to act beyond the competences conferred upon it 
by the Member States in the Treaties. 

25.   Declaration on Articles 75 and 215 of the Treaty on the Functioning of the European 
Union 

The Conference recalls that the respect for fundamental rights and freedoms implies, in 
particular, that proper attention is given to the protection and observance of the due process 
rights of the individuals or entities concerned. For this purpose and in order to guarantee a 
thorough judicial review of decisions subjecting an individual or entity to restrictive measures, 
such decisions must be based on clear and distinct criteria. These criteria should be tailored to 
the specifics of each restrictive measure. 

26.   Declaration on non-participation by a Member State in a measure based on Title V of Part 
Three of the Treaty on the Functioning of the European Union 

The Conference declares that, where a Member State opts not to participate in a measure based 
on Title V of Part Three of the Treaty on the Functioning of the European Union, the Council 
will hold a full discussion on the possible implications and effects of that Member State's non-
participation in the measure. 

In addition, any Member State may ask the Commission to examine the situation on the basis 
of Article 116 of the Treaty on the Functioning of the European Union. 

The above paragraphs are without prejudice to the entitlement of a Member State to refer the 
matter to the European Council. 

27.   Declaration on Article 85(1), second subparagraph, of the Treaty on the Functioning of 
the European Union 

The Conference considers that the regulations referred to in the second subparagraph of Article 
85(1) of the Treaty on the Functioning of the European Union should take into account national 
rules and practices relating to the initiation of criminal investigations. 

28.   Declaration on Article 98 of the Treaty on the Functioning of the European Union 

The Conference notes that the provisions of Article 98 shall be applied in accordance with the 
current practice. The terms "such measures are required in order to compensate for the 
economic disadvantages caused by the division of Germany to the economy of certain areas of 
the Federal Republic affected by that division" shall be interpreted in accordance with the 
existing case law of the Court of Justice of the European Union. 

29.   Declaration on Article 107(2)(c) of the Treaty on the Functioning of the European Union 

The Conference notes that Article 107(2)(c) shall be interpreted in accordance with the existing 
case law of the Court of Justice of the European Union regarding the applicability of the 
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provisions to aid granted to certain areas of the Federal Republic of Germany affected by the 
former division of Germany. 

30.   Declaration on Article 126 of the Treaty on the Functioning of the European Union 

With regard to Article 126, the Conference confirms that raising growth potential and securing 
sound budgetary positions are the two pillars of the economic and fiscal policy of the Union 
and the Member States. The Stability and Growth Pact is an important tool to achieve these 
goals. 

The Conference reaffirms its commitment to the provisions concerning the Stability and Growth 
Pact as the framework for the coordination of budgetary policies in the Member States. 

The Conference confirms that a rule-based system is the best guarantee for commitments to be 
enforced and for all Member States to be treated equally. 

Within this framework, the Conference also reaffirms its commitment to the goals of the Lisbon 
Strategy: job creation, structural reforms, and social cohesion. 

The Union aims at achieving balanced economic growth and price stability. Economic and 
budgetary policies thus need to set the right priorities towards economic reforms, innovation, 
competitiveness and strengthening of private investment and consumption in phases of weak 
economic growth. This should be reflected in the orientations of budgetary decisions at the 
national and Union level in particular through restructuring of public revenue and expenditure 
while respecting budgetary discipline in accordance with the Treaties and the Stability and 
Growth Pact. 

Budgetary and economic challenges facing the Member States underline the importance of 
sound budgetary policy throughout the economic cycle. 

The Conference agrees that Member States should use periods of economic recovery actively 
to consolidate public finances and improve their budgetary positions. The objective is to 
gradually achieve a budgetary surplus in good times which creates the necessary room to 
accommodate economic downturns and thus contribute to the long-term sustainability of public 
finances. 

The Member States look forward to possible proposals of the Commission as well as further 
contributions of Member States with regard to strengthening and clarifying the implementation 
of the Stability and Growth Pact. The Member States will take all necessary measures to raise 
the growth potential of their economies. Improved economic policy coordination could support 
this objective. This Declaration does not prejudge the future debate on the Stability and Growth 
Pact. 

31.   Declaration on Article 156 of the Treaty on the Functioning of the European Union 

The Conference confirms that the policies described in Article 156 fall essentially within the 
competence of the Member States. Measures to provide encouragement and promote 
coordination to be taken at Union level in accordance with this Article shall be of a 
complementary nature. They shall serve to strengthen cooperation between Member States and 
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not to harmonise national systems. The guarantees and practices existing in each Member State 
as regards the responsibility of the social partners will not be affected. 

This Declaration is without prejudice to the provisions of the Treaties conferring competence 
on the Union, including in social matters. 

32.   Declaration on Article 168(4)(c) of the Treaty on the Functioning of the European Union 

The Conference declares that the measures to be adopted pursuant to Article 168(4)(c) must 
meet common safety concerns and aim to set high standards of quality and safety where 
national standards affecting the internal market would otherwise prevent a high level of human 
health protection being achieved. 

33.   Declaration on Article 174 of the Treaty on the Functioning of the European Union 

The Conference considers that the reference in Article 174 to island regions can include island 
States in their entirety, subject to the necessary criteria being met. 

34.   Declaration on Article 179 of the Treaty on the Functioning of the European Union 

The Conference agrees that the Union's action in the area of research and technological 
development will pay due respect to the fundamental orientations and choices of the research 
policies of the Member States. 

35.   Declaration on Article 194 of the Treaty on the Functioning of the European Union 

The Conference believes that Article 194 does not affect the right of the Member States to take 
the necessary measures to ensure their energy supply under the conditions provided for in 
Article 347. 

36.   Declaration on Article 218 of the Treaty on the Functioning of the European Union 
concerning the negotiation and conclusion of international agreements by Member States 
relating to the area of freedom, security and justice 

The Conference confirms that Member States may negotiate and conclude agreements with 
third countries or international organisations in the areas covered by Chapters 3, 4 and 5 of 
Title V of Part Three in so far as such agreements comply with Union law. 

37.   Declaration on Article 222 of the Treaty on the Functioning of the European Union 

Without prejudice to the measures adopted by the Union to comply with its solidarity obligation 
towards a Member State which is the object of a terrorist attack or the victim of natural or man-
made disaster, none of the provisions of Article 222 is intended to affect the right of another 
Member State to choose the most appropriate means to comply with its own solidarity 
obligation towards that Member State. 

38.   Declaration on Article 252 of the Treaty on the Functioning of the European Union 
regarding the number of Advocates-General in the Court of Justice 
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The Conference declares that if, in accordance with Article 252, first paragraph, of the Treaty 
on the Functioning of the European Union, the Court of Justice requests that the number of 
Advocates-General be increased by three (eleven instead of eight), the Council will, acting 
unanimously, agree on such an increase. 

In that case, the Conference agrees that Poland will, as is already the case for Germany, 
France, Italy, Spain and the United Kingdom, have a permanent Advocate-General and no 
longer take part in the rotation system, while the existing rotation system will involve the 
rotation of five Advocates-General instead of three. 

39.   Declaration on Article 290 of the Treaty on the Functioning of the European Union 

The Conference takes note of the Commission's intention to continue to consult experts 
appointed by the Member States in the preparation of draft delegated acts in the financial 
services area, in accordance with its established practice. 

40.   Declaration on Article 329 of the Treaty on the Functioning of the European Union 

The Conference declares that Member States may indicate, when they make a request to 
establish enhanced cooperation, if they intend already at that stage to make use of Article 333 
providing for the extension of qualified majority voting or to have recourse to the ordinary 
legislative procedure. 

41.   Declaration on Article 352 of the Treaty on the Functioning of the European Union 

The Conference declares that the reference in Article 352(1) of the Treaty on the Functioning 
of the European Union to objectives of the Union refers to the objectives as set out in Article 
3(2) and (3) of the Treaty on European Union and to the objectives of Article 3(5) of the said 
Treaty with respect to external action under Part Five of the Treaty on the Functioning of the 
European Union. It is therefore excluded that an action based on Article 352 of the Treaty on 
the Functioning of the European Union would only pursue objectives set out in Article 3(1) of 
the Treaty on European Union. In this connection, the Conference notes that in accordance 
with Article 31(1) of the Treaty on European Union, legislative acts may not be adopted in the 
area of the Common Foreign and Security Policy. 

42.   Declaration on Article 352 of the Treaty on the Functioning of the European Union 

The Conference underlines that, in accordance with the settled case law of the Court of Justice 
of the European Union, Article 352 of the Treaty on the Functioning of the European Union, 
being an integral part of an institutional system based on the principle of conferred powers, 
cannot serve as a basis for widening the scope of Union powers beyond the general framework 
created by the provisions of the Treaties as a whole and, in particular, by those that define the 
tasks and the activities of the Union. In any event, this Article cannot be used as a basis for the 
adoption of provisions whose effect would, in substance, be to amend the Treaties without 
following the procedure which they provide for that purpose. 

43.   Declaration on Article 355(6) of the Treaty on the Functioning of the European Union 
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The High Contracting Parties agree that the European Council, pursuant to Article 355(6), will 
take a decision leading to the modification of the status of Mayotte with regard to the Union in 
order to make this territory an outermost region within the meaning of Article 355(1) and 
Article 349, when the French authorities notify the European Council and the Commission that 
the evolution currently under way in the internal status of the island so allows. 

B.   DECLARATIONS CONCERNING PROTOCOLS ANNEXED TO THE TREATIES 

44.   Declaration on Article 5 of the Protocol on the Schengen acquis integrated into the 
framework of the European Union 

The Conference notes that where a Member State has made a notification under Article 5(2) of 
the Protocol on the Schengen acquisintegrated into the framework of the European Union that 
it does not wish to take part in a proposal or initiative, that notification may be withdrawn at 
any moment before the adoption of the measure building upon the Schengen acquis. 

45.   Declaration on Article 5(2) of the Protocol on the Schengen acquis integrated into the 
framework of the European Union 

The Conference declares that whenever the United Kingdom or Ireland indicates to the Council 
its intention not to participate in a measure building upon a part of the Schengen acquis in 
which it participates, the Council will have a full discussion on the possible implications of the 
non-participation of that Member State in that measure. The discussion within the Council 
should be conducted in the light of the indications given by the Commission concerning the 
relationship between the proposal and the Schengen acquis. 

46.   Declaration on Article 5(3) of the Protocol on the Schengen acquis integrated into the 
framework of the European Union 

The Conference recalls that if the Council does not take a decision after a first substantive 
discussion of the matter, the Commission may present an amended proposal for a further 
substantive re-examination by the Council within the deadline of 4 months. 

47.   Declaration on Article 5(3), (4) and (5) of the Protocol on the Schengen acquis integrated 
into the framework of the European Union 

The Conference notes that the conditions to be determined in the decision referred to in 
paragraphs 3, 4 or 5 of Article 5 of the Protocol on the Schengen acquis integrated into the 
framework of the European Union may determine that the Member State concerned shall bear 
the direct financial consequences, if any, necessarily and unavoidably incurred as a result of 
the cessation of its participation in some or all of the acquis referred to in any decision taken 
by the Council pursuant to Article 4 of the said Protocol. 

48.   Declaration concerning the Protocol on the position of Denmark 

The Conference notes that with respect to legal acts to be adopted by the Council acting alone 
or jointly with the European Parliament and containing provisions applicable to Denmark as 
well as provisions not applicable to Denmark because they have a legal basis to which Part I 
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of the Protocol on the position of Denmark applies, Denmark declares that it will not use its 
voting right to prevent the adoption of the provisions which are not applicable to Denmark. 

Furthermore, the Conference notes that on the basis of the Declaration by the Conference on 
Article 222, Denmark declares that Danish participation in actions or legal acts pursuant to 
Article 222 will take place in accordance with Part I and Part II of the Protocol on the position 
of Denmark. 

49.   Declaration concerning Italy 

The Conference notes that the Protocol on Italy annexed in 1957 to the Treaty establishing the 
European Economic Community, as amended upon adoption of the Treaty on European Union, 
stated that: 

"THE HIGH CONTRACTING PARTIES, 

DESIRING to settle certain particular problems relating to Italy, 

HAVE AGREED UPON the following provisions, which shall be annexed to this Treaty: 

THE MEMBER STATES OF THE COMMUNITY 

TAKE NOTE of the fact that the Italian Government is carrying out a ten-year programme of 
economic expansion designed to rectify the disequilibria in the structure of the Italian economy, 
in particular by providing an infrastructure for the less developed areas in Southern Italy and 
in the Italian islands and by creating new jobs in order to eliminate unemployment; 

RECALL that the principles and objectives of this programme of the Italian Government have 
been considered and approved by organisations for international cooperation of which the 
Member States are members; 

RECOGNISE that it is in their common interest that the objectives of the Italian programme 
should be attained; 

AGREE, in order to facilitate the accomplishment of this task by the Italian Government, to 
recommend to the institutions of the Community that they should employ all the methods and 
procedures provided in this Treaty and, in particular, make appropriate use of the resources of 
the European Investment Bank and the European Social Fund; 

ARE OF THE OPINION that the institutions of the Community should, in applying this Treaty, 
take account of the sustained effort to be made by the Italian economy in the coming years and 
of the desirability of avoiding dangerous stresses in particular within the balance of payments 
or the level of employment, which might jeopardise the application of this Treaty in Italy; 

RECOGNISE that in the event of Articles 109 H and 109 I being applied it will be necessary to 
take care that any measures required of the Italian Government do not prejudice the completion 
of its programme for economic expansion and for raising the standard of living of the 
population.". 

50.   Declaration concerning Article 10 of the Protocol on transitional provisions 
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The Conference invites the European Parliament, the Council and the Commission, within their 
respective powers, to seek to adopt, in appropriate cases and as far as possible within the five-
year period referred to in Article 10(3) of the Protocol on transitional provisions, legal acts 
amending or replacing the acts referred to in Article 10(1) of that Protocol. 

C.   DECLARATIONS BY MEMBER STATES 

51.   Declaration by the Kingdom of Belgium on national Parliaments 

Belgium wishes to make clear that, in accordance with its constitutional law, not only the 
Chamber of Representatives and Senate of the Federal Parliament but also the parliamentary 
assemblies of the Communities and the Regions act, in terms of the competences exercised by 
the Union, as components of the national parliamentary system or chambers of the national 
Parliament. 

52.   Declaration by the Kingdom of Belgium, the Republic of Bulgaria, the Federal Republic 
of Germany, the Hellenic Republic, the Kingdom of Spain, the Italian Republic, the Republic of 
Cyprus, the Republic of Lithuania, the Grand-Duchy of Luxembourg, the Republic of Hungary, 
the Republic of Malta, the Republic of Austria, the Portuguese Republic, Romania, the Republic 
of Slovenia and the Slovak Republic on the symbols of the European Union 

Belgium, Bulgaria, Germany, Greece, Spain, Italy, Cyprus, Lithuania, Luxemburg, Hungary, 
Malta, Austria, Portugal, Romania, Slovenia and the Slovak Republic declare that the flag with 
a circle of twelve golden stars on a blue background, the anthem based on the "Ode to Joy" 
from the Ninth Symphony by Ludwig van Beethoven, the motto "United in diversity", the euro 
as the currency of the European Union and Europe Day on 9 May will for them continue as 
symbols to express the sense of community of the people in the European Union and their 
allegiance to it. 

53.   Declaration by the Czech Republic on the Charter of Fundamental Rights of the European 
Union 
 

1. The Czech Republic recalls that the provisions of the Charter of Fundamental Rights of the 
European Union are addressed to the institutions and bodies of the European Union with due 
regard for the principle of subsidiarity and division of competences between the European 
Union and its Member States, as reaffirmed in Declaration (No 18) in relation to the 
delimitation of competences. The Czech Republic stresses that its provisions are addressed 
to the Member States only when they are implementing Union law, and not when they are 
adopting and implementing national law independently from Union law.  

2. The Czech Republic also emphasises that the Charter does not extend the field of application 
of Union law and does not establish any new power for the Union. It does not diminish the 
field of application of national law and does not restrain any current powers of the national 
authorities in this field. 
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3. The Czech Republic stresses that, in so far as the Charter recognises fundamental rights and 
principles as they result from constitutional traditions common to the Member States, those 
rights and principles are to be interpreted in harmony with those traditions.  

4. The Czech Republic further stresses that nothing in the Charter may be interpreted as 
restricting or adversely affecting human rights and fundamental freedoms as recognised, in 
their respective field of application, by Union law and by international agreements to which 
the Union or all the Member States are party, including the European Convention for the 
Protection of Human Rights and Fundamental Freedoms, and by the Member States' 
Constitutions. 

54.   Declaration by the Federal Republic of Germany, Ireland, the Republic of Hungary, the 
Republic of Austria and the Kingdom of Sweden 

Germany, Ireland, Hungary, Austria and Sweden note that the core provisions of the Treaty 
establishing the European Atomic Energy Community have not been substantially amended 
since its entry into force and need to be brought up to date. They therefore support the idea of 
a Conference of the Representatives of the Governments of the Member States, which should 
be convened as soon as possible. 

55.   Declaration by the Kingdom of Spain and the United Kingdom of Great Britain and 
Northern Ireland 

The Treaties apply to Gibraltar as a European territory for whose external relations a Member 
State is responsible. This shall not imply changes in the respective positions of the Member 
States concerned. 

56.   Declaration by Ireland on Article 3 of the Protocol on the position of the United Kingdom 
and Ireland in respect of the area of freedom, security and justice 

Ireland affirms its commitment to the Union as an area of freedom, security and justice 
respecting fundamental rights and the different legal systems and traditions of the Member 
States within which citizens are provided with a high level of safety. 

Accordingly, Ireland declares its firm intention to exercise its right under Article 3 of the 
Protocol on the position of the United Kingdom and Ireland in respect of the area of freedom, 
security and justice to take part in the adoption of measures pursuant to Title V of Part Three 
of the Treaty on the Functioning of the European Union to the maximum extent it deems 
possible. 

Ireland will, in particular, participate to the maximum possible extent in measures in the field 
of police cooperation. 

Furthermore, Ireland recalls that in accordance with Article 8 of the Protocol it may notify the 
Council in writing that it no longer wishes to be covered by the terms of the Protocol. Ireland 
intends to review the operation of these arrangements within three years of the entry into force 
of the Treaty of Lisbon. 

57.   Declaration by the Italian Republic on the composition of the European Parliament 
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Italy notes that, pursuant to Articles 10 and 14 of the Treaty on European Union, the European 
Parliament is to be composed of representatives of the Union's citizens; this representation is 
to be degressively proportional. 

Italy likewise notes that on the basis of Article 9 of the Treaty on European Union and Article 
20 of the Treaty on the Functioning of the European Union, every national of a Member State 
is a citizen of the Union. 

Italy therefore considers that, without prejudice to the decision on the 2009-2014 legislative 
period, any decision adopted by the European Council, at the initiative of the European 
Parliament and with its consent, establishing the composition of the European Parliament, must 
abide by the principles laid down out in the first subparagraph of Article 14. 

58.   Declaration by the Republic of Latvia, the Republic of Hungary and the Republic of Malta 
on the spelling of the name of the single currency in the Treaties 

Without prejudice to the unified spelling of the name of the single currency of the European 
Union referred to in the Treaties as displayed on the banknotes and on the coins, Latvia, 
Hungary and Malta declare that the spelling of the name of the single currency, including its 
derivatives as applied throughout the Latvian, Hungarian and Maltese text of the Treaties, has 
no effect on the existing rules of the Latvian, Hungarian or Maltese languages. 

59.   Declaration by the Kingdom of the Netherlands on Article 312 of the Treaty on the 
Functioning of the European Union 

The Kingdom of the Netherlands will agree to a decision as referred to in the second 
subparagraph of Article 312(2) of the Treaty on the Functioning of the European Union once 
a revision of the decision referred to in the third paragraph of Article 311 of that Treaty has 
provided the Netherlands with a satisfactory solution for its excessive negative net payment 
position vis-à-vis the Union budget. 

60.   Declaration by the Kingdom of the Netherlands on Article 355 of the Treaty on the 
Functioning of the European Union 

The Kingdom of the Netherlands declares that an initiative for a decision, as referred to in 
Article 355(6) aimed at amending the status of the Netherlands Antilles and/or Aruba with 
regard to the Union, will be submitted only on the basis of a decision taken in conformity with 
the Charter for the Kingdom of the Netherlands. 

61.   Declaration by the Republic of Poland on the Charter of Fundamental Rights of the 
European Union 

The Charter does not affect in any way the right of Member States to legislate in the sphere of 
public morality, family law, as well as the protection of human dignity and respect for human 
physical and moral integrity. 

62.   Declaration by the Republic of Poland concerning the Protocol on the application of the 
Charter of Fundamental Rights of the European Union in relation to Poland and the United 
Kingdom 
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Poland declares that, having regard to the tradition of social movement of "Solidarity" and its 
significant contribution to the struggle for social and labour rights, it fully respects social and 
labour rights, as established by European Union law, and in particular those reaffirmed in Title 
IV of the Charter of Fundamental Rights of the European Union. 

63.   Declaration by the United Kingdom of Great Britain and Northern Ireland on the 
definition of the term "nationals" 

In respect of the Treaties and the Treaty establishing the European Atomic Energy Community, 
and in any of the acts deriving from those Treaties or continued in force by those Treaties, the 
United Kingdom reiterates the Declaration it made on 31 December 1982 on the definition of 
the term "nationals" with the exception that the reference to "British Dependent Territories 
Citizens" shall be read as meaning "British overseas territories citizens". 

64.   Declaration by the United Kingdom of Great Britain and Northern Ireland on the 
franchise for elections to the European Parliament 

The United Kingdom notes that Article 14 of the Treaty on European Union and other 
provisions of the Treaties are not intended to change the basis for the franchise for elections to 
the European Parliament. 

65.   Declaration by the United Kingdom of Great Britain and Northern Ireland on Article 75 
of the Treaty on the Functioning of the European Union 

The United Kingdom fully supports robust action with regard to adopting financial sanctions 
designed to prevent and combat terrorism and related activities. Therefore, the United Kingdom 
declares that it intends to exercise its right under Article 3 of the Protocol on the position of 
the United Kingdom and Ireland in respect of the area of freedom, security and justice to take 
part in the adoption of all proposals made under Article 75 of the Treaty on the Functioning of 
the European Union. 

TABLES OF EQUIVALENCES (*) 

Treaty on European Union 

Note of authors / editors: Tables of equivalences of both TEU and TFEU treaties have been 
skipped. 

 

Treaty on the Functioning of the European Union 

Note of authors / editors: Tables of equivalences of both TEU and TFEU treaties have been 
skipped. 

Note of authors / editors: Footnotes of both TEU and TFEU treaties have been skipped. 
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Reader No. 3.4: Treaty of Accession of Crotia into the European Union, 
Connected Decisions and Documents 

Decision of the Council of the European Union of 5 December 2011 on the Admission 
of the Republic of Croatia to the European Union (Council of EU, 2011) 

 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty on European Union, and in particular Article 49 thereof, 

Having regard to the opinion of the European Commission (1), 

Having regard to the consent of the European Parliament (2), 

Whereas the Republic of Croatia has applied to become a member of the European Union, 

HAS ADOPTED THIS DECISION: 

The Council accepts this application for admission; the conditions of admission and the 
adjustments to the Treaty on European Union, the Treaty on the Functioning of the European 
Union and the Treaty establishing the European Atomic Energy Community, entailed by such 
admission, are to be the subject of an agreement between the Member States and the Republic 
of Croatia. 
Done at Brussels, 5 December 2011. 
 

 

Treaty between the Member States of the European Union and the Republic of Croatia 

concerning the accession of the Republic of Croatia to the European Union (Council of 

EU, 2011) 

TREATY 

BETWEEN 

THE KINGDOM OF BELGIUM, THE REPUBLIC OF BULGARIA, THE CZECH 
REPUBLIC, THE KINGDOM OF DENMARK, THE FEDERAL REPUBLIC OF GERMANY, 
THE REPUBLIC OF ESTONIA, IRELAND, THE HELLENIC REPUBLIC, THE KINGDOM 
OF SPAIN, THE FRENCH REPUBLIC, THE ITALIAN REPUBLIC, THE REPUBLIC OF 
CYPRUS, THE REPUBLIC OF LATVIA, THE REPUBLIC OF LITHUANIA, THE GRAND 

DUCHY OF LUXEMBOURG, THE REPUBLIC OF HUNGARY, THE REPUBLIC OF 
MALTA, THE KINGDOM OF THE NETHERLANDS, THE REPUBLIC OF AUSTRIA, THE 
REPUBLIC OF POLAND, THE PORTUGUESE REPUBLIC, ROMANIA, THE REPUBLIC 

OF SLOVENIA, THE SLOVAK REPUBLIC, THE REPUBLIC OF FINLAND, THE 
KINGDOM OF SWEDEN, THE UNITED KINGDOM OF GREAT BRITAIN AND 

NORTHERN IRELAND 

(MEMBER STATES OF THE EUROPEAN UNION) 
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AND 

THE REPUBLIC OF CROATIA 

CONCERNING THE ACCESSION OF THE REPUBLIC OF CROATIA TO THE EUROPEAN 
UNION 

(List of plenipotentiaries not reproduced) 

UNITED in their desire to pursue the attainment of the objectives of the European Union, 

DETERMINED to continue the process of creating an ever closer union among the peoples of 
Europe on the foundations already laid, 

CONSIDERING that Article 49 of the Treaty on European Union affords European States the 
opportunity of becoming members of the Union, 

CONSIDERING that the Republic of Croatia has applied to become a member of the Union, 

CONSIDERING that the Council, after having obtained the opinion of the Commission and the 
consent of the European Parliament, has declared itself in favour of the admission of the 
Republic of Croatia, 

List of the heads of the state has been omitted. 

HAVE AGREED AS FOLLOWS: 

Article 1 

1. The Republic of Croatia hereby becomes a member of the European Union and of the 
European Atomic Energy Community. 

2. The Republic of Croatia becomes a Party to the Treaty on European Union, the Treaty on 
the Functioning of the European Union and the Treaty establishing the European Atomic 
Energy Community as amended or supplemented. 

3. The conditions of admission and the adjustments to the Treaties referred to in paragraph 2, 
entailed by such admission, are set out in the Act annexed to this Treaty. The provisions of 
that Act are an integral part of this Treaty. 

Article 2 

The provisions concerning the rights and obligations of the Member States and the powers and 
jurisdiction of the institutions of the Union, as set out in the Treaties to which the Republic of 
Croatia becomes a Party by virtue of Article 1(2), shall apply in respect of this Treaty. 

Article 3 

1. This Treaty shall be ratified by the High Contracting Parties in accordance with their 
respective constitutional requirements. The instruments of ratification shall be deposited 
with the Government of the Italian Republic by 30 June 2013. 

2. By ratifying this Treaty, the Republic of Croatia is also deemed to have ratified or approved 
any amendments to the Treaties referred to in Article 1(2) open for ratification or approval 
by the Member States pursuant to Article 48 of the Treaty on European Union at the moment 
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of ratification of this Treaty by the Republic of Croatia, as well as any acts of the 
institutions, adopted at or before that same moment and which only enter into force after 
having been approved by the Member States in accordance with their respective 
constitutional requirements. 

3. This Treaty shall enter into force on 1 July 2013 provided that all the instruments of 
ratification have been deposited before that date. 

4. Notwithstanding paragraph 3, the institutions of the Union may adopt before accession the 
measures referred to in Article 3(7), Article 6(2), second subparagraph, 6(3), second 
subparagraph, 6(6), second and third subparagraphs, 6(7), second subparagraph, 6(8), 
third subparagraph, Article 17, Articles 29(1), 30(5), 31(5), 35(3) and (4), Articles 38, 39, 
41, 42, 43, 44, 49, 50 and 51 and Annexes IV to VI of the Act referred to in Article 1(3). 

These measures shall enter into force only subject to and on the date of the entry into force of 
this Treaty. 

5. Notwithstanding paragraph 3, Article 36 of the Act referred to in Article 1(3) applies upon 
signature of this Treaty. 

Article 4 

This Treaty, drawn up in a single original in the Bulgarian, Croatian, Czech, Danish, Dutch, 
English, Estonian, Finnish, French, German, Greek, Hungarian, Irish, Italian, Latvian, 
Lithuanian, Maltese, Polish, Portuguese, Romanian, Slovak, Slovenian, Spanish and Swedish 
languages, the texts in each of these languages being equally authentic, shall be deposited in 
the archives of the Government of the Italian Republic, which will transmit a certified copy to 
each of the Governments of the other Signatory States. 

 

Act concerning the conditions of accession of the Republic of Croatia and the 

adjustments to the Treaty on European Union, the Treaty on the Functioning of the 

European Union and the Treaty establishing the European Atomic Energy 

Community (Council of EU, 2011) 

PART ONE 

PRINCIPLES 

Article 1 

For the purposes of this Act: 
o the expression ‘original Treaties’ means:  

o (a) the Treaty on European Union (TEU) and the Treaty on the Functioning of the 
European Union (TFEU), as amended or supplemented by treaties or other acts which 
entered into force before the accession of the Republic of Croatia; 
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o (b) the Treaty establishing the European Atomic Energy Community (EAEC Treaty), as 
amended or supplemented by treaties or other acts which entered into force before the 
accession of the Republic of Croatia, 

 

o (c) the expression ‘present Member States’ means the Kingdom of Belgium, the Republic 
of Bulgaria, the Czech Republic, the Kingdom of Denmark, the Federal Republic of 
Germany, the Republic of Estonia, Ireland, the Hellenic Republic, the Kingdom of 
Spain, the French Republic, the Italian Republic, the Republic of Cyprus, the Republic 
of Latvia, the Republic of Lithuania, the Grand Duchy of Luxembourg, the Republic of 
Hungary, the Republic of Malta, the Kingdom of the Netherlands, the Republic of 
Austria, the Republic of Poland, the Portuguese Republic, Romania, the Republic of 
Slovenia, the Slovak Republic, the Republic of Finland, the Kingdom of Sweden and the 
United Kingdom of Great Britain and Northern Ireland,  

o (d) the expression ‘the Union’ means the European Union founded on the TEU and on 
the TFEU and/or, as the case may be, the European Atomic Energy Community,  

o (e) the expression ‘the institutions’ means the institutions established by the TEU. 

Article 2 

From the date of accession, the provisions of the original Treaties and the acts adopted by the 
institutions before accession shall be binding on Croatia and shall apply in Croatia under the 
conditions laid down in those Treaties and in this Act. 

Where amendments to the original Treaties have been agreed by the representatives of the 
governments of the Member States pursuant to Article 48(4) of the TEU after the ratification of 
the Treaty of Accession by Croatia and where those amendments have not entered into force by 
the date of accession, Croatia shall ratify those amendments in accordance with its 
constitutional requirements. 

Article 3 

1. Croatia accedes to the decisions and agreements of the Heads of State or Government of 
the Member States meeting within the European Council. 

2. Croatia accedes to the decisions and agreements adopted by the representatives of the 
governments of the Member States meeting within the Council. 

3. Croatia is in the same situation as the present Member States in respect of declarations or 
resolutions of, or other positions taken up by, the European Council or the Council and in 
respect of those concerning the Union adopted by common agreement of the Member States. 
Croatia will accordingly observe the principles and guidelines deriving from those 
declarations, resolutions or other positions and will take such measures as may be 
necessary to ensure their implementation. 

4. Croatia accedes to the conventions and protocols listed in Annex I. Those conventions and 
protocols shall enter into force in relation to Croatia on the date determined by the Council 
in the decisions referred to in paragraph 5. 

5. The Council, acting unanimously on a recommendation by the Commission and after 
consulting the European Parliament, shall decide to make all adjustments required by 
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reason of the accession to the conventions and protocols referred to in paragraph 4 and 
publish the adapted texts in the Official Journal of the European Union. 

6. Croatia undertakes, in respect of the conventions and protocols referred to in paragraph 4, 
to introduce administrative and other arrangements, such as those adopted by the date of 
accession by the present Member States or by the Council, and to facilitate practical 
cooperation between the Member States' institutions and organisations. 

7. The Council, acting unanimously on a proposal from the Commission, may supplement 
Annex I with the relevant conventions, agreements and protocols signed before the date of 
accession. 

Article 4 

1. The provisions of the Schengen acquis as referred to in the Protocol on the 
Schengen acquis integrated into the framework of the European Union (hereinafter 
referred to as the ‘Schengen Protocol’), annexed to the TEU and the TFEU, and the acts 
building upon it or otherwise related to it, listed in Annex II, as well as any further such 
acts adopted before the date of accession, shall be binding on, and applicable in, Croatia 
from the date of accession. 

2. Those provisions of the Schengen acquis as integrated into the framework of the European 
Union and the acts building upon it or otherwise related to it not referred to in paragraph 
1, while binding on Croatia from the date of accession, shall only apply in Croatia pursuant 
to a Council decision to that effect, after verification, in accordance with the applicable 
Schengen evaluation procedures, that the necessary conditions for the application of all 
parts of the relevant acquis have been met in Croatia, including the effective application of 
all Schengen rules in accordance with the agreed common standards and with fundamental 
principles. That decision shall be taken by the Council, in accordance with the applicable 
Schengen procedures and while taking into account a Commission report confirming that 
Croatia continues to fulfil the commitments undertaken in its accession negotiations that 
are relevant for the Schengen acquis. 

The Council shall take its decision, after consulting the European Parliament, acting with the 
unanimity of its members representing the Governments of the Member States in respect of 
which the provisions referred to in this paragraph have already been put into effect and of the 
representative of the Government of the Republic of Croatia. The members of the Council 
representing the Governments of Ireland and of the United Kingdom of Great Britain and 
Northern Ireland shall take part in such a decision insofar as it relates to the provisions of the 
Schengen acquis and the acts building upon it or otherwise related to it in which these Member 
States participate. 

Article 5 

Croatia shall participate in the Economic and Monetary Union from the date of accession as a 
Member State with a derogation within the meaning of Article 139 of the TFEU. 

Article 6 
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1. The agreements concluded or provisionally applied by the Union with one or more third 
countries, with an international organisation or with a national of a third country shall, 
under the conditions laid down in the original Treaties and in this Act, be binding on 
Croatia. 

2. Croatia undertakes to accede, under the conditions laid down in this Act, to the agreements 
concluded or signed by the present Member States and the Union with one or more third 
countries or with an international organisation. 

Unless otherwise provided for in specific agreements referred to in the first subparagraph, the 
accession of Croatia to such agreements shall be agreed by the conclusion of a protocol to such 
agreements between the Council, acting unanimously on behalf of the Member States, and the 
third country or countries or international organisation concerned. The Commission, or the 
High Representative of the Union for Foreign Affairs and Security Policy (the High 
Representative) where the agreement relates exclusively or principally to the common foreign 
and security policy, shall negotiate these protocols on behalf of the Member States on the basis 
of negotiating directives approved by the Council, acting unanimously, and in consultation with 
a committee comprised of the representatives of the Member States. The Commission, or the 
High Representative, as appropriate, shall submit a draft of the protocols for conclusion to the 
Council. 

This procedure is without prejudice to the exercise of the Union's own competences and does 
not affect the allocation of powers between the Union and the Member States as regards the 
conclusion of such agreements in the future or any other amendments not related to accession. 

3. As of the date of accession, and pending the entry into force of the necessary protocols 
referred to in the second subparagraph of paragraph 2, Croatia shall apply the provisions 
of the agreements referred to in the first subparagraph of paragraph 2 concluded or 
provisionally applied before the date of accession, with the exception of the Agreement 
between the European Community and its Member States, of the one part, and the Swiss 
Confederation, of the other, on the free movement of persons (1). 

Pending the entry into force of the protocols referred to in the second subparagraph of 
paragraph 2, the Union and the Member States, acting jointly as appropriate in the framework 
of their respective competences, shall take any appropriate measure. 

4. Croatia accedes to the Partnership Agreement between the members of the African, 
Caribbean and Pacific Group of States, of the one part, and the European Community and 
its Member States, of the other part, signed in Cotonou on 23 June 2000 (2), as well as to 
the two agreements amending that Agreement, signed in Luxembourg on 25 June 
2005 (3) and opened for signature in Ouagadougou on 22 June 2010 (4), respectively. 

5. Croatia undertakes to accede, under the conditions laid down in this Act, to the Agreement 
on the European Economic Area (5), in accordance with Article 128 of that Agreement. 

6. As of the date of accession, Croatia shall apply the bilateral textile agreements and 
arrangements concluded between the Union and third countries. 

The quantitative restrictions applied by the Union on imports of textile and clothing products 
shall be adjusted to take account of the accession of Croatia to the Union. To that effect, 
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amendments to the bilateral textile agreements and arrangements referred to in the first 
subparagraph may be negotiated by the Union with the third countries concerned prior to the 
date of accession. 

Should the amendments to the bilateral textile agreements and arrangements not have entered 
into force by the date of accession, the Union shall make the necessary adjustments to its rules 
for the import of textile and clothing products from third countries to take into account the 
accession of Croatia. 

7. The quantitative restrictions applied by the Union on imports of steel and steel products 
shall be adjusted on the basis of imports of Croatia over recent years of steel and steel 
products originating in the supplier countries concerned. 

To that effect, the necessary amendments to the bilateral steel agreements and arrangements 
concluded between the Union and third countries shall be negotiated prior to the date of 
accession. 

Should the amendments to the bilateral steel agreements and arrangements not have entered 
into force by the date of accession, the provisions of the first subparagraph shall apply. 

8. As of the date of accession, fisheries agreements concluded between Croatia and third 
countries prior to that date shall be managed by the Union. 

The rights and obligations for Croatia which result from those agreements shall not be affected 
during the period in which the provisions of those agreements are provisionally maintained. 

As soon as possible, and in any event before the expiry of the agreements referred to in the first 
subparagraph, appropriate decisions for the continuation of fishing activities resulting from 
those agreements shall be adopted in each case by the Council, acting by qualified majority on 
a proposal from the Commission, including the possibility of extending certain agreements for 
periods not exceeding one year. 

9. Croatia shall withdraw from any free trade agreements with third countries, including the 
Central European Free Trade Agreement as amended. 

To the extent that agreements between Croatia on the one hand, and one or more third countries 
on the other, are not compatible with the obligations arising from this Act, Croatia shall take 
all appropriate steps to eliminate the incompatibilities established. If Croatia encounters 
difficulties in adjusting an agreement concluded with one or more third countries, it shall 
withdraw from that agreement. 

Croatia shall take all the necessary measures to ensure compliance with the obligations of this 
paragraph as of the date of accession. 

10. Croatia accedes, under the conditions laid down in this Act, to the internal agreements 
concluded by the present Member States for the purpose of implementing the agreements 
referred to in paragraphs 2 and 4. 

11. Croatia shall take appropriate measures, where necessary, to adjust its position in relation 
to international organisations, and to those international agreements to which the Union 
or to which other Member States are also parties, to the rights and obligations arising from 
Croatia's accession to the Union. 
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Croatia shall in particular withdraw from international fisheries agreements and organisations 
to which the Union is also a party, unless its membership relates to matters other than fisheries. 

Croatia shall take all necessary measures to ensure compliance with the obligations of this 
paragraph as of the date of accession. 

Article 7 

1. The provisions of this Act may not, unless otherwise provided herein, be suspended, 
amended or repealed other than by means of the procedure laid down in the original 
Treaties enabling those Treaties to be revised. 

2. Acts adopted by the institutions to which the transitional provisions laid down in this Act 
relate shall retain their status in law; in particular, the procedures for amending those acts 
shall continue to apply. 

3. Provisions of this Act the purpose or effect of which is to repeal or amend acts adopted by 
the institutions, unless such provisions are of a transitional nature, shall have the same 
status in law as the provisions which they repeal or amend and shall be subject to the same 
rules as those provisions. 

Article 8 

The application of the original Treaties and acts adopted by the institutions shall, as a 
transitional measure, be subject to the derogations provided for in this Act. 

PART TWO 

ADJUSTMENTS TO THE TREATIES 

TITLE I 

INSTITUTIONAL PROVISIONS 

Article 9 

The Protocol on the Statute of the Court of Justice of the European Union, annexed to the TEU, 
the TFEU and the EAEC Treaty, shall be amended as follows: 

(1)  in Article 9, the first paragraph shall be replaced by the following: 

‘When, every three years, the Judges are partially replaced, 14 Judges shall be replaced.’; 

(2)  Article 48 shall be replaced by the following:‘Article 48 The General Court shall consist of 
28 Judges.’. 

Article 10 

The Protocol on the Statute of the European Investment Bank, annexed to the TEU and the 
TFEU, shall be amended as follows: 

(1) in Article 4(1), first subparagraph: 

o (a)the introductory sentence shall be replaced by the following: 
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‘1.   The capital of the Bank shall be EUR 233 247 390 000, subscribed by the 
Member States as follows:’; 

o (b) the following shall be inserted between the entries for Romania and Slovakia: 

‘Croatia 854 400 000’; 
  

(2) in Article 9(2), the first, second and third subparagraphs shall be replaced by the following:

‘2.   The Board of Directors shall consist of twenty-nine directors and nineteen alternate 
directors. 

The directors shall be appointed by the Board of Governors for five years, one nominated 
by each Member State, and one nominated by the Commission. 

The alternate directors shall be appointed by the Board of Governors for five years as shown 
below:  

- two alternates nominated by the Federal Republic of Germany,  

- two alternates nominated by the French Republic,  

- two alternates nominated by the Italian Republic,  

- two alternates nominated by the United Kingdom of Great Britain and Northern Ireland,  

- one alternate nominated by common accord of the Kingdom of Spain and the Portuguese 
Republic, 

 - one alternate nominated by common accord of the Kingdom of Belgium, the Grand Duchy 
of Luxembourg and the Kingdom of the Netherlands,  

- two alternates nominated by common accord of the Kingdom of Denmark, the Hellenic 
Republic, Ireland and Romania,  

- two alternates nominated by common accord of the Republic of Estonia, the Republic of 
Latvia, the Republic of Lithuania, the Republic of Austria, the Republic of Finland and the 
Kingdom of Sweden,  

- four alternates nominated by common accord of the Republic of Bulgaria, the Czech 
Republic, the Republic of Croatia, the Republic of Cyprus, the Republic of Hungary, the 
Republic of Malta, the Republic of Poland, the Republic of Slovenia and the Slovak Republic, 

- one alternate nominated by the Commission.’. 
 

Article 11 

Article 134(2), first subparagraph, of the EAEC Treaty on the composition of the Scientific and 
Technical Committee shall be replaced by the following: 

‘2.   The Committee shall consist of forty-two members, appointed by the Council after 
consultation with the Commission.’. 
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TITLE II 

OTHER ADJUSTMENTS 

Article 12 

In Article 64(1) of the TFEU, the following sentence is added: 

‘In respect of restrictions existing under national law in Croatia, the relevant date shall be 31 
December 2002.’. 

Article 13 

Article 52(1) of the TEU shall be replaced by the following: 

‘1.   The Treaties shall apply to the Kingdom of Belgium, the Republic of Bulgaria, the Czech 
Republic, the Kingdom of Denmark, the Federal Republic of Germany, the Republic of Estonia, 
Ireland, the Hellenic Republic, the Kingdom of Spain, the French Republic, the Republic of 
Croatia, the Italian Republic, the Republic of Cyprus, the Republic of Latvia, the Republic of 
Lithuania, the Grand Duchy of Luxembourg, the Republic of Hungary, the Republic of Malta, 
the Kingdom of the Netherlands, the Republic of Austria, the Republic of Poland, the 
Portuguese Republic, Romania, the Republic of Slovenia, the Slovak Republic, the Republic of 
Finland, the Kingdom of Sweden and the United Kingdom of Great Britain and Northern 
Ireland.’. 

Article 14 

1. Article 55(1) of the TEU shall be replaced by the following:‘This Treaty, drawn up in a 
single original in the Bulgarian, Croatian, Czech, Danish, Dutch, English, Estonian, 
Finnish, French, German, Greek, Hungarian, Irish, Italian, Latvian, Lithuanian, Maltese, 
Polish, Portuguese, Romanian, Slovak, Slovenian, Spanish and Swedish languages, the 
texts in each of these languages being equally authentic, shall be deposited in the archives 
of the Government of the Italian Republic, which will transmit a certified copy to each of 
the Governments of the other signatory States.’. 

2. Article 225, second paragraph, of the EAEC Treaty shall be replaced by the 
following:‘Pursuant to the Accession Treaties, the Bulgarian, Croatian, Czech, Danish, 
English, Estonian, Finnish, Greek, Hungarian, Irish, Latvian, Lithuanian, Maltese, Polish, 
Portuguese, Romanian, Slovak, Slovenian, Spanish and Swedish versions of this Treaty 
shall also be authentic.’. 

PART THREE 

PERMANENT PROVISIONS 

Article 15 

The acts listed in Annex III shall be adapted as specified in that Annex. 

Article 16 

The measures listed in Annex IV shall be applied under the conditions laid down in that Annex. 
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Article 17 

The Council, acting unanimously on a proposal from the Commission and after consulting the 
European Parliament, may make the adaptations to the provisions of this Act relating to the 
common agricultural policy which may prove necessary as a result of a modification in Union 
rules. 

 

PART FOUR 

TEMPORARY PROVISIONS 

TITLE I 

TRANSITIONAL MEASURES 

Article 18 

The measures listed in Annex V shall apply in respect of Croatia under the conditions laid down 
in that Annex. 

TITLE II 

INSTITUTIONAL PROVISIONS 

Article 19 

1. By way of derogation from Article 2 of the Protocol on transitional provisions, annexed to 
the TEU, the TFEU and the EAEC Treaty, and by way of derogation from the maximum 
number of seats provided for in the first subparagraph of Article 14(2) of the TEU, the 
number of members of the European Parliament shall be increased by 12 members from 
Croatia, to take account of the accession of Croatia, for the period running from the date 
of accession until the end of the 2009-2014 term of the European Parliament. 

2. By way of derogation from Article 14(3) of the TEU, Croatia shall, before the date of 
accession, hold ad hoc elections to the European Parliament, by direct universal suffrage 
of its people, for the number of members fixed in paragraph 1 of this Article, in accordance 
with the Union acquis. However, if the date of accession is less than six months before the 
next elections to the European Parliament, the members of the European Parliament 
representing the citizens of Croatia may be designated by the national Parliament of 
Croatia, from its midst, provided that the persons in question have been elected by direct 
universal suffrage. 

Article 20 

Article 3(3) of the Protocol on transitional provisions, annexed to the TEU, the TFEU and the 
EAEC Treaty, shall be replaced by the following: 

‘3.   Until 31 October 2014, the following provisions shall remain in force, without prejudice 
to the second subparagraph of Article 235(1) of the Treaty on the Functioning of the European 
Union. 

For acts of the European Council and of the Council requiring a qualified majority, members' 
votes shall be weighted as follows: 
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Note by editors: Table has been omitted. 

Acts shall be adopted if there are at least 260 votes in favour representing a majority of the 
members where, under the Treaties, they must be adopted on a proposal from the Commission. 
In other cases decisions shall be adopted if there are at least 260 votes in favour representing 
at least two thirds of the members. 

A member of the European Council or the Council may request that, where an act is adopted 
by the European Council or the Council by a qualified majority, a check is made to ensure that 
the Member States comprising the qualified majority represent at least 62 % of the total 
population of the Union. If that proves not to be the case, the act shall not be adopted.’. 

Article 21 

1. A national of Croatia shall be appointed to the Commission as of the date of accession until 
31 October 2014. The new Member of the Commission shall be appointed by the Council, 
acting by qualified majority and by common accord with the President of the Commission, 
after consulting the European Parliament and in accordance with the criteria set out in the 
second subparagraph of Article 17(3) of the TEU. 

2. The term of office of the Member appointed in accordance with paragraph 1 shall expire at 
the same time as those of the Members in office at the time of accession. 

Article 22 

1. The term of office of the Judge of the Court of Justice and the Judge of the General Court 
appointed from Croatia upon its accession in accordance with the third subparagraph of 
Article 19(2) of the TEU shall expire, respectively, on 6 October 2015 and 31 August 2013. 

2. For the purpose of judging cases pending before the Court of Justice and the General Court 
on the date of accession in respect of which oral proceedings have started before that date, 
the full Courts of the Court of Justice and the General Court or the Chambers thereof shall 
be composed as before accession and shall apply the Rules of Procedure in force on the day 
preceding the date of accession. 

Article 23 

1. By way of derogation from Article 301, first paragraph, of the TFEU establishing the 
maximum number of members of the Economic and Social Committee, Article 7 of the 
Protocol on transitional provisions, annexed to the TEU, the TFEU and the EAEC Treaty, 
shall be replaced by the following: 

‘Article 7 

Until the entry into force of the decision referred to in Article 301 of the Treaty on the 
Functioning of the European Union, the allocation of members of the Economic and Social 
Committee shall be as follows: 

Note by editors: Table has been omitted. 

2. The number of members of the Economic and Social Committee shall be temporarily 
increased to 353 to take account of the accession of Croatia for the period running from 
the date of accession until the end of the term of office during which Croatia accedes to the 
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Union or until the entry into force of the decision referred to in Article 301, second 
paragraph, of the TFEU, whichever comes first. 

3. If the decision referred to in Article 301, second paragraph, of the TFEU has already been 
adopted by the date of accession, by way of derogation from Article 301, first paragraph, 
of the TFEU establishing the maximum number of members of the Economic and Social 
Committee, Croatia shall be temporarily allocated an appropriate number of members until 
the end of the term of office during which it accedes to the Union. 

Article 24 

1. By way of derogation from Article 305, first paragraph, of the TFEU establishing the 
maximum number of members of the Committee of the Regions, Article 8 of the Protocol on 
transitional provisions, annexed to the TEU, the TFEU and the EAEC Treaty, shall be 
replaced by the following: 

‘Article 8 

Until the entry into force of the decision referred to in Article 305 of the Treaty on the 
Functioning of the European Union, the allocation of members of the Committee of the Regions 
shall be as follows: 
Note by editors: Table has been omitted. 

2. The number of members of the Committee of the Regions shall be temporarily increased to 
353 to take account of the accession of Croatia for the period running from the date of 
accession until the end of the term of office during which Croatia accedes to the Union or 
until the entry into force of the decision referred to in Article 305, second paragraph, of the 
TFEU, whichever comes first. 

3. If the decision referred to in Article 305, second paragraph, of the TFEU has already been 
adopted by the date of accession, by way of derogation from Article 305, first paragraph, 
of the TFEU establishing the maximum number of members of the Committee of the 
Regions, Croatia shall be temporarily allocated an appropriate number of members until 
the end of the term of office during which it accedes to the Union. 

Article 25 

The term of office of the director of the Board of Directors of the European Investment Bank, 
nominated by Croatia and appointed upon accession as provided for in the second 
subparagraph of Article 9(2) of the Protocol on the Statute of the European Investment Bank 
shall expire at the end of the annual meeting of the Board of Governors during which the annual 
report for the 2017 financial year is examined. 

Article 26 

1. New members of the committees, groups, agencies or other bodies created by the original 
Treaties or by an act of the institutions shall be appointed under the conditions and 
according to the procedures laid down for the appointment of members of those committees, 
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groups, agencies or other bodies. The terms of office of the newly appointed members shall 
expire at the same time as those of the members in office at the time of accession. 

2. The membership of the committees, groups, agencies or other bodies created by the original 
Treaties or by an act of the institutions with a number of members which is fixed, 
irrespective of the number of Member States, shall be completely renewed upon accession, 
unless the terms of office of the present members expire within 12 months from accession. 

TITLE III 

FINANCIAL PROVISIONS 

Article 27 

1. From the date of accession, Croatia shall pay the following amount corresponding to its 
share of the capital paid in for the subscribed capital as defined in Article 4 of the Statute 
of the European Investment Bank: 

Croatia  - EUR 42 720 000 

The contribution shall be paid in eight equal instalments falling due on 30 November 2013, 30 
November 2014, 30 November 2015, 31 May 2016, 30 November 2016, 31 May 2017, 30 
November 2017 and 31 May 2018. 

2. Croatia shall contribute, in eight equal instalments falling due on the dates provided for in 
paragraph 1, to the reserves and provisions equivalent to reserves, as well as to the amount 
still to be appropriated to the reserves and provisions, comprising the balance of the profit 
and loss account, established at the end of the month preceding accession, as entered on 
the balance sheet of the European Investment Bank, in amounts corresponding to the 
following percentage of the reserves and provisions: 

Croatia  - 0,368 % 

3. The capital and payments provided for in paragraphs 1 and 2 shall be paid in by Croatia 
in cash in euro, save by way of derogation decided unanimously by the Board of Governors 
of the European Investment Bank. 

4. The figures for Croatia referred to in paragraph 1 as well as in Article 10, point 1, may be 
adapted by decision of the European Investment Bank governing bodies on the basis of the 
latest final data of GDP published by Eurostat before accession. 

Article 28 

1. Croatia shall pay the following amount to the Research Fund for Coal and Steel referred 
to in Decision 2002/234/ECSC of the Representatives of the Governments of the Member 
States, meeting within the Council, of 27 February 2002 on the financial consequences of 
the expiry of the ECSC Treaty and on the Research Fund for Coal and Steel (6): 

1. (EUR, current prices) 

Croatia  - 494 000. 
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2. The contribution to the Research Fund for Coal and Steel shall be made in four instalments 
starting in 2015 and paid as follows, in each case on the first working day of the first month 
of each year:  

- 2015: 15 %,  

- 2016: 20 %,  

- 2017: 30 %,  

- 2018: 35 %. 

Article 29 

1. Procurement, grant awards and payments for pre-accession financial assistance under the 
Transition Assistance and Institution Building Component and the Cross-Border 
Cooperation Component of the Instrument for Pre-Accession Assistance (IPA), established 
by Council Regulation (EC) No 1085/2006 of 17 July 2006 (7), for funds committed before 
accession, with the exclusion of the Croatia-Hungary and Croatia-Slovenia cross-border 
programmes, and for assistance under the Transition Facility referred to in Article 30, shall 
be managed by Croatian implementing agencies as of the date of accession. 

The ex ante control by the Commission over procurement and grant awards shall be waived by 
a Commission decision to that effect, after the Commission has satisfied itself of the effective 
functioning of the management and control system concerned in accordance with the criteria 
and conditions laid down in Article 56(2) of Council Regulation (EC, Euratom) No 1605/2002 
of 25 June 2002 on the Financial Regulation applicable to the general budget of the European 
Communities (8) and in Article 18 of Commission Regulation (EC) No 718/2007 of 12 June 
2007 implementing Council Regulation (EC) No 1085/2006 establishing an instrument for pre-
accession assistance (IPA) (9). 

If the Commission decision to waive ex ante control has not been adopted before the date of 
accession, any contracts signed between the date of accession and the date on which the 
Commission decision is adopted shall not be eligible under the pre-accession financial 
assistance and the Transition Facility referred to in the first subparagraph. 

2. Budgetary commitments made before the date of accession under the pre-accession 
financial assistance and the Transition Facility referred to in paragraph 1, including the 
conclusion and registration of subsequent individual legal commitments and payments 
made after accession, shall continue to be governed by the rules applying to the pre-
accession financial instruments and be charged to the corresponding budget chapters until 
closure of the programmes and projects concerned. 

3. The provisions on the implementation of budgetary commitments of financing agreements 
concerning the pre-accession financial assistance referred to in paragraph 1, first 
subparagraph, and the IPA Rural Development Component, relating to financing decisions 
taken before accession, shall continue to be applicable after the date of accession. They 
shall be governed by the rules applying to the pre-accession financial instruments. 
Notwithstanding this, public procurement procedures initiated after accession shall be 
carried out in accordance with the relevant Union directives. 
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4. Pre-accession funds to cover administrative expenditure, as referred to in Article 44, may 
be committed in the first two years after accession. For audit and evaluation costs, pre-
accession funds may be committed up to five years after accession. 

Article 30 

1. For the first year after accession, the Union shall provide temporary financial assistance 
(hereinafter referred to as the ‘Transition Facility’) to Croatia to develop and strengthen 
its administrative and judicial capacity to implement and enforce Union law and to foster 
the exchange of best practice among peers. That assistance shall fund institution-building 
projects and limited small-scale investments ancillary thereto. 

2. Assistance shall address the continued need for strengthening institutional capacity in 
certain areas through action which cannot be financed by the Structural Funds or by the 
Rural Development funds. 

3. For twinning projects between public administrations for the purpose of institution 
building, the procedure for call for proposals through the network of contact points in the 
Member States shall continue to apply. 

4. The commitment appropriations for the Transition Facility, at current prices, for Croatia 
shall be EUR 29 million in total in 2013 to address national and horizontal priorities. 

5. Assistance under the Transition Facility shall be decided and implemented in accordance 
with Council Regulation (EC) No 1085/2006 or on the basis of other technical provisions 
necessary for the operation of the Transition Facility, to be adopted by the Commission. 

6. Particular attention shall be paid to ensuring appropriate complementarity with the 
envisaged European Social Fund support for administrative reform and institutional 
capacity. 

Article 31 

1. A Schengen Facility (hereinafter referred to as ‘the temporary Schengen Facility’) is hereby 
created as a temporary instrument to help Croatia between the date of accession and the 
end of 2014 to finance actions at the new external borders of the Union for the 
implementation of the Schengen acquis and external border control. 

2. For the period 1 July 2013 to 31 December 2014, the following amounts (current prices) 
shall be made available to Croatia in the form of lump-sum payments under the temporary 
Schengen Facility: 

Note by editors: Table has been omitted. 

3. The annual amount for 2013 shall be payable to Croatia on 1 July 2013 and the annual 
amount for 2014 shall be made available on the first working day after 1 January 2014. 

4. The lump-sum payments shall be used within three years from the first payment. Croatia 
shall submit, no later than six months after expiry of this three-year period, a comprehensive 
report on the final execution of the payments under the temporary Schengen Facility with a 
statement justifying the expenditure. Any unused or unjustifiably spent funds shall be 
recovered by the Commission. 

5. The Commission may adopt any technical provisions necessary for the operation of the 
temporary Schengen Facility. 
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Article 32 

1. A Cash-flow Facility (hereinafter referred to as ‘the temporary Cash-flow Facility’) is 
hereby created as a temporary instrument to help Croatia between the date of accession 
and the end of 2014 to improve cash-flow in the national budget. 

2. For the period 1 July 2013 to 31 December 2014, the following amounts (current prices) 
shall be made available to Croatia in the form of lump-sum payments under the temporary 
Cash-flow Facility: 

Note by editors: Table has been omitted. 

3. Each annual amount shall be divided into equal monthly instalments, payable on the first 
working day of each month. 

Article 33 

1. An amount of EUR 449,4 million (current prices) in commitment appropriations shall be 
reserved for Croatia under the Structural and Cohesion Funds in 2013. 

2. One third of the amount referred to in paragraph 1 shall be reserved for the Cohesion Fund. 
3. For the period covered by the next financial framework, the amounts to be made available 

to Croatia in commitment appropriations under Structural and Cohesion funding shall be 
calculated on the basis of the Union acquis applicable at that time. These amounts shall be 
adjusted in accordance with the following phasing-in schedule:  

- 70 % in 2014,  

- 90 % in 2015,  

- 100 % as of 2016. 

4. Insofar as the limits of the new Union acquis allow, an adjustment shall be made to ensure 
an increase of funds for Croatia in 2014 of 2,33 times the 2013 amount, and in 2015 of 3 
times the 2013 amount. 

Article 34 

1. The total amount to be made available to Croatia under the European Fisheries Fund in 
2013 shall be EUR 8,7 million (current prices) in commitment appropriations. 

2. Pre-financing under the European Fisheries Fund shall be 25 % of the total amount 
referred to in paragraph 1 and shall be paid in one instalment. 

3. For the period covered by the next financial framework, the amounts to be made available 
to Croatia in commitment appropriations shall be calculated on the basis of the 
Union acquis applicable at that time. These amounts shall be adjusted in accordance with 
the following phasing-in schedule:  

- 70 % in 2014,  

- 90 % in 2015,  

- 100 % as of 2016. 
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4. Insofar as the limits of the new Union acquis allow, an adjustment shall be made to ensure 
an increase of funds for Croatia in 2014 of 2,33 times the 2013 amount, and in 2015 of 3 
times the 2013 amount. 

Article 35 

1. Council Regulation (EC) No 1698/2005 of 20 September 2005 on support for rural 
development by the European Agricultural Fund for Rural Development (EAFRD) (10) shall 
not apply to Croatia for the whole programming period 2007-2013. 

In the year 2013, Croatia shall be allocated EUR 27,7 million (current prices) under the Rural 
Development Component referred to in Article 12 of Council Regulation (EC) No 1085/2006. 

2. Temporary additional rural development measures for Croatia are laid out in Annex VI. 
3. The Commission may, by means of implementing acts, adopt rules necessary for the 

application of Annex VI. Those implementing acts shall be adopted in accordance with the 
procedure laid down in Article 90(2) of Council Regulation (EC) No 1698/2005 in 
conjunction with Article 13(1)(b) of Regulation (EU) No 182/2011 of the European 
Parliament and of the Council of 16 February 2011 laying down the rules and general 
principles concerning mechanisms for control by Member States of the Commission's 
exercise of implementing powers (11) or the relevant procedure as determined in the 
applicable legislation. 

4. The Council, acting on a proposal from the Commission, and after consulting the European 
Parliament, shall make any adaptations to Annex VI, where necessary, to ensure coherence 
with the regulations concerning rural development. 

TITLE IV 

OTHER PROVISIONS 

Article 36 

1. The Commission shall closely monitor all commitments undertaken by Croatia in the 
accession negotiations, including those which must be achieved before or by the date of 
accession. The Commission's monitoring shall consist of regularly updated monitoring 
tables, dialogue under the Stabilisation and Association Agreement between the European 
Communities and their Member States, of the one part, and the Republic of Croatia, of the 
other part (12) (hereinafter referred to as the ‘SAA’), peer assessment missions, the pre-
accession economic programme, fiscal notifications and, when necessary, early warning 
letters to the Croatian authorities. In the autumn of 2011, the Commission shall present a 
Progress Report to the European Parliament and the Council. In the autumn of 2012, it 
shall present a Comprehensive Monitoring Report to the European Parliament and the 
Council. Throughout the monitoring process, the Commission shall also draw on input from 
Member States and take into consideration input from international and civil society 
organisations as appropriate. 

The Commission's monitoring shall focus in particular on commitments undertaken by Croatia 
in the area of the judiciary and fundamental rights (Annex VII), including the continued 
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development of track records on judicial reform and efficiency, impartial handling of war 
crimes cases, and the fight against corruption. 

In addition, the Commission's monitoring shall focus on the area of freedom, security and 
justice, including the implementation and enforcement of Union requirements with respect to 
external border management, police cooperation, the fight against organised crime, and 
judicial cooperation in civil and criminal matters, as well as on commitments in the area of 
competition policy, including the restructuring of the shipbuilding industry (Annex VIII) and of 
the steel sector (Annex IX). 

As an integral part of its regular monitoring tables and reports, the Commission shall issue six-
monthly assessments up to the accession of Croatia on the commitments undertaken by Croatia 
in these areas. 

2. The Council, acting by qualified majority on a proposal from the Commission, may take all 
appropriate measures if issues of concern are identified during the monitoring process. The 
measures shall be maintained no longer than strictly necessary and, in any case, shall be 
lifted by the Council, acting in accordance with the same procedure, when the relevant 
issues of concern have been effectively addressed. 

Article 37 

1. If, until the end of a period of up to three years after accession, difficulties arise which are 
serious and liable to persist in any sector of the economy or which could bring about serious 
deterioration in the economic situation of a given area, Croatia may apply for authorisation 
to take protective measures in order to rectify the situation and adjust the sector concerned 
to the economy of the internal market. 

In the same circumstances, any present Member State may apply for authorisation to take 
protective measures with regard to Croatia. 

2. Upon request by the State concerned, the Commission shall, by emergency procedure, 
determine the protective measures which it considers necessary, specifying the conditions 
and arrangements applicable thereto. 

3. In the event of serious economic difficulties and at the express request of the Member State 
concerned, the Commission shall act within five working days of the receipt of the request 
accompanied by the relevant background information. The measures thus decided on shall 
be applicable forthwith, shall take into account the interest of all parties concerned and 
shall not entail border controls. 

4. The measures authorised under this Article may involve derogations from the rules of the 
TEU, the TFEU and this Act to such an extent and for such periods as are strictly necessary 
in order to attain the objectives of this safeguard. Priority shall be given to measures which 
least disturb the functioning of the internal market. 

Article 38 

If Croatia fails to fulfil commitments undertaken in the context of the accession negotiations, 
including commitments in any sectoral policy which concerns economic activities with a cross-
border effect, thereby causing a serious breach of the functioning of the internal market or a 
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threat to the Union's financial interests or an imminent risk of such a breach or threat, the 
Commission may, until the end of a period of up to three years after accession, upon reasoned 
request of a Member State or on its own initiative, take appropriate measures. 

These measures shall be proportionate and priority shall be given to measures which least 
disturb the functioning of the internal market and, where appropriate, to the application of the 
existing sectoral safeguard mechanisms. The safeguard measures under this Article shall not 
be invoked as a means of arbitrary discrimination or a disguised restriction on trade between 
Member States. The safeguard clause may be invoked even before accession on the basis of the 
monitoring findings and the measures adopted shall enter into force on the date of accession 
unless they provide for a later date. The measures shall be maintained no longer than strictly 
necessary and, in any case, shall be lifted when the relevant commitment has been fulfilled. 
They may, however, be applied beyond the period referred to in the first paragraph as long as 
the relevant commitments have not been fulfilled. In response to progress made by Croatia in 
fulfilling its commitments, the Commission may adapt the measures as appropriate. The 
Commission shall inform the Council in good time before revoking the safeguard measures, 
and it shall take duly into account any observations of the Council in this respect. 

Article 39 

If there are serious shortcomings or any imminent risk of such shortcomings in Croatia in the 
transposition or state of implementation of acts adopted by the institutions pursuant to Part 
Three, Title V of the TFEU as well as of acts adopted by the institutions before the entry into 
force of the Treaty of Lisbon pursuant to Title VI of the TEU or pursuant to Part Three, Title 
IV of the Treaty establishing the European Community, the Commission may, until the end of a 
period of up to three years after accession, upon the reasoned request of a Member State or on 
its own initiative and after consulting the Member States, adopt appropriate measures and 
specify the conditions and arrangements applicable thereto. 

These measures may take the form of a temporary suspension of the application of relevant 
provisions and decisions in the relations between Croatia and any other Member State or 
Member States, without prejudice to the continuation of close judicial cooperation. The 
safeguard clause may be invoked even before accession on the basis of the monitoring findings 
and the measures adopted shall enter into force on the date of accession unless they provide 
for a later date. The measures shall be maintained no longer than strictly necessary and, in any 
case, shall be lifted when the shortcomings are remedied. They may, however, be applied 
beyond the period referred to in the first paragraph as long as these shortcomings persist. In 
response to progress made by Croatia in rectifying the identified shortcomings, the Commission 
may adapt the measures as appropriate after consulting the Member States. The Commission 
shall inform the Council in good time before revoking the safeguard measures, and it shall take 
duly into account any observations of the Council in this respect. 

Article 40 

In order not to hamper the proper functioning of the internal market, the enforcement of 
Croatia's national rules during the transitional periods referred to in Annex V shall not lead to 
border controls between Member States. 
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Article 41 

If transitional measures are necessary to facilitate the transition from the existing regime in 
Croatia to that resulting from the application of the common agricultural policy under the 
conditions set out in this Act, they shall be adopted by the Commission in accordance with the 
procedure referred to in Article 195(2) of Council Regulation (EC) No 1234/2007 of 22 October 
2007 establishing a common organisation of agricultural markets and on specific provisions 
for certain agricultural products (Single CMO Regulation) (13) in conjunction with Article 
13(1)(b) of European Parliament and Council Regulation (EU) No 182/2011 (14) or the 
relevant procedure as determined in the applicable legislation. They may be adopted within a 
period of three years from the date of accession and their application shall be limited to that 
period. The Council, acting unanimously on a proposal from the Commission and after 
consulting the European Parliament, may extend this period. 

Transitional measures referred to in the first paragraph may also be adopted prior to the date 
of accession, if necessary. Such measures shall be adopted by the Council acting by qualified 
majority on a proposal from the Commission or, where they affect instruments initially adopted 
by the Commission, they shall be adopted by the Commission in accordance with the procedures 
required for adopting the instruments in question. 

Article 42 

If transitional measures are necessary to facilitate the transition from the existing regime in 
Croatia to that resulting from the application of the Union veterinary, phytosanitary and food 
safety rules, such measures shall be adopted by the Commission in accordance with the relevant 
procedure as determined in the applicable legislation. These measures shall be adopted within 
a period of three years from the date of accession and their application shall be limited to that 
period. 

Article 43 

The Council, acting by qualified majority on a proposal from the Commission, shall define the 
terms under which: 

o (a) the requirement for an exit summary declaration may be waived for the products 
referred to in Article 28(2) of the TFEU leaving the territory of Croatia to cross the 
territory of Bosnia and Herzegovina at Neum (‘Neum corridor’); 

o (b) the requirement for an entry summary declaration may be waived for the products 
falling within the scope of point (a) when they re-enter the territory of Croatia after 
having crossed the territory of Bosnia and Herzegovina at Neum. 

Article 44 

The Commission may take all appropriate measures to ensure that the necessary statutory staff 
is maintained in Croatia for a maximum of 18 months following accession. During this period, 
officials, temporary staff and contract staff assigned to posts in Croatia before accession and 
who are required to remain in service in Croatia after the date of accession shall benefit from 
the same financial and material conditions as were applied before accession in accordance 
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with the Staff Regulations of officials of the European Communities and the Conditions of 
Employment of other servants of the European Communities laid down in Council Regulation 
(EEC, Euratom, ECSC) No 259/68 (15). The administrative expenditure, including salaries for 
other necessary staff, shall be covered by the general budget of the European Union. 

PART FIVE 

PROVISIONS RELATING TO THE IMPLEMENTATION OF THIS ACT 

TITLE I 

ADAPTATIONS TO THE RULES OF PROCEDURE OF THE INSTITUTIONS AND TO THE 
RULES AND RULES OF PROCEDURE OF THE COMMITTEES 

Article 45 

The institutions shall, in accordance with the respective procedures provided for in the original 
Treaties, make such adaptations to their Rules of Procedure as are rendered necessary by 
accession. 

Adaptations to the rules of the Committees established by the original Treaties and to their 
Rules of Procedure which are rendered necessary by accession shall be made as soon as 
possible after accession. 

TITLE II 

APPLICABILITY OF THE ACTS OF THE INSTITUTIONS 

Article 46 

Upon accession, Croatia shall be considered as being an addressee, in accordance with the 
original Treaties, of directives and decisions within the meaning of Article 288 of the TFEU. 
Except with regard to directives and decisions which have entered into force pursuant to the 
third subparagraph of Article 297(1) and the second subparagraph of Article 297(2) of the 
TFEU, Croatia shall be considered as having received notification of such directives and 
decisions upon accession. 

Article 47 

1. Croatia shall put into effect the measures necessary for it to comply, from the date of 
accession, with the provisions of directives and decisions within the meaning of Article 288 
of the TFEU, unless another time limit is provided for in this Act. Croatia shall 
communicate those measures to the Commission by the date of accession or, where later, 
by the time limit provided for in this Act. 

2. To the extent that amendments to directives within the meaning of Article 288 of the TFEU 
introduced by this Act require modification of the laws, regulations or administrative 
provisions of the present Member States, the present Member States shall put into effect the 
measures necessary to comply, from the date of accession of Croatia, with the amended 
directives, unless another time limit is provided for in this Act. They shall communicate 
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those measures to the Commission by the date of accession or, where later, by the time limit 
provided for in this Act. 

Article 48 

Provisions laid down by legislation, regulation or administrative action designed to ensure the 
protection of the health of workers and the general public in the territory of Croatia against 
the dangers arising from ionising radiations shall, in accordance with Article 33 of the EAEC 
Treaty, be communicated by Croatia to the Commission within three months from accession. 

Article 49 

At the duly substantiated request of Croatia, submitted to the Commission no later than the date 
of accession, the Council, acting on a proposal from the Commission, or the Commission, if the 
original act was adopted by the Commission, may take measures consisting of temporary 
derogations from acts adopted by the institutions between 1 July 2011 and the date of accession. 
The measures shall be adopted according to the voting rules governing the adoption of the act 
from which a temporary derogation is sought. Where those derogations are adopted after 
accession, they may be applied as of the date of accession. 

Article 50 

Where acts of the institutions adopted prior to accession require adaptation by reason of 
accession, and the necessary adaptations have not been provided for in this Act or its Annexes, 
the Council, acting by qualified majority on a proposal from the Commission, or the 
Commission, if the original act was adopted by the Commission, shall, to this end, adopt the 
necessary acts. Where those acts are adopted after accession, they may be applied as of the 
date of accession. 

Article 51 

Unless otherwise stipulated in this Act, the Council, acting by qualified majority on a proposal 
from the Commission, shall adopt the necessary measures to implement the provisions of this 
Act. 

Article 52 

The texts of the acts of the institutions adopted before accession and drawn up by these 
institutions in the Croatian language shall, from the date of accession, be authentic under the 
same conditions as the texts drawn up in the present official languages. They shall be published 
in the Official Journal of the European Union if the texts in the present official languages were 
so published. 

TITLE III 

FINAL PROVISIONS 

Article 53 

Annexes I to IX, the Appendices thereto and the Protocol are an integral part of this Act. 
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Article 54 

The Government of the Italian Republic shall transmit to the Government of the Republic of 
Croatia a certified copy of the Treaty on European Union, the Treaty on the Functioning of the 
European Union and the Treaty establishing the European Atomic Energy Community, and the 
Treaties amending or supplementing them, including the Treaty concerning the accession of 
the Kingdom of Denmark, Ireland and the United Kingdom of Great Britain and Northern 
Ireland, the Treaty concerning the accession of the Hellenic Republic, the Treaty concerning 
the accession of the Kingdom of Spain and the Portuguese Republic, the Treaty concerning the 
accession of the Republic of Austria, the Republic of Finland and the Kingdom of Sweden, the 
Treaty concerning the accession of the Czech Republic, the Republic of Estonia, the Republic 
of Cyprus, the Republic of Latvia, the Republic of Lithuania, the Republic of Hungary, the 
Republic of Malta, the Republic of Poland, the Republic of Slovenia and the Slovak Republic 
and the Treaty concerning the accession of the Republic of Bulgaria and Romania, in the 
Bulgarian, Czech, Danish, Dutch, English, Estonian, Finnish, French, German, Greek, 
Hungarian, Irish, Italian, Latvian, Lithuanian, Maltese, Polish, Portuguese, Romanian, Slovak, 
Slovenian, Spanish and Swedish languages. 

The texts of the Treaties referred to in the first paragraph, drawn up in the Croatian language, 
shall be annexed to this Act. Those texts shall be authentic under the same conditions as the 
texts of those Treaties, drawn up in the present official languages. 

Article 55 

A certified copy of the international agreements deposited in the archives of the General 
Secretariat of the Council shall be transmitted to the Government of the Republic of Croatia by 
the Secretary-General. 

Note by editors: Annexes have been omitted. 

 
Final Act (Council of EU, 2011) 

FINAL ACT 

I.   TEXT OF THE FINAL ACT 

1.The Plenipotentiaries of: 

HIS MAJESTY THE KING OF THE BELGIANS, 

THE PRESIDENT OF THE REPUBLIC OF BULGARIA, 

THE PRESIDENT OF THE CZECH REPUBLIC, 

HER MAJESTY THE QUEEN OF DENMARK, 

THE PRESIDENT OF THE FEDERAL REPUBLIC OF GERMANY, 

THE PRESIDENT OF THE REPUBLIC OF ESTONIA, 

THE PRESIDENT OF IRELAND, 
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THE PRESIDENT OF THE HELLENIC REPUBLIC, 

HIS MAJESTY THE KING OF SPAIN, 

THE PRESIDENT OF THE FRENCH REPUBLIC, 

THE REPUBLIC OF CROATIA, 

THE PRESIDENT OF THE ITALIAN REPUBLIC, 

THE PRESIDENT OF THE REPUBLIC OF CYPRUS, 

THE PRESIDENT OF THE REPUBLIC OF LATVIA, 

THE PRESIDENT OF THE REPUBLIC OF LITHUANIA, 

HIS ROYAL HIGHNESS THE GRAND DUKE OF LUXEMBOURG, 

THE PRESIDENT OF THE REPUBLIC OF HUNGARY, 

THE PRESIDENT OF MALTA, 

HER MAJESTY THE QUEEN OF THE NETHERLANDS, 

THE FEDERAL PRESIDENT OF THE REPUBLIC OF AUSTRIA, 

THE PRESIDENT OF THE REPUBLIC OF POLAND, 

THE PRESIDENT OF THE PORTUGUESE REPUBLIC, 

THE PRESIDENT OF ROMANIA, 

THE PRESIDENT OF THE REPUBLIC OF SLOVENIA, 

THE PRESIDENT OF THE SLOVAK REPUBLIC, 

THE PRESIDENT OF THE REPUBLIC OF FINLAND, 

THE GOVERNMENT OF THE KINGDOM OF SWEDEN, 

HER MAJESTY THE QUEEN OF THE UNITED KINGDOM OF GREAT BRITAIN AND 
NORTHERN IRELAND, 

Assembled at Brussels on the ninth day of December in the year two thousand and eleven on 
the occasion of the signature of the Treaty between the Kingdom of Belgium, the Republic of 
Bulgaria, the Czech Republic, the Kingdom of Denmark, the Federal Republic of Germany, 
the Republic of Estonia, Ireland, the Hellenic Republic, the Kingdom of Spain, the French 
Republic, the Italian Republic, the Republic of Cyprus, the Republic of Latvia, the Republic 
of Lithuania, the Grand Duchy of Luxembourg, the Republic of Hungary, the Republic of 
Malta, the Kingdom of the Netherlands, the Republic of Austria, the Republic of Poland, the 
Portuguese Republic, Romania, the Republic of Slovenia, the Slovak Republic, the Republic 
of Finland, the Kingdom of Sweden, the United Kingdom of Great Britain and Northern 
Ireland (Member States of the European Union) and the Republic of Croatia concerning the 
accession of the Republic of Croatia to the European Union. 
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Have placed on record the fact that the following texts have been drawn up and adopted 
within the Conference between the Member States of the European Union and the Republic 
of Croatia concerning the accession of the Republic of Croatia to the European Union: 

I. the Treaty between the Kingdom of Belgium, the Republic of Bulgaria, the Czech Republic, 
the Kingdom of Denmark, the Federal Republic of Germany, the Republic of Estonia, 
Ireland, the Hellenic Republic, the Kingdom of Spain, the French Republic, the Italian 
Republic, the Republic of Cyprus, the Republic of Latvia, the Republic of Lithuania, the 
Grand Duchy of Luxembourg, the Republic of Hungary, the Republic of Malta, the Kingdom 
of the Netherlands, the Republic of Austria, the Republic of Poland, the Portuguese 
Republic, Romania, the Republic of Slovenia, the Slovak Republic, the Republic of Finland, 
the Kingdom of Sweden, the United Kingdom of Great Britain and Northern Ireland 
(Member States of the European Union) and the Republic of Croatia concerning the 
accession of the Republic of Croatia to the European Union (hereinafter ‘the Treaty of 
Accession’); 

II.the Act concerning the conditions of accession of the Republic of Croatia and the 
adjustments to the Treaty on European Union, the Treaty on the Functioning of the 
European Union and to the Treaty establishing the European Atomic Energy Community 
(hereinafter ‘the Act of Accession’); 

III.the texts listed below which are annexed to the Act of Accession: 

A. Annex I : List of conventions and protocols to which the Republic of 
Croatia accedes upon accession (referred to in Article 3(4) of 
the Act of Accession), 

Annex II : List of provisions of the Schengen acquis as integrated into the 
framework of the European Union and the acts building upon it 
or otherwise related to it, to be binding on, and applicable in, 
the Republic of Croatia as of accession (referred to in Article
4(1) of the Act of Accession), 

Annex III : List referred to in Article 15 of the Act of Accession: adaptations 
to acts adopted by the institutions, 

Annex IV : List referred to in Article 16 of the Act of Accession: other 
permanent provisions, 

Annex V : List referred to in Article 18 of the Act of Accession: transitional 
measures, 

Annex VI : Rural development (referred to in Article 35(2) of the Act of 
Accession), 

Annex VII : Specific commitments undertaken by the Republic of Croatia in 
the accession negotiations (referred to in Article 36(1), second 
subparagraph, of the Act of Accession), 
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Annex VIII : Commitments undertaken by the Republic of Croatia on the 
restructuring of the Croatian shipbuilding industry (referred to 
in Article 36(1), third subparagraph, of the Act of Accession), 

Annex IX : Commitments undertaken by the Republic of Croatia on the 
restructuring of the steel sector (referred to in Article 36(1), 
third subparagraph, of the Act of Accession); 

 

B. Protocol on certain arrangements concerning a possible one-off transfer of assigned 
amount units issued under the Kyoto Protocol to the United Nations Framework 
Convention on Climate Change to the Republic of Croatia, as well as the related 
compensation; 

C. the texts of the Treaty on European Union, the Treaty on the Functioning of the 
European Union and of the Treaty establishing the European Atomic Energy 
Community, and the Treaties amending or supplementing them, including the Treaty 
concerning the accession of the Kingdom of Denmark, Ireland and the United Kingdom 
of Great Britain and Northern Ireland, the Treaty concerning the accession of the 
Hellenic Republic, the Treaty concerning the accession of the Kingdom of Spain and the 
Portuguese Republic, the Treaty concerning the accession of the Republic of Austria, 
the Republic of Finland and the Kingdom of Sweden, the Treaty concerning the 
accession of the Czech Republic, the Republic of Estonia, the Republic of Cyprus, the 
Republic of Latvia, the Republic of Lithuania, the Republic of Hungary, the Republic of 
Malta, the Republic of Poland, the Republic of Slovenia and the Slovak Republic and 
the Treaty concerning the accession of the Republic of Bulgaria and Romania in the 
Croatian language. 

  

2.The High Contracting Parties have reached political agreement on a set of adaptations to 
acts adopted by the institutions required by reason of accession and invite the Council and 
the Commission to adopt these adaptations before accession in accordance with Article 50 of 
the Act of Accession, as referred to in Article 3(4) of the Treaty of Accession, completed and 
updated where necessary to take account of the evolution of the law of the Union. 

3.The High Contracting Parties undertake to communicate to the Commission and to each other 
all necessary information required for the application of the Act of Accession. Where 
necessary, this information shall be provided in such good time before the date of accession 
as to enable the full application of the Act of Accession from the date of accession, in 
particular as regards the functioning of the internal market. In this context early notification 
under Article 47 of the Act of Accession of the measures adopted by the Republic of Croatia 
is of primary importance. The Commission may inform the Republic of Croatia of the time by 
which it considers it appropriate to receive or transmit specific information. 

By this day of signature, the High Contracting Parties have been provided with a list setting 
out the information obligations in the veterinary domain. 

4.The Plenipotentiaries have taken note of the following Declarations which have been made 
and are annexed to this Final Act: 
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A. Joint Declaration by the present Member States 

Joint Declaration on the full application of the provisions of the Schengen acquis 

B. Joint Declaration by various present Member States 

Joint Declaration by the Federal Republic of Germany and the Republic of Austria on the 
free movement of workers: Croatia 

C. Joint Declaration by the present Member States and the Republic of Croatia 

Joint Declaration on the European Development Fund 

D. Declaration by the Republic of Croatia 

Declaration by the Republic of Croatia concerning the transitional arrangement for the 
liberalisation of the Croatian agricultural land market 

 

5.The Plenipotentiaries have taken note of the Exchange of Letters between the European Union
and the Republic of Croatia on an information and consultation procedure for the adoption 
of certain decisions and other measures to be taken during the period preceding accession 
and which is attached to this Final Act. 

… 

Done at Brussels on the ninth day of December in the year two thousand and eleven. 
… 

Note by editors: Signatures have been omitted. 
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4 European Union as a Global Actor  

The European Union intends to affect other states in its vicinity, in order to facilitate the 
internatinal trade and to strengthen own economic interests, and also in order to help the states 
that are objectively in need. The EU goal in the global environment gains its paradigm from the 
basic principles of multilateral world trading system in the World Trade Organization (its 
foundation agreements is an annex of this chapter). 

4.1 Development Policy and Cooperation 

Gstöhl and De Bièvre are broadly discussing the concept of the EU Trade and Development 
Policy. (Gstöhl and De Bièvre, 2018, pp. 139 - 175). Trading and development are two separated 
but yet interconnected areas. Trading is in practice conducted in an intra-state regime, in cross-
border regime inside the EU and also over the external border of the EU, i.e. from the EU to a 
third state and from a third state to the EU. Trading is an economic instrument used by the 
private enterprises seated inside the territory of the state, by the public enterprises and in some 
cases by the public governments and local governments themselves. Trading is one of the 
economic instruments of the development of the region of the state itself and also of the 
development of the foreign states. 

It is up to a sovereign decision of a state which society and economy it selects to help by the 
support, to develop and to trade with. When a sovereign country selects by a doctrine of Public 
Choice that it does not want to trade with a second state that is seriously threatening its 
neighbour, this decision should be respected and acted upon. This selection is rooted deeply in 
the decision-making of customers who prefer for example one mark of the product from a 
friendly state before second product mark from a combatting state. It is also important to note 
that a consumer product could be used as an instrument of a higher-level economic competition 
between states, of “trade war” and of political and economic rivalry. Economic instruments are 
also included in so called “hybrid war” instruments which have been discussed very deeply in 
the previous years. 

This way, a development policy is one of the methods how the state selects which other state it 
intends to trade with and which it does not intend to do so. 

The past example of a functional development policy which had really worked is an example 
of a cooperation between Benelux, France, Italy and Germany (as the latter being an opposing 
state from the previous war conflicts in 1910s and 1940s – First and Second World War). The 
fact that a development cooperation has made a free movement of goods and then an internal 
market of the EU functional between these countries despite a possible different opinia in the 
past is a clear proof that the development policy in the form presented in the Schumann’s 
declaration (attached above) has clearly fulfilled its goals. 

This attitude has been strictly different from the punitive attitude in Versailles-Trianon Peace 
Treaty in 1919 which allowed the social unrest to raise rapidly. 
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Development policy also conforms to the development recommendations and rules of the World 
Trade Organization which intends to facilitate the world trade with an emphasis on the trading 
with poorer and low-GDP countries.   

The development policy has to be implemented according to the public aid principles of the EU 
regulated in art. 107 of TFEU and following. 

The United Nations organization has formulated the 2013 Agenda for sustainable development 
which is trying to help the nations and members to get closer to achieving the basic sustainable 
development goals. In practice it contains 17 specific goals which are aimed at the improving 
of peoples lives in the world this agenda is oriented add more levels of the global and viral 
amount which has been discussed before in this book these girls are forums specifically by 
Article 169 which are in the great Danes integrative and indivisible these principles stand to be 
a universally applicable for all continents and are able to be applied in more countries than the 
usual principles orientated regionally for example on the level of the European Union or on the 
level of organizations such as North Atlantic Free Trade Alliance (NAFTA). Other 
organizations exist in the far east Asia these goals and targets are based on the internal 
governmental negotiations which has been formulated a pawn so-called Addis Ababa action 
agenda and have been created under the auspices of the General assembly and economic and 
social council of the United Nations. 

Each program and agenda has to be accompanied by a set of specific indicators which could 
verify whether the development goals have been or have not been reached and complied with. 
This exists also in the macroeconomic area but are not based solely on Gross Domestic Product. 
On the other hand, they introduce more practical and tomorrow human affecting in the cities 
such as human income average human income per day which should be more than $1.25 a day 
by year to 2030 in order to eradicate extreme poverty in the world. 

In practice, it is important to understand that the Keynesian economic theory recommending 
the simple increase of the numerical output of the economy has to be combined with neoliberal 
economic theories differentiating the different impact of the set amount of development aid. 
Some European Union states man I am for size that it is important to help but the devil of being 
country is to increase the para meters of the day or at economy to increase their competitive 
Ness by providing the aid in the country where the economic issues have appeared. It does not 
return to the former 1950s theories and declarations aiming at self-sufficient economic practices 
of the country. Previously, this has been motivated by the refusal of neo-colonialism in the 
African countries. The philosophical and political situation has substantially changed in the last 
65 years and the vast majority of the African countries and is independent as of now. 

Every development assistance including the development aid has its costs which are associated 
even providing the food art class thing to the area where there has been a war conflict is 
associated with transport costs the eighth management costs with the costs cost by the local 
government under the social structure is existing in the area where the assistance is provided.  

While applying the idea by (Weiss, 2013, p. 74) that not all intervention leads to positive effects, 
we believe that it is important not to provide their country which is receiving the intervention / 
aid with products that it is itself able to produce. The country which receives the substitute of 
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their own products (e.g. clothes) at the development aid could then lose the production potential 
in the amount of e.g. clothes or shoes that have been provided. 

The efficiency of the aid provided in monetary form is also affected by the fact that depending 
on the local conditions not all the money provided are practically transferred to the final 
recipients of the aid. In this meaning the most useful form of the monetary aid Is the monetary 
eight provide it on a specific purpose which could not be used for any other g is the monetary 
eight provide it on a specific purpose which could not be used for any other goal. 

This way the European Union differentiates between the investment eight which is expected to 
help the country with achieving the goal dad has been defined in the eight program the specific 
document and which is at the same time specifically designed for this goal in order to eliminate 
a potential abuse. 

The European Union uses different methods of eight providing for development countries such 
as countries in Africa and four new acceding countries in today you which are not expected to 
be finance for operational reasons. They arrest the new exceeding countries receive the funding 
for the girls they are standard budget may not be able to found in order to get into the similar 
amount of competitiveness and to get to so-called cohesion state with the outer so called old 
EU countries. 

On the other hand, countries, that suffer from famine and a humanitarian crisis caused by 
objective reasons are not able to undergo substantial investments in the status where there is 
not enough food to be provided for all inhabitants. With these countries, it is obviously feasible 
to provide the aid. It is extremely important that the country conducts necessary reforms  in 
order to avoid the similar situation in the future. The Development Policy could help third 
countries for operational purposes for a short time but could not work in a long-term 
perspective. 

4.2 Development Aid 

Development aid, often called “Official Development Assistance” (ODA), is all the funding or 
financing provided by public actors from the most well-off countries to improve living 
conditions in the least well-off countries (AFD, 2018). 

While development aid is meant to ensure a country’s sustainable growth over the long 
run, humanitarian aid usually refers to short-term relief provided after a natural disaster, 
refugee crisis or other emergencies. Better coordinating emergency relief, rehabilitation, 
reconstruction and prevention is seen as key to improving aid effectiveness. Traditionally, 
development aid referred to what is known as “official development assistance” – the 
international transfer of public funds either directly from one government to another through 
bilateral aid, or indirectly through non-governmental organizations or a multilateral agency. 
Official development assistance must meet three criteria, according to the Organization for 
Economic Cooperation and Development’s Development Assistance Committee, which 
tracks ODA: 

 Funding must be provided by a government agency or its executing agencies. 
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 The main objective must be the promotion of the economic development and welfare of 
developing countries. 

 Funding must be concessional in character, with a grant element of at least 25 percent 
(using a fixed 10 percent rate of discount) (Devex, 2011). 

Important terms that should be recognized in any type of aid: 

 Donors denote any developed or developing country that will provide, to the greatest 
extent possible, an increased flow of, either, aid on a long-term and continuing basis 
which we termed “development aid” or any short term “humanitarian aid” aimed at 
immediate alleviation of natural or political catastrophes and consisting mainly of 
money, consumer goods, and skilled people who will organize the actual the remedial 
actions in the stricken country.  

 Recipients are defined as any (developed or developing) country that becomes a final 
destination of any short (humanitarian) or long-term (development) aid. Development 
aid should come from a foreign country, sponsored and distributed either by their 
government or a non-governmental organization. 

 Society and Country are similar, but only as long as that country means the territory of 
a nation that represents a nation-state. In other words, country refers to the politically 
and territorially sovereign entity of a nation-state and society refers to the people and 
their political organization within that nation-state. 

 Development cooperation, a term used, for example, by the World Health Organization 
(WHO), is used to express the idea that a partnership should exist between donor and 
recipient, rather than the traditional situation in which the relationship was dominated 
by the wealth and specialized knowledge of one side (New World Encyclopedia, 2018). 

From among this broad range of financing and funding sources, ODA plays an essential role. It 
helps start up projects in sectors or areas that have been left behind. It initiates processes of 
„virtuous development“ and creates dynamics that can help bring all the other stakeholders, 
especially business, into the picture. It creates a leverage effect that multiplies impacts. All in 
all, since the 1960s, development aid has proven to be effective: it´s a powerful factor of change 
for the most vulnerable populations. Today, aid comes within the Framework of the Sustainable 
Development Goals that have been set by the United Nations for the 2015-2030 period. The 
Sustainable Development Goals attempt to meet challenges that concern all countries – from 
the poorest to the most prosperous – and all domains. Their purpose is to build a peaceful, 
prosperous, egalitaria, and sustainable world (AFD, 2018). 

Summary 

This chapter focuses on the European Union as a global actor. Authors have addressed aspects 
of the present and future challenges that the EU faces. The EU is the largest donor of 
development aid in the world. But financial aid alone is not enough to sustainably reduce 
poverty. Political action is needed to overcome challenges in governance, trade regimes and 
geography, and to make best use of the opportunities arising from globalisation. 
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Previously Published Text (Reader) 

Reader No. 4.1: European Union, Stepping Stone Economic Partnership 
Agreement between Ghana 

European Union, Stepping Stone Economic Partnership Agreement between Ghana of 

the one part, and the European Community and its Member States, of the other part, 

Official Journal of the European Communities L 287/1; 21 November 2008 (EU 

Publications Office, 2008). 

 
STEPPING STONE ECONOMIC PARTNERSHIP AGREEMENT 

between Ghana, of the one part, and the European Community and its Member States, of the 
other part 

THE REPUBLIC OF GHANA 

of the one part, and 

THE KINGDOM OF BELGIUM, 

THE REPUBLIC OF BULGARIA, 

THE CZECH REPUBLIC, 

THE KINGDOM OF DENMARK, 

THE FEDERAL REPUBLIC OF GERMANY, 

THE REPUBLIC OF ESTONIA, 

IRELAND, 

THE HELLENIC REPUBLIC, 

THE KINGDOM OF SPAIN, 

THE FRENCH REPUBLIC, 

THE ITALIAN REPUBLIC, 

THE REPUBLIC OF CYPRUS, 

THE REPUBLIC OF LATVIA, 

THE REPUBLIC OF LITHUANIA, 

THE GRAND DUCHY OF LUXEMBURG, 

THE REPUBLIC OF HUNGARY, 

MALTA, 

THE KINGDOM OF THE NETHERLANDS, 

THE REPUBLIC OF AUSTRIA, 
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THE REPUBLIC OF POLAND, 

THE PORTUGUESE REPUBLIC, 

ROMANIA, 

THE REPUBLIC OF SLOVENIA, 

THE SLOVAK REPUBLIC, 

THE REPUBLIC OF FINLAND, 

THE KINGDOM OF SWEDEN, 

THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND, 

and 

THE EUROPEAN COMMUNITY 

of the other part, 

PREAMBLE 

HAVING regard to the Partnership Agreement between the Members of the African, Caribbean 
and Pacific group of States of the one part, and the European Community and its Member States 
of the other part, signed in Cotonou on 23 June 2000 and revised in Luxembourg on 25 June 
2005, hereafter referred to as ‘the Cotonou Agreement’; 

HAVING regard to the fact that the trade preferences granted under the Cotonou Agreement 
will expire on 31 December 2007; 

HAVING regard to the possible negative impact on the trade between the Parties from the 
expiration of the Cotonou trade preferences in case no World Trade Organisation (WTO) 
compatible successor trade arrangement is in place by 1 January 2008; 

RECOGNISING therefore the necessity to establish a stepping stone Agreement that would 
safeguard the economic and trade interests of the Parties; 

CONSIDERING the Parties wish to further strengthen their economic and trade links and 
establish close and lasting relations based on partnership and cooperation; 

CONSIDERING the importance attached by the Parties to the principles and rules which 
govern the multilateral trading system, in particular the rights and obligations in the 
General Agreement on Tariffs and Trade 1994 (GATT 1994) and in other multilateral 
agreements annexed to the Agreement establishing the World Trade Organisation (hereinafter 
referred to as the ‘Agreement establishing the WTO’), and to the need to apply them in a 
transparent and non-discriminatory manner; 

REAFFIRMING their commitment to the respect of human rights, to democratic principles and 
to the rule of law, which constitute the essential elements of the Cotonou Agreement, and to 
good governance, which constitutes the fundamental element of the Cotonou Agreement; 

CONSIDERING the necessity to promote and accelerate economic, cultural and social 
development, with a view to contributing to peace and security and promoting a stable political 
and democratic framework; 
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CONSIDERING the importance attached by the Parties to the development objectives agreed 
at international level and to the Millennium Development Goals of the United Nations; 

REAFFIRMING their attachment to work together towards the achievement of the objectives 
of the Cotonou Agreement, notably towards poverty eradication, sustainable development and 
the gradual integration of ACP States into the world economy; 

WILLING to create new opportunities for employment, for attracting investment and for 
improving the livelihood conditions in the territories of the Parties while promoting sustainable 
development; 

CONSIDERING the importance of the traditional links existing between the European 
Community, its Member States and West African States, notably with regard to historical, 
political and economic links; 

RECOGNISING the difference of economic and social development levels between West 
African States and the European Community; 

CONVINCED that this Agreement will create a new and more favourable environment for the 
relationship in the fields of economic governance, trade and investments and will open new 
perspectives for growth and development; 

RECOGNISING the importance of development cooperation for the implementation of this 
Agreement; 

WAITING for the conclusion of a global Economic Partnership Agreement between West 
African States and the European Community; 

REAFFIRMING their commitment to support regional integration within West Africa and in 
particular to promote regional economic integration as an essential instrument for their 
integration into the world economy, by assisting them to face challenges related to globalisation 
and to achieve the economic and social development that they aim at; 

HAVE AGREED THE FOLLOWING: 

TITLE I 

OBJECTIVES 

Article 1 

Framework Agreement 

This Agreement establishes an initial framework for an Economic Partnership Agreement 
(EPA). 

Article 2 

Objectives 

The objectives of this Agreement are the following: 

o (a) Allowing Ghana to benefit from the enhanced market access granted by the 
EC Party within the framework of EPA negotiations and thereby avoiding trade 
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disruption between Ghana and the European Community when the transitory trade 
regime of the Cotonou Agreement expires on 31 December 2007, while waiting for 
the conclusion of a full EPA; 

o (b) Establishing the grounds for the negotiation of an EPA which contributes to poverty 
reduction, promotes regional integration, economic cooperation and good 
governance in West Africa and improves capacities of West Africa in the fields of 
trade policy and trade-related issues; 

o (c)  Promoting the harmonious and gradual integration of Ghana into the world 
economy in accordance with its political choices and its development priorities; 

o (d) Strengthening existing links between the Parties on the basis of solidarity and 
mutual interest; 

o (e) Creating an agreement compatible with Article XXIV of GATT 1994. 

TITLE II 

PARTNERSHIP FOR DEVELOPMENT 

Article 3 

Development cooperation in the framework of this Agreement 

The Parties commit themselves to cooperating in order to implement this Agreement and to 
contribute accompanying the Ghanaian Party in the achievement of the EPA objectives. This 
cooperation takes financial and non-financial forms. 

Article 4 

Development finance cooperation in the framework of this Agreement 

1. Development cooperation for regional economic cooperation and integration, as provided 
for in the Cotonou Agreement, shall be carried out so as to maximise the expected benefits 
of this Agreement. 

2. The European Community financing pertaining to development cooperation between the 
Ghanaian Party and the European Community supporting the implementation of this 
Agreement shall be carried out within the framework of the rules and relevant procedures 
provided for by the Cotonou Agreement, in particular the programming procedures of the 
European Development Fund and in the framework of the relevant financial instruments 
financed by the General Budget of the European Union. In this context, supporting the 
implementation of the current EPA shall be among the priorities. 

3. The Member States of the European Community collectively undertake to support, by means 
of their respective development policies and instruments, development cooperation 
activities for regional economic cooperation and integration and for the implementation of 
this Agreement, both at national and regional levels, in conformity with the 
complementarity and aid effectiveness principles. 

4. The Parties shall cooperate to facilitate the participation of other donors willing to support 
the efforts of the Ghanaian Party in achieving the objectives of this Agreement. 
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6. The Parties recognise the usefulness of regional financing mechanisms such as a Regional 
EPA Fund established by and for the regions in order to channel the financing at regional 
and national levels and to implement efficiently accompanying measures to the present 
Agreement. The European Community commits to channel its support either through the 
own financing mechanisms of the region or through those agreed upon by the signatory 
parties of this Agreement in accordance with rules and procedures provided for by the 
Cotonou Agreement and in compliance with aid effectiveness principles established by the 
Paris Declaration, with a view to ensuring a simple, efficient and quick implementation. 

7. When implementing paragraphs 1 to 5, the Parties commit to cooperate in financial and 
non-financial ways in the areas defined in Articles 5, 6, 7 and 8. 

Article 5 

Business climate 

The Parties agree that the business climate is an essential vector of economic development and, 
consequently, that the provisions of this Agreement aim at contributing to this common 
objective. 

The Parties commit, in accordance with the provisions of Article 4, to constantly foster the 
improvement of the business climate. 

Article 6 

Support to the implementation of rules 

The Parties agree that the implementation of the trade-related rules, for which cooperation 
areas are detailed in the various chapters of this Agreement, constitute an essential element for 
achieving the objectives of this Agreement. Cooperation in this field will be implemented in 
accordance with the provisions provided for in Article 4. 

Article 7 

Reinforcing and upgrading of productive sectors 

In the context of the implementation of this Agreement, the Parties underline their willingness 
to promote the upgrading of the competitiveness of productive sectors concerned by this 
Agreement in Ghana. 

The Parties agree to cooperate through the cooperation instruments as defined under Article 4 
and to support:  

o the repositioning of the private sector vis-à-vis new economic opportunities created by 
this Agreement;  

o the definition and the implementation of upgrading strategies;  

o the improvement of the environment of the private sector and the business climate as 
defined in Articles 5 and 6;  

o the promotion of a partnership between the private sectors of both Parties. 
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Article 8 

Cooperation with respect to financial adjustment 

1. The Parties recognise the challenge that the elimination or substantial reduction of custom 
duties provided for in this Agreement can pose to Ghana, and they agree to establish a 
dialogue and cooperation in this field. 

2. In the light of the liberalisation schedule agreed by the Parties in this Agreement, the 
Parties agree to establish an in-depth dialogue on the fiscal adaptation measures to 
eventually ensure the budgetary balance of Ghana. 

3. The Parties agree to cooperate, in the framework of the provisions of Article 4, notably 
through the facilitation of supporting measures in the following areas: 
o (a) contribution in significant proportions to the absorption of the net fiscal impact in 

full complementarity with fiscal reforms; 

o (b) support to fiscal reforms so as to accompany the dialogue in this area. 

Article 9 

Cooperation in international fora 

The Parties shall endeavour to cooperate in all international fora where issues relevant to this 
partnership are discussed. 

TITLE III 

TRADE REGIME FOR GOODS 

CHAPTER 1 

Custom duties and non-tariff measures 

Article 10 

Customs duty 

1. A customs duty includes any duty or charge of any kind, including any form of surtax or 
surcharge, imposed on or in connection with the importation or exportation of goods, but 
does not include any:  

o (a) charges equivalent to internal taxes or other internal charges imposed consistently 
with Article 19;  

o (b) antidumping, countervailing or safeguards measure imposed consistently with 
Chapter 2;  

o (c) fees or other charges imposed consistently with Article 11. 

2. For each product, the basic customs duty to which the successive reductions are to be 
applied shall be that specified in each Party's Tariff Schedule. 
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Article 11 

Fees and other charges 

1. The Parties reaffirm their commitment to respect the provisions of Article VIII of GATT 
1994. 

2. However, fees and other charges related to legal obligations existing at the signature of 
this Agreement, as referred to in Annex 3, shall continue to apply for a maximum period of 
ten years. This period may be extended by decision of the EPA Committee if this is necessary 
to respect these legal obligations. 

Article 12 

Customs duties on products originating in Ghana 

Products originating in Ghana shall be imported in the EC Party free of customs duties, except 
for the products indicated, and under the conditions defined, in Annex 1. 

Article 13 

Customs duties on products originating in the EC Party 

Customs duties on imports into Ghana of products originating in the EC Party shall be reduced 
or eliminated in accordance with the schedule of tariff liberalisation in Annex 2. 

Article 14 

Rules of origin 

For the purposes of this Chapter, ‘originating’ applies to goods fulfilling the preferential rules 
of origin in force on 1 January 2008 between the Parties. 

The Parties will establish a common and reciprocal regime governing rules of origin at the 
latest on 30 June 2008, that will enter into force not later than the first day of provisional 
application of this Agreement, based on the rules of origin as defined by the Cotonou Agreement 
and providing for the improvement while taking into account the development objectives of 
Ghana. This new regime will be annexed to this Agreement by the EPA Committee. 

Not later than three years after the entry into force of this Agreement, the Parties will review 
the provisions in force governing rules of origin with the objective to simplify the concepts and 
methods used to determine the origin taking into account the development objectives of Ghana. 
Within this revision process, the Parties will take into account technological development, 
production processes and any other factor including the ongoing reforms with regard to rules 
of origin which might require amendment of the reciprocal negotiated regime. Any amendment 
or replacement will be made by decision of the EPA Committee. 

Article 15 

Standstill 

1. Notwithstanding Articles 23 and 24, no new customs duty on imports shall be introduced 
on trade between the Parties and those currently applied on trade between the Parties shall 
not be increased as from the date of entry into force of this Agreement. 

2. Notwithstanding paragraph 1, in the context of the finalisation of the implementation of the 
Economic Community of West African States (ECOWAS) common external tariff, Ghana 
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may revise until 31 December 2011 its basic custom duties applying to goods originating 
in the European Community as long as the general incidence of those duties is not higher 
than the one of the duties specified in Annex 2. 

Article 16 

Customs duties on exports 

No new customs duty on exports or equivalent charges shall be introduced on trade between 
the Parties, nor those currently applied increased as from the date of entry into force of this 
Agreement. 

In exceptional circumstances, if the Ghanaian Party can demonstrate specific needs in terms of 
revenue, protection of infant industry or environment protection, temporary customs duties on 
exports or equivalent charges may be introduced, and the incidence of those existing could 
increase, after consultation of the EC Party, on a limited number of additional goods. 

The Parties agree to revisit the provisions of this Article within the EPA Committee not later 
than three years after the date of entry into force of this Agreement, fully taking into 
consideration their impact on the development and economic diversification of the Ghanaian 
Party. 

Article 17 

More favourable treatment resulting from free trade agreements 

1. With respect to matters covered by this Chapter, the EC Party shall accord to the Ghanaian 
Party any more favourable treatment applicable as a result of the EC Party becoming party 
to a free trade agreement with third parties after the signature of this Agreement. 

2. With respect to the matters covered by this Chapter, the Ghanaian Party shall accord to the 
EC Party any more favourable treatment applicable as a result of the Ghanaian Party 
becoming party to a free trade agreement with any major trading partner after the signature 
of this Agreement. 

3. If the Ghanaian Party obtains from a major trading partner a substantially more favourable 
treatment than the one offered by the EC Party, the Parties will enter into consultations and 
jointly decide on the implementation of the provisions of paragraph 2. 

4. The provisions of this Chapter shall not be so construed as to oblige the Parties to extend 
reciprocally any preferential treatment applicable as a result of the one of them being party 
to a free trade agreement with third parties on the date of signature of this Agreement. 

5. For the purposes of this Article, ‘free trade agreement’ means an agreement substantially 
liberalising trade and providing for the absence or elimination of substantially all 
discrimination between or among parties thereto through the elimination of existing 
discriminatory measures and/or the prohibition of new or more discriminatory measures, 
either at the entry into force of that agreement or on the basis of a reasonable time frame. 

6. For the purposes of this Article, ‘major trading partner’ means any developed country, or 
any country accounting for a share of world merchandise exports above 1 percent in the 
year before the entry into force of the free trade agreement referred to in paragraph 2, or 
any group of countries acting individually, collectively or through a free trade agreement 



EU and Global Governance 
 

391 
 

accounting collectively for a share of world merchandise exports above 1,5 percent in the 
year before the entry into force of the free trade agreement referred to in paragraph 2 (1). 

Article 18 

Prohibition of quantitative restrictions 

Notwithstanding the provisions of Articles 23, 24 and 25, all prohibitions or restrictions on 
import or export between the Parties, other than customs duties, taxes, fees and other charges 
provided for under Article 11, whether made effective through quotas, import or export licenses 
or other measures, shall be eliminated upon the entry into force of this Agreement. No new such 
measures shall be introduced. 

Article 19 

National treatment on internal taxation and regulation 

1. Imported products originating in the other Party shall not be subject, either directly or 
indirectly, to internal taxes or other internal charges of any kind in excess of those applied, 
directly or indirectly, to like national products. Moreover, the Parties shall not otherwise 
apply internal taxes or other internal charges so as to afford protection to national 
production. 

2. Imported products originating in the other Party shall be accorded treatment no less 
favourable than that accorded to like national products in respect of all laws, regulations 
and requirements affecting their internal sale, offering for sale, purchase, transportation, 
distribution or use. The provisions of this paragraph shall not prevent the application of 
differential internal transportation charges which are based exclusively on the economic 
operation of the means of transport and not on the nationality of the product. 

3. No Party shall establish or maintain any internal quantitative regulation relating to the 
mixture, processing or use of products in specified amounts or proportions which requires, 
directly or indirectly, that any specified amount or proportion of any product which is the 
subject of the regulation must be supplied from domestic sources. Moreover, no Party shall 
otherwise apply internal quantitative regulations so as to afford protection to national 
production. 

4. The provisions of this Article shall not prevent the payment of subsidies exclusively to 
national producers, including payments to national producers derived from the proceeds of 
internal taxes or charges applied consistently with the provisions of this Article and 
subsidies effected through governmental purchases of national products or for their benefit. 

5. The provisions of this Article shall not apply to laws, regulations, procedures or practices 
governing public procurement. 

6. The provisions of this Article are without prejudice to the provisions of the Chapter of this 
Agreement on trade defence instruments. 

Article 20 

Food security 

Where compliance with the provisions of this Agreement leads to problems with the availability 
of, or access to, foodstuffs or other products essential to ensure food security, and where this 
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situation gives rise or is likely to give rise to major difficulties for the Ghanaian Party, it may 
take appropriate measures in accordance with the procedures laid down in Article 25. 

Article 21 

Special provisions on administrative cooperation 

1. The Parties agree that administrative cooperation is essential for the implementation and 
the control of the preferential treatment granted under this Title and underline their 
commitment to combat irregularities and fraud in customs and related matters. 

2. Where a Party has made a finding, on the basis of objective information, of a failure to 
provide administrative cooperation and/or of irregularities or fraud, the Party concerned 
may temporarily suspend the relevant preferential treatment of the product(s) concerned in 
accordance with this Article. 

3. For the purpose of this Article a failure to provide administrative cooperation shall 
mean, inter alia:  

o (a) a repeated failure to respect the obligations to verify the originating status of the 
product(s) concerned;  

o (b) a repeated refusal or undue delay in carrying out and/or communicating the results 
of subsequent verification of the proof of origin;  

o (c)a repeated refusal or undue delay in obtaining authorisation to conduct 
administrative cooperation missions to verify the authenticity of documents or accuracy 
of information relevant to the granting of the preferential treatment in question. 

For the purpose of this Article a finding of irregularities or fraud may be made, inter alia, 
where there is a rapid increase, without satisfactory explanation, in imports of goods exceeding 
the usual level of production and export capacity of the other Party, which is linked to objective 
information concerning irregularities or fraud. 

4. The application of a temporary suspension shall be subject to the following conditions:  

o (a) The Party which has made a finding, on the basis of objective information, of a 
failure to provide administrative cooperation and/or of irregularities or fraud shall 
without undue delay notify the EPA Committee of its finding together with the objective 
information and enter into consultations within the EPA Committee, on the basis of all 
relevant information and objective findings, with a view to reaching a solution 
acceptable to both Parties;  

o (b) Where the Parties have entered into consultations within the EPA Committee as 
above and have failed to agree on an acceptable solution within three months following 
the notification, the Party concerned may temporarily suspend the relevant preferential 
treatment of the product(s) concerned. A temporary suspension shall be notified to the 
EPA Committee without undue delay;  

o (c) Temporary suspensions under this Article shall be limited to that necessary to 
protect the financial interests of the Party concerned. They shall not exceed a period of 
six months, which may be renewed. Temporary suspensions shall be notified 
immediately after their adoption to the EPA Committee. They shall be subject to 
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periodic consultations within the EPA Committee in particular with a view to their 
termination as soon as the conditions for their application are no longer met. 

5. At the same time as the notification to the EPA Committee under paragraph 4(a), the Party 
concerned should publish a notice to importers in its Official Journal. The notice to 
importers should indicate for the product concerned that there is a finding, on the basis of 
objective information, of a failure to provide administrative cooperation and/or of 
irregularities or fraud. 

Article 22 

Management of administrative errors 

In case of error by the competent authorities in the proper management of the preferential 
system of export, and in particular in the application of the provisions concerning the definition 
of the concept of ‘originating products’ and methods of administrative cooperation, where this 
error leads to consequences in terms of import duties, the Party facing such consequences may 
request the EPA Committee to examine the possibilities of adopting all appropriate measures 
with a view to resolving the situation. 

 

CHAPTER 2 

Trade defence measures 

Article 23 

Anti-dumping and countervailing measures 

1. Subject to the provisions of this Article, nothing in this Agreement shall prevent the EC 
Party or the Ghanaian Party from adopting anti-dumping or countervailing measures in 
accordance with the relevant WTO agreements. For the purpose of this Article, origin shall 
be determined in accordance with the non-preferential rules of origin of the Parties. 

2. Before imposing definitive anti-dumping or countervailing duties the Parties shall consider 
the possibility of constructive remedies as provided for in the relevant WTO agreements. 
To this end, the Parties may hold appropriate consultations. 

3. The EC Party shall notify the Ghanaian Party of the receipt of a properly documented 
complaint before initiating any investigation. 

4. The provisions of this Article shall be applicable in all investigations initiated after this 
Agreement enters into force. 

5. The provisions of this Article shall not be subject to the Dispute Settlement provisions of 
this Agreement. 

Article 24 

Multilateral safeguards 

1. Subject to the provisions of this Article, nothing in this Agreement shall prevent the 
Ghanaian Party and the EC Party from adopting measures in accordance with Article XIX 
of the GATT 1994, the WTO Agreement on Safeguards, and Article 5 of the WTO Agreement 
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on Agriculture. For the purpose of this Article, origin shall be determined in accordance 
with the non-preferential rules of origin of the Parties. 

2. Notwithstanding paragraph 1, the EC Party shall, in the light of the overall development 
objectives of this Agreement and the small size of the economy of Ghana, exclude imports 
from Ghana from any measures taken pursuant to Article XIX of the GATT 1994, the WTO 
Agreement on Safeguards and Article 5 of the WTO Agreement on Agriculture. 

3. The provisions of paragraph 2 shall apply for a period of five years, beginning on the date 
of entry into force of the Agreement. Not later than 120 days before the end of this period, 
the EPA Committee shall review the operation of those provisions in the light of the 
development needs of the Ghanaian Party, with a view to determining whether to extend 
their application for a further period. 

4. The provisions of paragraph 1 shall not be subject to the Dispute Settlement provisions of 
this Agreement. 

Article 25 

Bilateral safeguards 

1. After having examined alternative solutions, a Party may apply safeguard measures of 
limited duration which derogate from the provisions of Articles 12 and 13 of Chapter 1, 
under the conditions and in accordance with the procedures laid down in this Article. 

2. Safeguard measures referred to in paragraph 1 may be taken where a product originating 
in one Party is being imported into the territory of the other Party in such increased 
quantities and under such conditions as to cause or threaten to cause:  

o (a) serious injury to the domestic industry producing like or directly competitive 
products in the territory of the importing Party, or  

o (b) disturbances in a sector of the economy, particularly where these disturbances 
produce major social problems, or difficulties which could bring about serious 
deterioration in the economic situation of the importing Party; or  

o (c) disturbances in the markets of like or directly competitive agricultural 
products (2) or mechanisms regulating those markets. 

3. Safeguard measures referred to in this Article shall not exceed what is necessary to remedy 
or prevent the serious injury or disturbances, as defined in paragraphs 2, 4 and 5(b). Those 
safeguard measures of the importing Party may only consist of one or more of the following:  

o (a) suspension of the further reduction of the rate of import duty for the product 
concerned, as provided for under this Agreement;  

o (b) increase in the customs duty on the product concerned up to a level which does not 
exceed the customs duty applied to other WTO Members; and  

o (c) introduction of tariff quotas on the product concerned. 

4. Without prejudice to paragraphs 1, 2 and 3, where any product originating in Ghana is 
being imported in such increased quantities and under such conditions as to cause or 
threaten to cause one of the situations referred to under paragraph 2(a), (b) and (c) to one 
or several of the EC Party's outermost regions, the EC Party may take surveillance or 
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safeguard measures limited to the region or regions concerned in accordance with the 
procedures laid down in paragraphs 6 to 9. 

5. o (a) Without prejudice to paragraphs 1, 2 and 3, where any product originating in the 
EC Party is being imported in such increased quantities and under such conditions 
as to cause or threaten to cause one of the situations referred to under 
paragraph 2(a), (b) and (c), the Ghanaian Party may take surveillance or 
safeguard measures limited to its territory in accordance with the procedures laid 
down in paragraphs 6 to 9; 

o (b) The Ghanaian Party may take safeguard measures where a product originating in 
the EC Party as a result of the reduction of duties is being imported into its territory 
in such increased quantities and under such conditions as to cause or threaten to 
cause disturbances to an infant industry producing like or directly competitive 
products. Such provision is only applicable for a period of ten years from the date 
of entry into force of this Agreement. Measures must be taken in accordance with 
the provisions of paragraphs 6 to 9. 

 

However, if agreed by both Parties, this period may be extended if, despite the industrial 
development potential and the efforts actually undertaken, this objective has not been achieved 
due to the world economic situation or serious troubles affecting Ghana. 

6. o (a) Safeguard measures referred to in this Article shall only be maintained for such a 
time as may be necessary to prevent or remedy serious injury or disturbances as 
defined in paragraphs 2, 4 and 5; 

o (b) Safeguard measures referred to in this Article shall not be applied for a period 
exceeding two years. Where the circumstances warranting imposition of safeguard 
measures continue to exist, such measures may be extended for a further period of 
no more than two years. Where Ghana applies a safeguard measure, or where the 
EC Party applies a measure limited to the territory of one or more of its outermost 
regions, such measure may however be applied for a period not exceeding four 
years and, where the circumstances warranting imposition of safeguard measures 
continue to exist, extended for a further period of four years; 

o (c)  Safeguard measures referred to in this Article that exceed one year shall contain 
clear elements progressively leading to the elimination of the causes and measures 
at the end of the set period, at the latest; 

o (d) Except in exceptional circumstances submitted for the approval of the 
EPA Committee, no safeguard measure referred to in this Article shall be applied 
to the import of a product that has previously been subject to such a measure, for 
a period of at least one year from the expiry of the measure. 

 

7. For the implementation of the above paragraphs, the following provisions shall apply:  

o (a) Where a Party takes the view that one of the circumstances set out in paragraphs 2, 
4 and/or 5 exists, it shall immediately refer the matter to the EPA Committee for 
examination; 
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o (b) The EPA Committee may make any recommendation needed to remedy the 
circumstances which have arisen. If no recommendation has been made by the 
EPA Committee aimed at remedying the circumstances, or no other satisfactory 
solution has been reached within 30 days of the matter being referred to the 
EPA Committee, the importing Party may adopt the appropriate measures to remedy 
the circumstances in accordance with this Article;  

o (c) Before taking any measure provided for in this Article or, in the cases to which 
paragraph 8 applies, as soon as possible, Ghana shall supply the EPA Committee with 
all relevant information required for a thorough examination of the situation, with a 
view to seeking a solution acceptable to the Parties concerned;  

o (d) In the selection of safeguard measures pursuant to this Article, priority must be 
given to those which permit to correct efficiently and quickly the problem in question 
while disturbing to the least extent possible the good operation of this Agreement;  

o (e) Any safeguard measure taken pursuant to this Article shall be notified immediately 
to the EPA Committee and shall be the subject of periodic consultations within that 
body, particularly with a view to establishing a timetable for their abolition as soon as 
circumstances permit. 

8. Where exceptional circumstances require immediate action, the importing Party concerned, 
whether the EC Party or the Ghanaian Party as the case may be, may take the measures 
provided for in paragraphs 3, 4 and/or 5 on a provisional basis without complying with the 
requirements of paragraph 7. Such action may be taken for a maximum period of 180 days 
where measures are taken by the EC Party and 200 days where measures are taken by the 
Ghanaian Party, or where measures taken by the EC Party are limited to the territory of 
one or more of its outermost regions. The duration of any such provisional measure shall 
be counted as a part of the initial period and any extension referred to in paragraph 6. In 
the taking of such provisional measures, the interest of all Parties involved shall be taken 
into account. The importing Party concerned shall inform the other Party concerned and it 
shall immediately refer the matter to the EPA Committee for examination. 

9. If an importing Party subjects imports of a product to an administrative procedure having 
as its purpose the rapid provision of information on the trend of trade flows liable to give 
rise to the problems referred to in this Article, it shall inform the EPA Committee without 
delay. 

10. The WTO Agreements shall not be invoked to preclude a Party from adopting safeguard 
measures in conformity with this Article. 

Article 26 

Cooperation 

1. The Parties recognise the importance of cooperation in the field of trade defence measures. 
2. The Parties agree to cooperate, in accordance with the provisions of Article 4, including by 

facilitating assistance measures, notably in the following fields:  

o (a) development of regulation and institutions to ensure trade defence; 
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o (b) capacity building for the use of trade defence measures provided for by the present 
Agreement. 

CHAPTER 3 

Customs and trade facilitation 

Article 27 

Objectives 

1. The Parties acknowledge the importance of customs and trade facilitation matters in the 
evolving global trading environment. The Parties agree to reinforce cooperation in this 
area with a view to ensuring that the relevant legislation and procedures, as well as the 
administrative capacity of the relevant administrations, fulfil the objectives of effective 
control and the promotion of trade facilitation, and help promote the development and 
regional integration of signatory countries. 

2. The Parties recognise that legitimate public policy objectives, including in relation to 
security and the prevention of fraud, shall not be compromised in any way. 

3. The Parties undertake to ensure the free circulation of goods covered by this Agreement, 
within their respective territories. 

Article 28 

Customs and administrative cooperation 

1. In order to ensure compliance with the provisions of this Title, and effectively to respond to 
the objectives laid down in Article 27, the Parties shall:  

o (a) exchange information concerning customs legislation and procedures;  

o (b) develop joint initiatives relating to import, export and transit procedures, as well as 
towards ensuring an effective service to the business community;  

o (c) cooperate on the automation of customs and other trade procedures and collaborate, 
where appropriate towards the establishment of common standards for the exchange of 
data;  

o (d) establish as far as possible, common positions in international organisations in the 
field of customs such as the WTO, the World Customs Organization (WCO), the United 
Nations (UN) and the United Nations Conference on Trade and Development 
(UNCTAD);  

o (e) cooperate in the planning and delivery of technical assistance, notably to facilitate 
customs and Trade Facilitation reforms in line with the provisions of this Agreement; 
and  

o (f) promote coordination between all related agencies, both internally and across 
borders. 
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2. Notwithstanding paragraph 1, the administrations of both Parties shall provide mutual 
administrative assistance in customs matters in accordance with the provisions of Protocol 
on mutual administrative assistance in customs matters. 

Article 29 

Customs legislation and procedures 

1. The Parties agree that their respective trade and customs legislation, provisions and 
procedures shall be based upon the international instruments and standards applicable in 
the field of customs and trade, including the substantive elements of the revised Kyoto 
Convention on the simplification and harmonisation of customs procedures, the WCO 
Framework of Standards to Secure and Facilitate Global Trade, the WCO data set and the 
Harmonised Commodity Description and Coding System (‘HS’). 

The Parties shall ensure freedom of transit through their territory via the route most convenient 
for transit. 

Any restrictions, controls or requirements must pursue a legitimate public policy objective, be 
non-discriminatory, be proportionate and be applied uniformly. 

Without prejudice to legitimate customs control and supervision of goods in transit, the Parties 
shall accord to traffic in transit to or from the territory of any Party, treatment not less 
favourable than that accorded to domestic goods, exports and imports, and their movement. 

The Parties shall operate bonded transport regimes that allow the transit of goods without 
payment of customs duties or other charges subject to the provision of an appropriate 
guarantee. 

The Parties shall promote and implement regional transit arrangements with a view to reducing 
trade barriers. 

The Parties shall draw upon and use international standards and instruments relevant to 
transit. 

The Parties shall ensure cooperation and coordination between all concerned authorities and 
agencies in their territory to facilitate traffic in transit and promote cooperation across borders. 

2. In order to improve working methods, as well as to ensure non-discrimination, 
transparency, efficiency, integrity and accountability of operations, the Parties shall:  

o (a) take further steps towards the reduction, simplification and standardisation of data 
and documentation required by customs and other agencies;  

o (b) simplify requirements and formalities wherever possible, in respect of the rapid 
release and clearance of goods;  

o (c) provide effective, prompt and non-discriminatory procedures enabling the right of 
appeal, against customs and other agency administrative actions, rulings and decisions 
affecting imports, exports or goods in transit. Procedures for appeal shall be easily 
accessible, including to small or medium enterprises and any costs shall be reasonable 
and commensurate with the costs in providing for appeals; 



EU and Global Governance 
 

399 
 

 

o (d) ensure that the highest standards of integrity be maintained, through the application 
of measures reflecting the principles of the relevant international conventions and 
instruments in this field. 

Article 30 

Relations with the Business Community 

The Parties agree: 

o (a) to ensure that all legislation, procedures and fees and charges are made publicly 
available, as far as possible through electronic means, together with the justification 
for them; 

o (b) on the need for timely and regular consultation with trade representatives on 
legislative proposals and procedures related to customs and trade issues. To this 
end, appropriate and regular consultation mechanisms between administrations and 
the business community, shall be established by each Party; 

o (c)  there should be a reasonable time period between the publication of new or amended 
legislation, procedures and fees or charges and their entry into force. 

The Parties shall make publicly available relevant notices of an administrative 
nature, including agency requirements and entry procedures, hours of operation and 
operating procedures for customs offices at ports and border crossing points, and 
points of contact for information enquiries; 

o (d) to foster cooperation between operators and competent administrations via the use 
of non-arbitrary and publicly accessible procedures, such as Memoranda of 
Understanding, based on those promulgated by the WCO; 

o (e)  to ensure that their respective customs and related requirements and procedures 
continue to meet the needs of the trading community, follow best practices, and 
remain as little trade-restrictive as possible. 

Article 31 

Customs valuation 

1. Article VII of the GATT 1994 and the Agreement on the Implementation of Article VII of the 
GATT 1994 shall govern customs valuation rules applied to reciprocal trade between the 
Parties. 

2. The Parties shall cooperate with a view to reaching a common approach to issues relating 
to customs valuation. 

Article 32 

Regional integration in the West Africa region 

The Parties agree to facilitate progress of custom reforms within the West Africa region. 
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Article 33 

Continuation of negotiations in the field of customs and trade facilitation 

Within the negotiations of a full EPA, the Parties agree to continue negotiations on this chapter 
in order to complement it in a regional framework. 

Article 34 

Special committee for customs and trade facilitation 

Within the EPA Committee, the Parties will set up a Special Committee on customs and trade 
facilitation, comprising representatives of the Parties. This committee will report to the EPA 
Committee. It will discuss all customs issues meant to facilitate trade between the Parties and 
monitor the implementation and the application of this Chapter as well as the operation of rules 
of origin. 

Article 35 

Cooperation 

1. The Parties recognise the importance of cooperation as regards customs and trade 
facilitation measures for the implementation of this Agreement. 

2. The Parties agree to cooperate, in accordance with the provisions of Article 4, including by 
facilitating support, notably in the following areas:  

o (a) elaboration of appropriate simplified legal and regulatory provisions;  

o (b) information and sensitisation of operators, including training of staff concerned;  

o (c) capacity-building, modernisation and interconnection of custom administrations. 

CHAPTER 4 

Technical Barriers to Trade and Sanitary and Phytosanitary Measures 

Article 36 

Multilateral obligations and general context 

The Parties reaffirm their rights and obligations under the WTO Agreements and, in particular, 
the WTO Agreements on Sanitary and Phytosanitary Measures (hereinafter referred to as the 
‘WTO SPS Agreement’) and on Technical Barriers to Trade (hereinafter referred to as the 
‘WTO TBT Agreement’). The Parties also reaffirm their rights and obligations under the 
International Plant Protection Convention (IPPC), CODEX Alimentarius and the World 
Organisation for Animal Health (OIE). 

The Parties reaffirm their commitment to enhance public health in Ghana, in particular through 
the strengthening of capacities to identify non-compliant products. 

These commitments, rights and obligations shall underline the activities of the Parties under 
this Chapter. 
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Article 37 

Objectives 

The objectives of this Chapter are to facilitate trade in goods between the Parties, to increase 
the capacity of the Parties to identify, prevent and eliminate unnecessary obstacles to trade 
between the Parties as a result of technical regulations, standards and conformity assessment 
procedures applied by either Party while not affecting the capacity of the Parties to protect 
public, plant and animal health. 

Article 38 

Scope and definitions 

1. The provisions of this Chapter shall apply to technical regulations, standards and 
conformity assessment procedures as defined in the WTO TBT Agreement and to sanitary 
and phytosanitary measures (hereinafter referred to as ‘SPS measures’) as defined in the 
WTO SPS Agreement, in so far as they affect trade between the Parties. 

2. For the purposes of this Chapter, unless specified otherwise, the definitions used by the 
WTO TBT Agreement and WTO SPS Agreement, the CODEX Alimentarius, the IPPC and 
the OIE shall apply, including where reference is made to ‘products’ in this Chapter. 

Article 39 

Competent authorities 

The Competent Authorities of the Parties for the implementation of the measures referred to in 
this Chapter are described in Appendix II. 

The Parties shall, in accordance with Article 41, inform each other of any significant changes 
to the competent authorities listed in Appendix II. In such a case, the EPA Committee will adopt 
an amendment to Appendix II. 

Article 40 

Sanitary and phytosanitary zoning 

In respect of import conditions, the Parties may propose and identify on a case-by-case basis 
zones of defined sanitary and phytosanitary status, taking into account Article 6 of the WTO 
SPS Agreement. 

Article 41 

10. Transparency of trade conditions and Information Exchange 
1. The Parties shall inform each other of any changes to their technical import requirements 

for products (including live animals and plants). 
2. The Parties agree to inform each other in writing of measures taken to prohibit the 

importation of any good to address a problem relating to health (public, animal or plant 
health), safety and the environment as soon as possible in accordance with 
SPS recommendations. 

3. The Parties agree to exchange information with a view to collaborating so that their 
products meet technical regulations and standards required to access their respective 
markets. 
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4. The Parties shall also directly exchange information on other topics agreed by both Parties 
to be of potential importance for their trade relations, including food safety issues, animal 
and plant disease outbreaks, scientific opinions and other significant product safety related 
events. In particular, the Parties undertake to inform each other when applying the 
principle of sanitary and phytosanitary zoning as set out in Article 6 of the WTO SPS 
Agreement. 

5. The Parties agree to exchange information in epidemiological surveillance on animal 
disease. Also in the domain of plant health, the Parties will exchange information on the 
occurrence of pests of known and immediate danger to the other Party. 

6. The Parties agree to cooperate with a view to alerting each other early when new regional 
rules might impact trade between them. 

Article 42 

Cooperation in international bodies 

The Parties agree to cooperate in international standard setting bodies, including by 
facilitating the participation by representatives of the Ghanaian Party in the meeting of these 
bodies. 

Article 43 

Cooperation 

1. The Parties recognise the importance of cooperation in the areas of technical regulations, 
standards and conformity assessment as well as regards sanitary and phytosanitary 
measures for the implementation of this Agreement. 

2. The Parties agree to cooperate, in accordance with the provisions of Article 4, with the aim 
of improving the quality and the competitiveness of priority products for Ghana and access 
to the EC market, including by facilitating support, notably financially, in the following 
areas:  

o (a) Set-up of an appropriate framework for the exchange of information and expertise 
among the Parties;  

o (b) Adoption of technical standards and regulations, conformity assessment procedures, 
and harmonised sanitary and phytosanitary measures at regional level, based on 
relevant international standards;  

o (c) Building the capacity of the public and private actors, including information and 
training, with the aim of helping exporters to conform to EC rules and standards, and 
of participating in international organisations;  

o (d) Development of national capacities for the assessment of product compliance and 
access to the EC market. 

TITLE IV 

SERVICES, INVESTMENT AND TRADE RELATED RULES 
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Article 44 

Building on the Cotonou Agreement, the Parties will cooperate to facilitate all the necessary 
measures leading to the conclusion as soon as possible of a global EPA between the whole West 
Africa region and the EC in the following: 

o (a) trade in services and electronic commerce; 

o (b) investments; 

o (c)  competition; 

o (d) intellectual property. 

The Parties will take all necessary measures to endeavour to conclude a global EPA between 
the West Africa region and the EC before the end of 2008. 

On these issues, as well as on any other issues the Parties may agree on, the Parties support 
the negotiations of the global EPA on the basis of the EC-West Africa Road Map and subsequent 
developments since its adoption. They welcome a two-step approach starting first with 
formulating and implementing regional policies and building regional capacity, and in a 
second step, deepening the EC-West Africa trade provisions mutually agreed on concerning 
these issues. 

This Article does not prejudge the position of the regional organisations on the above issues. 

TITLE V 

DISPUTE AVOIDANCE AND SETTLEMENT 

CHAPTER 1 

Objective and scope 

Article 45 

Objective 

The objective of this Title is to avoid and settle any dispute between the Parties with a view to 
arriving, where possible, at a mutually agreed solution. 

Article 46 

Scope 

1. This Title shall apply to any dispute concerning the interpretation and application of this 
Agreement, with the exception of Title II and except where otherwise provided. 

2. Notwithstanding paragraph 1, the procedure set out in Article 98 of the Cotonou 
Agreement, shall be applicable in the event of a dispute concerning development finance 
cooperation as provided for by the Cotonou Agreement. 
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CHAPTER 2 

Consultations and mediation 

Article 47 

Consultations 

1. The Parties shall endeavour to resolve any dispute referred to in Article 46 by entering into 
consultations in good faith with the aim of reaching a mutually agreed solution. 

2. A Party shall seek consultations by means of a written request to the other Party, copied to 
the EPA Committee, identifying the measure at issue and the provisions of the Agreement 
which it considers the measure not to be in conformity with. 

3. Consultations shall be held within 40 days of the date of the submission of the request. The 
consultations shall be deemed to be concluded within 60 days of the date of the submission 
of the request, unless both Parties agree to continue consultations. All information 
disclosed during the consultations shall remain confidential. 

4. Consultations on matters of urgency, including those regarding perishable or seasonal 
goods shall be held within 15 days of the date of the submission of the request, and shall be 
deemed to be concluded within 30 days of the date of the submission of the request. 

5. If consultations are not held within the time frames laid down in paragraph 3 or in 
paragraph 4, or if consultations have been concluded and no agreement has been reached 
on a mutually agreed solution, the complaining Party may request the establishment of an 
arbitration panel in accordance with Article 49. 

Article 48 

Mediation 

1. If consultations fail to produce a mutually agreed solution, the Parties may, by agreement, 
seek recourse to a mediator. Unless the Parties agree otherwise, the terms of reference for 
the mediation shall be the matter referred to in the request for consultations. 

2. Unless the Parties agree on a mediator within ten days of the date of the agreement to 
request mediation, the chairperson of the EPA Committee, or his or her delegate, shall 
select by lot a mediator from the pool of individuals who are on the list referred to in Article 
64 and are not nationals of either Party. The selection shall be made within 20 days of the 
date of the submission of the agreement to request mediation and in the presence of a 
representative of each Party. The mediator will convene a meeting with the Parties not later 
than 30 days after being selected. The mediator shall receive the submissions of each Party 
not later than 15 days before the meeting and notify an opinion not later than 45 days after 
having been selected. 

3. The mediator's opinion may include a recommendation on how to resolve the dispute 
consistent with the provisions referred to in Article 53. The mediator's opinion is non-
binding. 

4. The Parties may agree to amend the time-limits referred to in paragraph 2. The mediator 
may also decide to amend these time-limits upon request of any of the Parties or on his own 
initiative, given the particular difficulties experienced by the Party concerned or the 
complexities of the case. 
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5. The proceedings involving mediation, in particular all information disclosed and positions 
taken by the Parties during these proceedings shall remain confidential. 

CHAPTER 3 

Dispute settlement procedures 

Section I 

Arbitration procedure 

Article 49 

Initiation of the arbitration procedure 

1. Where the Parties have failed to resolve the dispute by recourse to consultations as provided 
for in Article 47, or by recourse to mediation as provided for in Article 48, the complaining 
Party may request the establishment of an arbitration panel. 

2. The request for the establishment of an arbitration panel shall be made in writing to the 
Party complained against and the EPA Committee. The complaining Party shall identify in 
its request the specific measures at issue, and it shall explain how such measures constitute 
a breach of the provisions of this Agreement. 

Article 50 

Establishment of the arbitration panel 

1. An arbitration panel shall be composed of three arbitrators. 
2. Within ten days of the date of the submission of the request for the establishment of an 

arbitration panel to the EPA Committee, the Parties shall consult in order to reach an 
agreement on the composition of the arbitration panel. 

3. In the event that the Parties are unable to agree on its composition within the time frame 
laid down in paragraph 2, either Party may request the chairperson of the EPA Committee, 
or her or his delegate, to select all three members by lot from the list established under 
Article 64, one among the individuals proposed by the complaining Party, one among the 
individuals proposed by the Party complained against and one among the individuals 
selected by the Parties to act as chairperson. Where the Parties agree on one or more of 
the members of the arbitration panel, any remaining members shall be selected by the same 
procedure. 

4. The chairperson of the EPA Committee, or her or his delegate, shall select the arbitrators 
within five days of the request referred to in paragraph 3 by either Party and in the presence 
of a representative of each Party. 

5. The date of establishment of the arbitration panel shall be the date on which the three 
arbitrators are selected. 

Article 51 

Interim panel report 

The arbitration panel shall notify to the Parties an interim report containing both the 
descriptive section and its findings and conclusions, as a general rule not later than 120 days 
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from the date of establishment of the arbitration panel. Any Party may submit written comments 
to the arbitration panel on precise aspects of its interim report within 15 days of the notification 
of the report. 

Article 52 

Arbitration panel ruling 

1. The arbitration panel shall notify its ruling to the Parties and to the EPA Committee within 
150 days from the date of the establishment of the arbitration panel. Where it considers that 
this deadline cannot be met, the chairperson of the arbitration panel must notify the Parties 
and the EPA Committee in writing, stating the reasons for the delay and the date on which 
the panel plans to conclude its work. Under no circumstances should the ruling be notified 
later than 180 days from the date of the establishment of the arbitration panel. 

2. In cases of urgency, including those involving perishable and seasonal goods, the 
arbitration panel shall make every effort to notify its ruling within 75 days from the date its 
establishment. Under no circumstance should it take longer than 90 days from its 
establishment. The arbitration panel may give a preliminary ruling within ten days of its 
establishment on whether it deems the case to be urgent. 

3. Either Party may request the arbitration panel to provide a recommendation as to how the 
Party complained against could bring itself into compliance. 

Section II 

Compliance 

Article 53 

Compliance with the arbitration panel ruling 

Each Party shall take any measure necessary to comply with the arbitration panel ruling, and 
the Parties will endeavour to agree on the period of time to comply with the ruling. 

Article 54 

The reasonable period of time for compliance 

1. Not later than 30 days after the notification of the arbitration panel ruling to the Parties, 
the Party complained against shall notify the complaining Party and the EPA Committee of 
the time it will require for compliance (reasonable period of time). 

2. If there is disagreement between the Parties on the reasonable period of time to comply 
with the arbitration panel ruling, the complaining Party shall, within 20 days of the 
notification made by the Party complained against, request in writing the arbitration panel 
to determine the length of the reasonable period of time. Such request shall be notified 
simultaneously to the other Party and to the EPA Committee. The arbitration panel shall 
notify its ruling to the Parties and to the EPA Committee within 30 days from the date of 
the submission of the request. 

3. The arbitration panel will, in determining the length of the reasonable period of time, take 
into consideration the length of time that it will normally take the Party complained against 
to adopt comparable legislative or administrative measures to those identified by the Party 
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complained against as being necessary to ensure compliance. The arbitration panel may 
also take into consideration constraints which may affect the adoption by the Party 
complained against of the necessary measures. 

4. In the event of the original arbitration panel, or some of its members, being unable to 
reconvene, the procedures set out in Article 50 shall apply. The time-limit for notifying the 
ruling shall be 45 days from the date of the submission of the request referred to in 
paragraph 2. 

5. The reasonable period of time may be extended by agreement of the Parties. 

Article 55 

Review of any measure taken to comply with the arbitration panel ruling 

1. The Party complained against shall notify the other Party and the EPA Committee before 
the end of the reasonable period of time of any measure that it has taken to comply with the 
arbitration panel ruling. 

2. In the event that there is disagreement between the Parties concerning the compatibility of 
any measure notified under paragraph 1, with the provisions of this Agreement, the 
complaining Party may request in writing the arbitration panel to rule on the matter. Such 
request shall identify the specific measure at issue and it shall explain how such measure is 
incompatible with the provisions of this Agreement. The arbitration panel shall notify its 
ruling within 90 days of the date of the submission of the request. In cases of urgency, 
including those involving perishable and seasonal goods, the arbitration panel shall notify 
its ruling within 45 days of the date of the submission of the request. 

3. In the event of the original arbitration panel, or some of its members, being unable to 
reconvene, the procedures set out in Article 50 shall apply. The time-limit for notifying the 
ruling shall be 105 days from the date of the submission of the request referred to in 
paragraph 2. 

Article 56 

Temporary remedies in case of non-compliance 

1. If the Party complained against fails to notify any measure taken to comply with the 
arbitration panel ruling before the expiry of the reasonable period of time, or if the 
arbitration panel rules that the measure notified under Article 55(1) is not compatible with 
that Party's obligations under the provisions referred to in Article 53, the Party complained 
against shall, if so requested by the complaining Party, present an offer for temporary 
compensation. 

2. If no agreement on compensation is reached within 30 days of the end of the reasonable 
period of time or of the arbitration panel's ruling under Article 55 that a measure taken to 
comply is not compatible with the provisions referred to in Article 53, the complaining Party 
shall be entitled, upon notification to the other Party, to adopt appropriate measures. In 
adopting such measures the complaining Party shall endeavour to select measures that 
least affect the attainment of the objectives of this Agreement and shall take into 
consideration their impact on the economy of the Party complained against. 
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Under no circumstance will the appropriate measures referred to in the present paragraph 
affect development assistance to Ghana. 

3. The EC Party shall exercise due restraint in asking for compensation or adopting 
appropriate measures pursuant to paragraphs 1 or 2 and will take account of the situation 
of developing country of the Ghanaian Party. 

4. The appropriate measures or compensation shall be temporary and shall be applied only 
until any measure found to violate the provisions referred to in Article 53 has been 
withdrawn or amended so as to bring it into conformity with those provisions or until the 
Parties have agreed to settle the dispute. 

Article 57 

Review of any measure taken to comply after the adoption of appropriate measures 

1. The Party complained against shall notify the other Party and the EPA Committee of any 
measure it has taken to comply with the ruling of the arbitration panel and of its request for 
an end to the application of appropriate measures by the complaining Party. 

2. If the Parties do not reach an agreement on the compatibility of the notified measure with 
the provisions of this Agreement within 30 days of the date of the submission of the 
notification, the complaining Party shall request in writing the arbitration panel to rule on 
the matter. Such request shall be notified to the other Party and to the EPA Committee. The 
arbitration panel ruling shall be notified to the Parties and to the EPA Committee within 
45 days of the date of the submission of the request. If the arbitration panel rules that any 
measure taken to comply is not in conformity with the provisions of this Agreement, the 
arbitration panel will determine whether the complaining Party can continue to apply 
appropriate measures. If the arbitration panel rules that any measure taken to comply is in 
conformity with the provisions of this Agreement, the appropriate measures shall be 
terminated. 

3. In the event of the original arbitration panel, or some of its members, being unable to 
reconvene, the procedures laid down in Article 50 shall apply. The period for notifying the 
ruling shall be 60 days from the date of the submission of the request referred to in 
paragraph 2. 

Section III 

Common Provisions 

Article 58 

Mutually agreed solution 

Within the present Title, the Parties may reach a mutually agreed solution to a dispute under 
this Title at any time. They shall notify the EPA Committee of any such solution. Upon adoption 
of the mutually agreed solution, the procedure shall be terminated. 

Article 59 

Rules of procedure 
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1. Dispute settlement procedures under Chapter 3 of this Title shall be governed by the Rules 
of Procedure which shall be adopted by the EPA Committee within three month after its 
establishment. 

2. Any meeting of the arbitration panel shall be open to the public in accordance with the 
Rules of Procedure, unless otherwise decided by the arbitration panel on its own initiative 
or further to the request of the Parties. 

Article 60 

Information and technical advice 

At the request of a Party, or upon its own initiative, the arbitration panel may obtain 
information from any source, including the Parties involved in the dispute, it deems appropriate 
for the arbitration panel proceeding. The arbitration panel shall also have the right to seek the 
relevant opinion of experts as it deems appropriate. Interested parties are authorised to submit 
amicus curiae briefs to the arbitration panel in accordance with the Rules of Procedure. Any 
information obtained in this manner must be disclosed to each of the Parties and submitted for 
their comments. 

Article 61 

Languages of the submissions 

The written and oral submissions shall be made in any official language of the Parties. The 
Parties will however endeavour to the extent possible to adopt an official language common to 
both Parties as a working language and will notably take into account the situation of 
developing country of the Ghanaian Party, particularly as regards translation difficulties. 

Article 62 

Rules of interpretation 

Any arbitration panel shall interpret the provisions of this Agreement in accordance with 
customary rules of interpretation of public international law, including the Vienna Convention 
on the Law of Treaties. The rulings of the arbitration panel cannot add to or diminish the rights 
and obligations provided in the provisions of this Agreement. 

Article 63 

Arbitration panel rulings 

1. The arbitration panel shall make every effort to take any decision by consensus. Where, 
nevertheless, a decision cannot be arrived at by consensus, the matter at issue shall be 
decided by majority vote. However, in no case shall dissenting opinions of arbitrators be 
published. 

2. The ruling shall set out the findings of fact, the applicability of the relevant provisions of 
this Agreement and the reasoning behind any findings and conclusions that it makes. The 
EPA Committee shall make the arbitration panel rulings publicly available unless it decides 
not to do so. 

CHAPTER 4 
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General provisions 

Article 64 

List of arbitrators 

1. The EPA Committee shall, not later than three months after the provisional application of 
this Agreement, establish a list of 15 individuals who are willing and able to serve as 
arbitrators. Each of the Parties shall select five individuals to serve as arbitrators. The two 
Parties shall also agree on five individuals who are not nationals of either Party and who 
shall act as chairperson to the arbitration panel. The EPA Committee will ensure that the 
list is always maintained at this level. 

2. Arbitrators shall have specialised knowledge or experience of law and international trade. 
They shall be independent, serve in their individual capacities and not take instructions 
from any organisation or government, or be affiliated with the government of any of the 
Parties, and shall comply with the Code of Conduct annexed to the Rules of Procedures. 

3. The EPA Committee may establish an additional list of 15 individuals having a sectoral 
expertise in specific matters covered by the stepping stone EPA. When recourse is made to 
the selection procedure of Article 50(2), the chairperson of the EPA Committee may use 
such a sectoral list upon agreement of both Parties. 

Article 65 

Relation with WTO obligations 

1. Arbitration bodies set up under this Agreement shall not adjudicate disputes concerning 
each Party's rights and obligations under the Agreement establishing the WTO. 

2. Recourse to the dispute settlement provisions of this Agreement shall be without prejudice 
to any action in the WTO framework, including dispute settlement action. However, where 
a Party has, with regard to a particular measure, instituted a dispute settlement proceeding, 
either under Article 49(1) or under the Agreement establishing the WTO, it may not institute 
a dispute settlement proceeding regarding the same measure in the other forum until the 
first proceeding has ended. For purposes of this paragraph, dispute settlement proceedings 
under the Agreement establishing the WTO are deemed to be initiated by a Party request 
for the establishment of a panel under Article 6 of the Understanding on Rules and 
Procedures Governing the Settlement of Disputes of the WTO. 

3. Nothing in this Agreement shall preclude a Party from implementing the suspension of 
obligations authorised by the Dispute Settlement Body of the WTO. 

Article 66 

Time-limits 

1. All time-limits laid down in this Title, including the limits for the arbitration panels to notify 
their rulings, shall be counted in calendar days from the day following the act or fact to 
which they refer. 

2. Any time-limit referred to in this Title may be extended by mutual agreement of the Parties. 

Article 67 
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Modification of Title V 

The EPA Committee and each Party may both take the initiative to request an amendment of 
this Title. The amendment requests will be examined by the EPA Committee. The amendment 
will enter into force only after approval by both Parties. 

 

TITLE VI 

GENERAL EXCEPTIONS 

Article 68 

General exception clause 

Subject to the requirement that such measures are not applied in a manner which would 
constitute a means of arbitrary or unjustifiable discrimination between the Parties where like 
conditions prevail, or a disguised restriction on trade in goods, services or establishment, 
nothing in this Agreement shall be construed to prevent the adoption or enforcement by the 
Parties of measures which: 

o (a)  are necessary to protect public security, public morals or to maintain public order;

o (b) are necessary to protect human, animal or plant life or health; 

o (c)  are necessary to secure compliance with laws or regulations which are not 
inconsistent with the provisions of this Agreement including those relating to: 

(i) the prevention of deceptive and fraudulent practices or to deal with the effects of 
a default on contracts; 

(ii) the protection of the privacy of individuals in relation to the processing and 
dissemination of personal data and the protection of confidentiality of individual 
records and accounts; 

(iii) safety; 

(iv) customs enforcement; or 

(v)  protection of intellectual property rights; 
 

o (d) relate to the importation or exportation of gold or silver; 

o (e)  are necessary to the protection of national treasures of artistic, historic or 
archaeological value; 

o (f)  relate to the conservation of exhaustible natural resources if such measures are made 
effective in conjunction with restrictions on domestic production or consumption of
goods, domestic supply or consumption of services and on domestic investors; 

o (g) relate to the products of prison labour; or 

o (h) are inconsistent with Article 19, provided that the difference in treatment is aimed 
at ensuring the effective or equitable imposition or collection of direct taxes in 
respect of economic activities, investors or service suppliers of the other Party. 
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Article 69 

Security exceptions 

1. Nothing in this Agreement shall be construed:  

o (a) to require the Parties to furnish any information the disclosure of which they 
consider contrary to their essential security interests;  

o (b) to prevent the Parties from taking any action which they consider necessary for the 
protection of their essential security interests:  

(i) relating to fissionable and fusionable materials or the materials from which they 
are derived;  

(ii) relating to economic activities carried out directly or indirectly for the purpose 
of supplying or provisioning a military establishment;  

(iii) connected with the production of or trade in arms, munitions and war 
materials;  

(iv) relating to government procurement indispensable for national security or for 
national defence purposes; or  

(v) taken in time of war or other emergency in international relations; or 
  

o (c) to prevent the Parties from taking any action in order to carry out obligations they 
have accepted for the purpose of maintaining international peace and security. 

2. The Parties shall inform each other to the fullest extent possible of measures taken under 
paragraphs 1(b) and (c) and of their termination. 

Article 70 

Taxation 

1. Nothing in this Agreement or in any arrangement adopted under this Agreement shall be 
construed to prevent the Parties from distinguishing, in the application of the relevant 
provisions of their fiscal legislation, between taxpayers who are not in the same situation, 
in particular with regard to their place of residence or with regard to the place where their 
capital is invested. 

2. Nothing in this Agreement or in any arrangement adopted under this Agreement shall be 
construed to prevent the adoption or enforcement of any measure aimed at preventing the 
avoidance or evasion of taxes pursuant to the tax provisions of agreements to avoid double 
taxation or other tax arrangements or domestic fiscal legislation. 

3. Nothing in this Agreement shall affect the rights and obligations of the Parties under any 
tax convention. In the event of any inconsistency between this Agreement and any such 
convention, that convention shall prevail to the extent of the inconsistency. 

TITLE VII 

INSTITUTIONAL, GENERAL AND FINAL PROVISIONS 

Article 71 
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Modalities for the continuation of negotiations 

1. The Parties will continue negotiations according to the provisions of the present Agreement. 
2. When negotiations are complete, the resulting draft amendments shall be submitted for 

approval to the relevant domestic authorities. 

Article 72 

Definition of the Parties and fulfilment of obligations 

1. The Contracting Parties of this Agreement shall be the Republic of Ghana, referred to as 
the ‘Ghanaian Party’ or ‘Ghana’, of the one part, and the European Community or its 
Member States or the European Community and its Member States, within their respective 
areas of competence as derived from the Treaty establishing the European Community, 
referred to as the ‘EC Party’ or the European Community, of the other part. 

2. For the purposes of this Agreement, the term ‘Party’ shall refer to the Ghanaian Party or 
to the EC Party as the case may be. The term ‘Parties’ shall refer to the Ghanaian Party 
and the EC Party. 

3. The Parties shall adopt any general or specific measures required for them to fulfil their 
obligations under this Agreement and shall ensure that they comply with the objectives laid 
down in this Agreement. 

Article 73 

EPA Committee 

1. For the purposes of implementing this Agreement, an EPA Committee will be established 
within three months from the date of signature of this Agreement. 

2. The Parties agree that the composition, organisation and operation of this EPA Committee 
will respect the principle of equality. The Committee will determine its organisation and 
functioning rules. 

3. The EPA Committee is responsible for the administration in all fields covered by this 
Agreement and the achievement of all tasks mentioned in this Agreement. 

4. In order to ease communication and ensure an effective implementation of the present 
Agreement, each Party will designate a focal point within the Committee. 

5. The EPA Committee meetings may be open to third parties. The ECOWAS Commission may 
be invited to the EPA Committee meetings, according to its internal procedures. 

Article 74 

Outermost regions of the European Community 

1. Taking account of the geographical proximity of the outermost regions of the European 
Community and Ghana and in order to reinforce economic and social links between these 
regions and Ghana, the Parties shall endeavour to facilitate cooperation in all areas 
covered by this Agreement as well as to facilitate trade in goods and services, promote 
investments and encourage transport and communication links between the outermost 
regions and Ghana. 

2. The objectives enunciated in paragraph 1 shall also be pursued, wherever possible, through 
fostering the joint participation of Ghana and the outermost regions in framework and 
specific programmes of the European Community in areas covered by this Agreement. 
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3. The EC Party shall endeavour to ensure coordination between the different financial 
instruments of the European Community's cohesion and development policies in order to 
foster cooperation between Ghana and the outermost regions of the European Community 
in the areas covered by this Agreement. 

4. Nothing in this Agreement shall prevent the EC Party from applying existing measures 
aimed at addressing the structural social and economic situation of the outermost region 
pursuant to Article 299(2) of the Treaty establishing the European Community. 

Article 75 

Entry into force and duration 

1. This Agreement shall be signed, ratified or approved according to applicable constitutional 
rules specific to each Party or, as far as the EC Party is concerned, to internal rules and 
procedures. 

2. This Agreement shall enter into force the first day of the month following that in which the 
Ghanaian Party and the EC Party have notified each other of the completion of the 
procedures necessary for this purpose. 

3. Notifications shall be sent to the Secretary-General of the Council of the European Union, 
who shall be the depository of this Agreement. 

4. Pending entry into force of the Agreement, the Parties shall agree to apply it provisionally 
in accordance with their respective laws or by ratification of the Agreement. 

5. Provisional application shall be notified to the depositary. The Agreement shall be applied 
provisionally ten days after the latter of the receipt of notification of provisional application 
by the European Community or the Ghanaian Party. 

6. Notwithstanding paragraph 4, the EC Party and Ghana may apply the Agreement, in whole 
or in part, before provisional application, to the extent that this is possible under their 
domestic law. 

7. Either Party may give written notice to the other of its intention to denounce this Agreement. 
Denunciation takes effect six months after notification by the other Party. 

8. This Agreement will be superseded by a global EPA concluded at regional level with the 
EC Party at its date of its entry into force. In this case, the Parties will endeavour to ensure 
that the EPA at regional level preserves most of the benefits obtained by Ghana through 
this Agreement. 

Article 76 

Territorial application 

This Agreement shall apply, on the one hand, to the territories in which the Treaty establishing 
the European Community is applied and under the conditions laid down in that Treaty, and, on 
the other hand, to Ghana. 

Article 77 

Accession of new EU Member States 

1. The EPA Committee shall be advised of any request made by a third State to become a 
member of the European Union (EU). During the negotiations between the Union and the 
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applicant State, the EC Party shall provide Ghana with any relevant information and it in 
turn shall convey its concerns to the EC Party so that it can take them fully into account. 
Ghana shall be notified by the EC Party of any accession to the EU. 

2. Any new Member State of the EU shall accede to this Agreement from the date of its 
accession to the EU by means of a clause to that effect in the act of accession. If the act of 
accession to the Union does not provide for such automatic accession of the EU Member 
State to this Agreement, the EU Member State concerned shall accede by depositing an act 
of accession with the General Secretariat of the Council of the European Union, which shall 
send certified copies to the Ghanaian Party. 

3. The Parties shall review the effects of the accession of new EU Member States on this 
Agreement. The EPA Committee may decide on any transitional or amending measures that 
might be necessary. 

Article 78 

Dialogue on finance issues 

The Parties agree to foster dialogue, transparency and to share best practices in the area of 
tax policy and administration. 

Article 79 

Collaboration in the fight against illegal financial activities 

The EC Party and Ghana are committed to prevent and fight against illegal, fraudulent and 
corrupt activities, money laundering and terrorist financing and shall take the necessary 
legislative and administrative measures to comply with international standards, including those 
laid down in the United Nations Convention against Corruption, the United Nations Convention 
against Transnational Organised Crime and its Protocols, the United Nations Convention for 
the Suppression of Terrorist Financing and the Financial Action Task Force recommendations. 
The EC Party and Ghana agree to exchange information and cooperate in these areas. 

Article 80 

Relations with other agreements 

1. With the exception of development cooperation provided for in Title II of Part 3 of the 
Cotonou Agreement, in case of any inconsistency between the provisions of this Agreement 
and the provisions of Title II of Part 3 of the Cotonou Agreement the provisions of this 
Agreement shall prevail. 

2. Nothing in this Agreement shall be construed so as to prevent the adoption by the European 
Community or by Ghana of any measures, including trade and trade-related measures, 
deemed appropriate as provided for under Articles 11b, 96 and 97 of the Cotonou 
Agreement. 

3. The Parties agree that nothing in this Agreement requires them to act in a manner 
inconsistent with their WTO obligations. 

Article 81 

Authentic texts 
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This Agreement is drawn up in duplicate in the Bulgarian, Czech, Danish, Dutch, English, 
Estonian, Finnish, French, German, Greek, Hungarian, Italian, Latvian, Lithuanian, Maltese, 
Polish, Portuguese, Romanian, Slovak, Slovenian, Spanish and Swedish languages, each of 
these texts being equally authentic. 

Article 82 

Annexes 

The Annexes and Protocol to this Agreement shall form an integral part thereof. 

In witness whereof, the undersigned Plenipotentiaries have affixed their signatures below this 
Agreement. 
Съставено в Брюксел на двадесет и осми юли през две хиляди и шестнадесета година. 

Hecho en Bruselas, el veintiocho de julio de dos mil dieciséis. 

V Bruselu dne dvacátého osmého července dva tisíce šestnáct. 

Udfærdiget i Bruxelles den otteogtyvende juli to tusind og seksten. 

Geschehen zu Brüssel am achtundzwanzigsten Juli zweitausendsechzehn. 

Kahe tuhande kuueteistkümnenda aasta juulikuu kahekümne kaheksandal päeval Brüsselis. 

Έγινε στις Βρυξέλλες, στις είκοσι οκτώ Ιουλίου δύο χιλιάδες δεκαέξι. 

Done at Brussels on the twenty eighth day of July in the year two thousand and sixteen. 

Fait à Bruxelles, le vingt huit juillet deux mille seize. 

Fatto a Bruxelles, addì ventotto luglio duemilasedici. 

Briselē, divi tūkstoši sešpadsmitā gada divdesmit astotajā jūlijā. 

Priimta du tūkstančiai šešioliktų metų liepos dvidešimt aštuntą dieną Briuselyje. 

Kelt Brüsszelben, a kétezer-tizenhatodik év július havának huszonnyolcadik napján. 

Magħmul fi Brussell, fit-tmienja u għoxrin jum ta’ Lulju fis-sena elfejn u sittax. 

Gedaan te Brussel, achtentwintig juli tweeduizend zestien. 

Sporządzono w Brukseli dnia dwudziestego ósmego lipca roku dwa tysiące szesnastego. 

Feito em Bruxelas, em vinte e oito de julho de dois mil e dezasseis. 

Întocmit la Bruxelles la douăzeci și opt iulie două mii șaisprezece. 

V Bruseli dvadsiateho ôsmeho júla dvetisícšestnásť. 

V Bruslju, dne osemindvajsetega julija leta dva tisoč šestnajst. 

Tehty Brysselissä kahdentenakymmenentenäkahdeksantena päivänä heinäkuuta vuonna 
kaksituhattakuusitoista. 

Som skedde i Bryssel den tjugoåttonde juli år tjugohundrasexton. 
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(1)  For this calculation official data by the WTO on leading exporters in world merchandise trade (excluding intra-EU 
trade) shall be used. 

 

Appendix I 

PRIORITY PRODUCTS FOR EXPORT FROM GHANA TO THE EC 

These products will be identified by Ghana and notified to the EPA Committee not later than 
three months from the date of signature of the present Agreement. The EPA Committee will 
adopt the list of products. 

 

Appendix II 

COMPETENT AUTHORITIES 

A.   Competent authorities of the European Community 

Control is shared between the national services of the Member States and the European 
Commission. In this respect the following applies: 

o As regards exports to Ghana, the EC Member States are responsible for control of the 
production circumstances and requirements, including statutory inspections and 
issuing health (or animal welfare) certifications attesting to the agreed standards and 
requirements;  

o As regards imports from Ghana, the Member States are responsible for control of the 
compliance of the imports with the Community's import conditions;  

o The European Commission is responsible for overall coordination, inspection/audits of 
inspection systems and the necessary legislative action to ensure uniform application of 
standards and requirements within the internal EC market. 

B.   Competent authorities of Ghana 

These authorities will be designated by Ghana and notified to the EPA Committee not later 
than three months from the date of signature of the present Agreement. The EPA Committee 
will adopt an amended appendix.  
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5 Common Commercial Policy of the European Union 

This chapter has been inspired by the previous study materials by Martin Janků. (Janků, 2011). 

The Common Commercial Policy (CCP) aims at the unification of the trade policy of EU 
member states and has effect on all EU corporations on the third states’ markets. It has been 
created in the European Economic Community as one of the first policies. The Common 
Commercial Policy involves so called external relations between EU as a complex and third 
states (outside EU). In practice, these are both commercial and political relations which could 
be also multilateral or inside the international organizations. 

External trade policies of the European Union are not conducted by the individual member 
states, it has been transferred to the EU which has been granted the exclusive competence in 
the area of external trade of both goods and services. The member states have retained some 
parts of competences in the areas which are connected with trade. Some of the existing legal 
relations with third states also continue to exist in a special form, being expanded to the EU as 
a complex, such as the trade relations with previous colonies of France (e.g. Morocco and 
Tunisia) (Janků, 2011) 

Decisions of the Council of the EU are taken by a qualified majority of its members, i.e. 
ministers or other country representatives that make the general decision binding the states and 
binding the other bodies of the EU. Then, the Commission makes the implementing decision. 

In order to reach the decision by both aforementioned bodies, all EU member states are 
represented in working groups of the Commission that prepare the materials for the specific 
decision. 

The European Parliament is influencing the creation of Common Commercial Policy but only 
in a limited amount. It is regularly informed by the European Commission as to the current 
status of Common Commercial Policy. It is also consulted during negotiations of international 
agreements in intellectual property. In general, the European Parliament is consulted in all 
common commercial policy matters. Moreover, it gives assent (i.e. formalized consent) to the 
establishment of the new international institution, e.g. customs union. It also gives assent with 
association agreements (previous chapter) and with trade agreements that could impact the 
Union substantially. 

Some documents need to ratified by all EU Member States, s specific group of agreements 
includes the international agreements on cultural or audio-visual services, such as ACTA, Anti-
Counterfeiting Trade Agreement, that has been signed 15 April 2011 and deposited at the 
Government of Japan on 1 October 2011 but only one state has yet ratified it (Japan) and 
therefore it is not in force as of 1 November 2018. No EU member states have yet ratified the 
treaty. 
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5.1 Objectives and Instruments of Common Commercial Policy 

Common Commercial Policy pursues specific objectives which consist of a contribution to:  

 The EU intends to facilitate the development of world-wide trading harmoniously. 

 It also seeks to eliminate all obstacles which are blocking the trade and to lower the 
amounts of customs duties and of equivalent charges. 

 The EU is also aiming at increasing the level of its own competitiveness on the global 
market. 

 It naturally promotes and protects its own interests, interest of the EU’s Member States 
and especially the European values which are regulated at the art. 2 and 3 of TEU 
(provided in reader above in chapter Position of European Union and its Members). It 
needs to pay attention to the fact whether free trade in a sector could have adverse effects 
on the economic situation in the specific Member States. 

 The EU tries to promote the open and multilateral trading system, such as the one 
existing in the World Trade Organization. 

Instruments of CCP are analogies of mechanisms against unfair competitive practices which 
exist in the internal market of the European Union, but they are applied in the framework of the 
international economy. 

The international relations are closely connected with the international diplomacy as a method 
of communication between states. Besides the so-called the hard rules strictly regulating some 
area there are so called soft law principles which are not binding but could provide guidance 
how to conduct some activities. 

There are multilateral, bilateral and regional policy instruments in the common commercial 
policy, such as European Economic Area, Europe’s cooperation in World Trade Organization 
and its cooperation with neighboring countries incl. countries mentioned in a previous chapter.  
its participation. 

The standard instruments of the common commercial policy include e.g.: 

 Customs tariff and customs procedure applies specific tariff items (for example 
customs duty tariff for live salmon differs from customs duty tariff for pork meat). They 
fall under the Marrakeesh system in the WTO which introduces the most-favoured 
nation clause inside the WTO. 

 Quotas / quantitative restrictions covered by Council Regulation (EC) No 520/94 of 7 
March 1994 establishing a Community procedure for administering quantitative quotas. 
Quotas could be introduced unilaterally from the part of EU or the third country or 
contractually, based on an international agreement, such as the peace treaty or economic 
agreement that have been discussed before. The rules of the World Trade Organization 
trade policy system regarding quotas are in the European Union applied on so called 
quantitative restrictions. There are different forms of a restrictions – they are genereally 
forbidden inside EU. The trade of specific come Monday to our products in the in turn 
all. And though so external mark can. With groups day forum and the. Part of free 
movement of goods in the internal market of the opinion in. 
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 These two different forms of trade limitations are also regulated on the internal market 
inside the EU. The quantative restrictions are regulated by art. 34 and 35 TFEU, which 
have exceptions regulated in the art. 36 TFEU, in comparison with the customs duties 
prohibition in the EU Customs Union by the art. 28 along with art. 29 and 30 TFEU. 
The customs duties are prohibited completely without any exceptions. 

 Both the intra-Union quantitative restrictions and the customs duties (which are 
forbidden inside EU) are an effective tool of Common Commercial Policy outside EU 
while trading with some third countries. 

 The states usually have right to deploy their defensive trade tools if a different states 
conducts aggressive trade tools against the interests of the first state. Still, there are some 
restrictions and limitations in the World Trade Organization, GATT, GATS and TRIPS 
rules. The EU is allowed to restrict the specific type of goods to be imported into EU 
because of the dumping practices. 

 Also, boycott regime could be introduced. Some of them are at first introduced by the 
EU, some of them are first started by the third state and the EU only reacts upon the 
introduction of third party’s boycott. 

5.2 Anti-subsidies and Anti-dumping Instruments 

Another area of instruments involves anti-subsidies and anti-dumping instruments. The 
difference between anti-subsidies instruments and anti-dumping instruments lies in the nature 
of anti-competitive activities and in the actor who conducts these activities. 

The subsidies are provided as a state aid from country's government to the exporter of goods to 
one of the countries of the European Union. This way the anti-competitive action involves is in 
the operation of third countries’ government along with the core business activity of the third 
country corporation (the latter imports goods into the Member State). 

The dumping activities are conducted by the corporation itself, selling its goods in the different 
country under its own production price in the country of origin. Therefore, anti-dumping rules 
of WTO do not forbid the discounts provided only on some market, but these discounts could 
not be lower than the production costs (as that would also be anti-competitive activity possibly 
against art. 101 and 102 TFEU on the internal market).  

Both practices could be a very dangerous for the existing economic relations and and therefore 
have been limited by the World Trade Organization treaties from 1995. The states are also 
allowed to defend against them. Instruments which are usually introduced as the defensive trade 
instruments could be customs duties aimed at repealing of the effects of anti-subsidies or anti-
dumping. 

In the case of a dumping, the customs duty could be used for a defense against the existing 
dumping, e.g. if the company from third country imports the goods into EU below its production 
price on its domestic market. The goal is not to define the dumping by the country of destination 
prices but by country of origin prices. The intention or effect of subsidies is usually to limit the 
competition on the market of a destination country (in this example, a member state of the EU).  
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5.3 World Trade Organizations System 

The specific system of the World Trade Organization is described in the reader No. 5.1 and 
No.5.2. It has been formed by so called rounds of negotiations, e.g. negotiations in the 
Marrakesh Round or Doha Round of the World Trade Organization have been very important 
example for multilateral negotiations of the EU within the framework of World Trade 
Organizations. 

Doha Development Agenda has been an unofficial name for the general goal of so called Doha 
Round of trade negotiations in the framework of World Trade Organization. This goal has been 
to provide a developing (involving also poorer) countries with possibility of improving their 
trading prospects. That means signing so called preferential international agrements, also called 
preferential trade agreements (PTAs). 

According to a current practice, the PTA could contain for example: 

 better conditions for a selected direction of goods trade (import, export or transit), 

 facilitating the access to the market of the second contracting state, 

 higher amount of trade liberalization between specific countries. 

Trade preferences are usually provided to states which have some kind of a connection with at 
least one of the member states of the European Union. There could be some historical 
connections, a geographical vicinity, an interest of some of the EU countries in a political 
stability or a security of their neighbors, previous commitments and declarations which have 
been granted to states that have been colonies or dependent territories of one of the EU member 
states (e.g. there are some territories of France, United Kingdom, Denmark etc.). 

Preferential regime could introduce some of EU internal market rules and advantages for 
a specific third country. 

5.4 Other Common Commercial Policy Relations around the World 

Some Other multilateral negotiations are conducted inside Organisation for Economic Co-
operation and Development (OECD), founded in 1961 in Paris. Besides some EU countries, 
Switzerland, United States of America, Canada, Australia, New Zealand, Japan, Iceland, Israel, 
Southern Korea, it also includes several emerging countries, such as Mexico, Chile and Turkey. 
(OECD.org, 2018) 

Bilateral trade relations with third states outside EU are included in the Common Commercial 
Policy, too. They are usually handled by the EU, too, although Member States could conduct a 
certain amount of international trade activities as long as they do not violate the jurisdiction of 
the European Union.  

Agreements are usually concluded between the EU and third countries in grounds of an 
economic cooperation. There are negotiations regarding trade agreements currently pending 
with some states – for example with United States of America on Transatlantic Trade and 
Investment Partnership since 2013 (the negotiations are paused until further notice since 2016), 
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with India on Free Trade Agreement since 2007, with China on EU-China Investment 
Agreement since 2013. 

Some agreements have been signed recently, for example with Southern Korea on Free Trade 
Agreement, with Georgia or with Moldova on Association Agreement since 1 July 2016, with 
South Africa, Botswana, Lesotho, Mozambique, Eswatini on Economic Partnership Agreement 
since 5 February 2018. 

Otherwise, there are also so called non-preferential agreements. The nature of the international 
agreement affects the assessment of a document between one of these two types. The non-
preferential agreements are very often harmonised, such as in the World Trade Organization by 
the Agreement on Rules of Origin of Marrakesh (World Trade Organization, 1994). 

Non-preferential treatment is granted in the World Trade Organization general regime of most 
favoured national treatment. EU uses this regime while conducting imports and exports from 
and to most of the advanced states in the world, such as Australia, Canada, Japan, People’s 
Republic of China, South Korea or United States of America. 

Summary 

Common Commercial Policy form a part of the EU jurisdiction which is of an exklusive 
competence of the Union, being decided by the Council of EU with an implementation done by 
the Commission. It involves the trade relations of the European Union with third countries and 
of EU member states with third countries. It also involves a regulation of trade, market and 
competition practices of EU undertakings with enterprises from third countries, such as tariffs 
imposed on the export/import/transit from/to EU, quotas, security and veterinary regulations 
etc. In these relations, it is also an entitlement of an enterprise to seek protection and assistance 
of its own state where it is seated while enduring harm or unlawful actions against itself from a 
third state. If the third state violates the international trade rules, the domestic state is entitled 
to file an action in the World Trade Organization dispute settlement system against the state of 
its own business’ partner from third state. 

Previously Published Text (Reader) 

Reader No. 5.1: Marrakesh Agreement Establishing the World Trade 
Organization 

WTO.org (1994). Marrakesh Agreement Establishing the World Trade Organization.  
 

The Parties to this Agreement, 

Recognizing that their relations in the field of trade and economic endeavour should be 
conducted with a view to raising standards of living, ensuring full employment and a large and 
steadily growing volume of real income and effective demand, and expanding the production of 
and trade in goods and services, while allowing for the optimal use of the world’s resources in 
accordance with the objective of sustainable development, seeking both to protect and preserve 
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the environment and to enhance the means for doing so in a manner consistent with their 
respective needs and concerns at different levels of economic development, 

Recognizing further that there is need for positive efforts designed to ensure that developing 
countries, and especially the least developed among them, secure a share in the growth in 
international trade commensurate with the needs of their economic development, 

Being desirous of contributing to these objectives by entering into reciprocal and mutually 
advantageous arrangements directed to the substantial reduction of tariffs and other barriers 
to trade and to the elimination of discriminatory treatment in international trade relations, 

Resolved, therefore, to develop an integrated, more viable and durable multilateral trading 
system encompassing the General Agreement on Tariffs and Trade, the results of past trade 
liberalization efforts, and all of the results of the Uruguay Round of Multilateral Trade 
Negotiations, 

Determined to preserve the basic principles and to further the objectives underlying this 
multilateral trading system,  

Agree as follows: 

Article I Establishment of the Organization 

The World Trade Organization (hereinafter referred to as “the WTO”) is hereby established. 

Article II Scope of the WTO 

1. The WTO shall provide the common institutional framework for the conduct of trade 
relations among its Members in matters related to the agreements and associated legal 
instruments included in the Annexes to this Agreement. 

2. The agreements and associated legal instruments included in 
Annexes 1, 2 and 3(hereinafter referred to as “Multilateral Trade Agreements”) are 
integral parts of this Agreement, binding on all Members. 

3. The agreements and associated legal instruments included in Annex 4 (hereinafter referred 
to as “Plurilateral Trade Agreements”) are also part of this Agreement for those Members 
that have accepted them, and are binding on those Members. The Plurilateral Trade 
Agreements do not create either obligations or rights for Members that have not accepted 
them. 

4. The General Agreement on Tariffs and Trade 1994 as specified in Annex 1A (hereinafter 
referred to as “GATT 1994”) is legally distinct from the General Agreement on Tariffs and 
Trade, dated 30 October 1947, annexed to the Final Act Adopted at the Conclusion of the 
Second Session of the Preparatory Committee of the United Nations Conference on Trade 
and Employment, as subsequently rectified, amended or modified (hereinafter referred to 
as “GATT 1947”). 

Article III Functions of the WTO 
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1. The WTO shall facilitate the implementation, administration and operation, and further the 
objectives, of this Agreement and of the Multilateral Trade Agreements, and shall also 
provide the framework for the implementation, administration and operation of the 
Plurilateral Trade Agreements. 

2. The WTO shall provide the forum for negotiations among its Members concerning their 
multilateral trade relations in matters dealt with under the agreements in the Annexes to 
this Agreement. The WTO may also provide a forum for further negotiations among its 
Members concerning their multilateral trade relations, and a framework for the 
implementation of the results of such negotiations, as may be decided by the Ministerial 
Conference. 

3. The WTO shall administer the Understanding on Rules and Procedures Governing the 
Settlement of Disputes (hereinafter referred to as the “Dispute Settlement Understanding” 
or “DSU”) in Annex 2 to this Agreement. 

4. The WTO shall administer the Trade Policy Review Mechanism (hereinafter referred to as 
the “TPRM”) provided for in Annex 3 to this Agreement. 

5. With a view to achieving greater coherence in global economic policy-making, the WTO 
shall cooperate, as appropriate, with the International Monetary Fund and with the 
International Bank for Reconstruction and Development and its affiliated agencies. 

Article IV Structure of the WTO 

1. There shall be a Ministerial Conference composed of representatives of all the Members, 
which shall meet at least once every two years. The Ministerial Conference shall carry out 
the functions of the WTO and take actions necessary to this effect. The Ministerial 
Conference shall have the authority to take decisions on all matters under any of the 
Multilateral Trade Agreements, if so requested by a Member, in accordance with the 
specific requirements for decision-making in this Agreement and in the relevant 
Multilateral Trade Agreement. 

2. There shall be a General Council composed of representatives of all the Members, which 
shall meet as appropriate. In the intervals between meetings of the Ministerial Conference, 
its functions shall be conducted by the General Council. The General Council shall also 
carry out the functions assigned to it by this Agreement. The General Council shall establish 
its rules of procedure and approve the rules of procedure for the Committees provided for 
in paragraph 7. 

3. The General Council shall convene as appropriate to discharge the responsibilities of the 
Dispute Settlement Body provided for in the Dispute Settlement Understanding. The Dispute 
Settlement Body may have its own chairman and shall establish such rules of procedure as 
it deems necessary for the fulfilment of those responsibilities. 

4. The General Council shall convene as appropriate to discharge the responsibilities of the 
Trade Policy Review Body provided for in the TPRM. The Trade Policy Review Body may 
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have its own chairman and shall establish such rules of procedure as it deems necessary 
for the fulfilment of those responsibilities. 

5. There shall be a Council for Trade in Goods, a Council for Trade in Services and a Council 
for Trade-Related Aspects of Intellectual Property Rights (hereinafter referred to as the 
“Council for TRIPS”), which shall operate under the general guidance of the General 
Council. The Council for Trade in Goods shall oversee the functioning of the Multilateral 
Trade Agreements in Annex 1A. The Council for Trade in Services shall oversee the 
functioning of the General Agreement on Trade in Services (hereinafter referred to as 
“GATS”). The Council for TRIPS shall oversee the functioning of the Agreement on Trade-
Related Aspects of Intellectual Property Rights (hereinafter referred to as the “Agreement 
on TRIPS”). These Councils shall carry out the functions assigned to them by their 
respective agreements and by the General Council. They shall establish their respective 
rules of procedure subject to the approval of the General Council. Membership in these 
Councils shall be open to representatives of all Members. These Councils shall meet as 
necessary to carry out their functions. 

6. The Council for Trade in Goods, the Council for Trade in Services and the Council for 
TRIPS shall establish subsidiary bodies as required. These subsidiary bodies shall establish 
their respective rules of procedure subject to the approval of their respective Councils. 

7. The Ministerial Conference shall establish a Committee on Trade and Development, a 
Committee on Balance-of-Payments Restrictions and a Committee on Budget, Finance and 
Administration, which shall carry out the functions assigned to them by this Agreement and 
by the Multilateral Trade Agreements, and any additional functions assigned to them by the 
General Council, and may establish such additional Committees with such functions as it 
may deem appropriate. As part of its functions, the Committee on Trade and Development 
shall periodically review the special provisions in the Multilateral Trade Agreements in 
favour of the least-developed country Members and report to the General Council for 
appropriate action. Membership in these Committees shall be open to representatives of all 
Members. 

8. The bodies provided for under the Plurilateral Trade Agreements shall carry out the 
functions assigned to them under those Agreements and shall operate within the 
institutional framework of the WTO. These bodies shall keep the General Council informed 
of their activities on a regular basis. 

Article V Relations with Other Organizations 

1. The General Council shall make appropriate arrangements for effective cooperation with 
other intergovernmental organizations that have responsibilities related to those of the 
WTO. 

2. The General Council may make appropriate arrangements for consultation and 
cooperation with non-governmental organizations concerned with matters related to those 
of the WTO. 
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Article VI The Secretariat 

1. There shall be a Secretariat of the WTO (hereinafter referred to as “the Secretariat”) 
headed by a Director-General. 

2. The Ministerial Conference shall appoint the Director-General and adopt regulations 
setting out the powers, duties, conditions of service and term of office of the Director-
General. 

3. The Director-General shall appoint the members of the staff of the Secretariat and 
determine their duties and conditions of service in accordance with regulations adopted by 
the Ministerial Conference. 

4. The responsibilities of the Director-General and of the staff of the Secretariat shall be 
exclusively international in character. In the discharge of their duties, the Director-General 
and the staff of the Secretariat shall not seek or accept instructions from any government 
or any other authority external to the WTO. They shall refrain from any action which might 
adversely reflect on their position as international officials. The Members of the WTO shall 
respect the international character of the responsibilities of the Director-General and of 
the staff of the Secretariat and shall not seek to influence them in the discharge of their 
duties. 

Article VII Budget and Contributions 

2. The Director-General shall present to the Committee on Budget, Finance and 
Administration the annual budget estimate and financial statement of the WTO. The 
Committee on Budget, Finance and Administration shall review the annual budget estimate 
and the financial statement presented by the Director-General and make recommendations 
thereon to the General Council. The annual budget estimate shall be subject to approval by 
the General Council. 

3. The Committee on Budget, Finance and Administration shall propose to the General 
Council financial regulations which shall include provisions setting out: 

o (a) the scale of contributions apportioning the expenses of the WTO among its 
Members; and 

o (b) the measures to be taken in respect of Members in arrears. 

The financial regulations shall be based, as far as practicable, on the regulations and practices 
of GATT 1947. 

3. The General Council shall adopt the financial regulations and the annual budget estimate 
by a two-thirds majority comprising more than half of the Members of the WTO. 

4. Each Member shall promptly contribute to the WTO its share in the expenses of the WTO 
in accordance with the financial regulations adopted by the General Council. 



EU and Global Governance 
 

427 
 

Article VIII Status of the WTO 

1. The WTO shall have legal personality, and shall be accorded by each of its Members such 
legal capacity as may be necessary for the exercise of its functions. 

2. The WTO shall be accorded by each of its Members such privileges and immunities as are 
necessary for the exercise of its functions. 

3. The officials of the WTO and the representatives of the Members shall similarly be accorded 
by each of its Members such privileges and immunities as are necessary for the independent 
exercise of their functions in connection with the WTO. 

4. The privileges and immunities to be accorded by a Member to the WTO, its officials, and 
the representatives of its Members shall be similar to the privileges and immunities 
stipulated in the Convention on the Privileges and Immunities of the Specialized Agencies, 
approved by the General Assembly of the United Nations on 21 November 1947. 

5. The WTO may conclude a headquarters agreement. 

Article IX Decision-Making 

1. The WTO shall continue the practice of decision-making by consensus followed under 
GATT 1947(1). Except as otherwise provided, where a decision cannot be arrived at by 
consensus, the matter at issue shall be decided by voting. At meetings of the Ministerial 
Conference and the General Council, each Member of the WTO shall have one vote. Where 
the European Communities exercise their right to vote, they shall have a number of votes 
equal to the number of their member States(2) which are Members of the WTO. Decisions of 
the Ministerial Conference and the General Council shall be taken by a majority of the 
votes cast, unless otherwise provided in this Agreement or in the relevant Multilateral Trade 
Agreement(3). 

2. The Ministerial Conference and the General Council shall have the exclusive authority to 
adopt interpretations of this Agreement and of the Multilateral Trade Agreements. In the 
case of an interpretation of a Multilateral Trade Agreement in Annex 1, they shall exercise 
their authority on the basis of a recommendation by the Council overseeing the functioning 
of that Agreement. The decision to adopt an interpretation shall be taken by a three-fourths 
majority of the Members. This paragraph shall not be used in a manner that would 
undermine the amendment provisions in Article X. 

3. In exceptional circumstances, the Ministerial Conference may decide to waive an obligation 
imposed on a Member by this Agreement or any of the Multilateral Trade Agreements, 
provided that any such decision shall be taken by three fourths(4) of the Members unless 
otherwise provided for in this paragraph. 

o (a) A request for a waiver concerning this Agreement shall be submitted to the 
Ministerial Conference for consideration pursuant to the practice of decision-
making by consensus. The Ministerial Conference shall establish a time-period, 
which shall not exceed 90 days, to consider the request. If consensus is not 
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reached during the time-period, any decision to grant a waiver shall be taken by 
three fourths(4) of the Members. 

o (b)    A request for a waiver concerning the Multilateral Trade Agreements in 
Annexes 1A or 1B or 1C and their annexes shall be submitted initially to the 
Council for Trade in Goods, the Council for Trade in Services or the Council 
for TRIPS, respectively, for consideration during a time-period which shall not 
exceed 90 days. At the end of the time-period, the relevant Council shall submit 
a report to the Ministerial Conference. 

4. A decision by the Ministerial Conference granting a waiver shall state the exceptional 
circumstances justifying the decision, the terms and conditions governing the application 
of the waiver, and the date on which the waiver shall terminate. Any waiver granted for a 
period of more than one year shall be reviewed by the Ministerial Conference not later than 
one year after it is granted, and thereafter annually until the waiver terminates. In each 
review, the Ministerial Conference shall examine whether the exceptional circumstances 
justifying the waiver still exist and whether the terms and conditions attached to the waiver 
have been met. The Ministerial Conference, on the basis of the annual review, may extend, 
modify or terminate the waiver. 

5. Decisions under a Plurilateral Trade Agreement, including any decisions on interpretations 
and waivers, shall be governed by the provisions of that Agreement. 

Article X Amendments 

1. Any Member of the WTO may initiate a proposal to amend the provisions of this Agreement 
or the Multilateral Trade Agreements in Annex 1 by submitting such proposal to the 
Ministerial Conference. The Councils listed in paragraph 5 of Article IV may also submit 
to the Ministerial Conference proposals to amend the provisions of the corresponding 
Multilateral Trade Agreements in Annex 1 the functioning of which they oversee. Unless 
the Ministerial Conference decides on a longer period, for a period of 90 days after the 
proposal has been tabled formally at the Ministerial Conference any decision by the 
Ministerial Conference to submit the proposed amendment to the Members for acceptance 
shall be taken by consensus. Unless the provisions of paragraphs 2, 5 or 6 apply, that 
decision shall specify whether the provisions of paragraphs 3 or 4 shall apply. If consensus 
is reached, the Ministerial Conference shall forthwith submit the proposed amendment to 
the Members for acceptance. If consensus is not reached at a meeting of the Ministerial 
Conference within the established period, the Ministerial Conference shall decide by a two-
thirds majority of the Members whether to submit the proposed amendment to the Members 
for acceptance. Except as provided in paragraphs 2, 5 and 6, the provisions of paragraph 
3 shall apply to the proposed amendment, unless the Ministerial Conference decides by a 
three-fourths majority of the Members that the provisions of paragraph 4 shall apply. 

2. Amendments to the provisions of this Article and to the provisions of the following Articles 
shall take effect only upon acceptance by all Members: 

o Article IX of this Agreement; 
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o Articles I and II of GATT 1994; 

o Article II:1 of GATS;  

o Article 4 of the Agreement on TRIPS. 

3. Amendments to provisions of this Agreement, or of the Multilateral Trade Agreements in 
Annexes 1A and 1C, other than those listed in paragraphs 2 and 6, of a nature that would 
alter the rights and obligations of the Members, shall take effect for the Members that have 
accepted them upon acceptance by two thirds of the Members and thereafter for each other 
Member upon acceptance by it. The Ministerial Conference may decide by a three-fourths 
majority of the Members that any amendment made effective under this paragraph is of 
such a nature that any Member which has not accepted it within a period specified by the 
Ministerial Conference in each case shall be free to withdraw from the WTO or to remain 
a Member with the consent of the Ministerial Conference. 

4. Amendments to provisions of this Agreement or of the Multilateral Trade Agreements in 
Annexes 1A and 1C, other than those listed in paragraphs 2 and 6, of a nature that would 
not alter the rights and obligations of the Members, shall take effect for all Members upon 
acceptance by two thirds of the Members. 

5. Except as provided in paragraph 2 above, amendments to Parts I, II and III of GATS and 
the respective annexes shall take effect for the Members that have accepted them upon 
acceptance by two thirds of the Members and thereafter for each Member upon acceptance 
by it. The Ministerial Conference may decide by a three-fourths majority of the Members 
that any amendment made effective under the preceding provision is of such a nature that 
any Member which has not accepted it within a period specified by the Ministerial 
Conference in each case shall be free to withdraw from the WTO or to remain a Member 
with the consent of the Ministerial Conference. Amendments to Parts IV, V and VI of GATS 
and the respective annexes shall take effect for all Members upon acceptance by two thirds 
of the Members. 

6. Notwithstanding the other provisions of this Article, amendments to the Agreement on 
TRIPS meeting the requirements of paragraph 2 of Article 71 thereof may be adopted by 
the Ministerial Conference without further formal acceptance process. 

7. Any Member accepting an amendment to this Agreement or to a Multilateral Trade 
Agreement in Annex 1 shall deposit an instrument of acceptance with the Director-General 
of the WTO within the period of acceptance specified by the Ministerial Conference. 

8. Any Member of the WTO may initiate a proposal to amend the provisions of the Multilateral 
Trade Agreements in Annexes 2 and 3 by submitting such proposal to the Ministerial 
Conference. The decision to approve amendments to the Multilateral Trade Agreement in 
Annex 2 shall be made by consensus and these amendments shall take effect for all Members 
upon approval by the Ministerial Conference. Decisions to approve amendments to the 
Multilateral Trade Agreement in Annex 3 shall take effect for all Members upon approval 
by the Ministerial Conference. 
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9. The Ministerial Conference, upon the request of the Members parties to a trade agreement, 
may decide exclusively by consensus to add that agreement to Annex 4. The Ministerial 
Conference, upon the request of the Members parties to a Plurilateral Trade Agreement, 
may decide to delete that Agreement from Annex 4. 

10. Amendments to a Plurilateral Trade Agreement shall be governed by the provisions of that 
Agreement. 

Article XI Original Membership 

1. The contracting parties to GATT 1947 as of the date of entry into force of this Agreement, 
and the European Communities, which accept this Agreement and the Multilateral Trade 
Agreements and for which Schedules of Concessions and Commitments are annexed to 
GATT 1994 and for which Schedules of Specific Commitments are annexed to GATS shall 
become original Members of the WTO. 

2. The least-developed countries recognized as such by the United Nations will only be 
required to undertake commitments and concessions to the extent consistent with their 
individual development, financial and trade needs or their administrative and institutional 
capabilities. 

Article XII Accession 

1. Any State or separate customs territory possessing full autonomy in the conduct of its 
external commercial relations and of the other matters provided for in this Agreement and 
the Multilateral Trade Agreements may accede to this Agreement, on terms to be agreed 
between it and the WTO. Such accession shall apply to this Agreement and the Multilateral 
Trade Agreements annexed thereto. 

2. Decisions on accession shall be taken by the Ministerial Conference. The Ministerial 
Conference shall approve the agreement on the terms of accession by a two-thirds majority 
of the Members of the WTO. 

3. Accession to a Plurilateral Trade Agreement shall be governed by the provisions of that 
Agreement. 

Article XIII Non-Application of Multilateral Trade Agreements between Particular Members 

1. This Agreement and the Multilateral Trade Agreements in Annexes 1 and 2 shall not apply 
as between any Member and any other Member if either of the Members, at the time either 
becomes a Member, does not consent to such application. 

2. Paragraph 1 may be invoked between original Members of the WTO which were 
contracting parties to GATT 1947 only where Article XXXV of that Agreement had been 
invoked earlier and was effective as between those contracting parties at the time of entry 
into force for them of this Agreement. 

3. Paragraph 1 shall apply between a Member and another Member which has acceded under 
Article XII only if the Member not consenting to the application has so notified the 
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Ministerial Conference before the approval of the agreement on the terms of accession by 
the Ministerial Conference. 

4. The Ministerial Conference may review the operation of this Article in particular cases at 
the request of any Member and make appropriate recommendations. 

5. Non-application of a Plurilateral Trade Agreement between parties to that Agreement shall 
be governed by the provisions of that Agreement. 

Article XIV Acceptance, Entry into Force and Deposit 

1. This Agreement shall be open for acceptance, by signature or otherwise, by contracting 
parties to GATT 1947, and the European Communities, which are eligible to become 
original Members of the WTO in accordance with Article XI of this Agreement. Such 
acceptance shall apply to this Agreement and the Multilateral Trade Agreements annexed 
hereto. This Agreement and the Multilateral Trade Agreements annexed hereto shall enter 
into force on the date determined by Ministers in accordance with paragraph 3 of the Final 
Act Embodying the Results of the Uruguay Round of Multilateral Trade Negotiations and 
shall remain open for acceptance for a period of two years following that date unless the 
Ministers decide otherwise. An acceptance following the entry into force of this Agreement 
shall enter into force on the 30th day following the date of such acceptance. 

2. A Member which accepts this Agreement after its entry into force shall implement those 
concessions and obligations in the Multilateral Trade Agreements that are to be 
implemented over a period of time starting with the entry into force of this Agreement as if 
it had accepted this Agreement on the date of its entry into force. 

3. Until the entry into force of this Agreement, the text of this Agreement and the Multilateral 
Trade Agreements shall be deposited with the Director-General to the CONTRACTING 
PARTIES to GATT 1947. The Director-General shall promptly furnish a certified true copy 
of this Agreement and the Multilateral Trade Agreements, and a notification of each 
acceptance thereof, to each government and the European Communities having accepted 
this Agreement. This Agreement and the Multilateral Trade Agreements, and any 
amendments thereto, shall, upon the entry into force of this Agreement, be deposited with 
the Director-General of the WTO. 

4. The acceptance and entry into force of a Plurilateral Trade Agreement shall be governed 
by the provisions of that Agreement. Such Agreements shall be deposited with the Director-
General to the CONTRACTING PARTIES to GATT 1947. Upon the entry into force of this 
Agreement, such Agreements shall be deposited with the Director-General of the WTO. 

Article XV Withdrawal 

1. Any Member may withdraw from this Agreement. Such withdrawal shall apply both to this 
Agreement and the Multilateral Trade Agreements and shall take effect upon the expiration 
of six months from the date on which written notice of withdrawal is received by the 
Director-General of the WTO. 
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2. Withdrawal from a Plurilateral Trade Agreement shall be governed by the provisions of 
that Agreement. 

Article XVI Miscellaneous Provisions 

1. Except as otherwise provided under this Agreement or the Multilateral Trade Agreements, 
the WTO shall be guided by the decisions, procedures and customary practices followed by 
the CONTRACTING PARTIES to GATT 1947 and the bodies established in the framework 
of GATT 1947. 

2. To the extent practicable, the Secretariat of GATT 1947 shall become the Secretariat of the 
WTO, and the Director-General to the CONTRACTING PARTIES to GATT 1947, until such 
time as the Ministerial Conference has appointed a Director-General in accordance with 
paragraph 2 of Article VI of this Agreement, shall serve as Director-General of the WTO. 

3. In the event of a conflict between a provision of this Agreement and a provision of any of 
the Multilateral Trade Agreements, the provision of this Agreement shall prevail to the 
extent of the conflict. 

4. Each Member shall ensure the conformity of its laws, regulations and administrative 
procedures with its obligations as provided in the annexed Agreements. 

5. No reservations may be made in respect of any provision of this Agreement. Reservations 
in respect of any of the provisions of the Multilateral Trade Agreements may only be made 
to the extent provided for in those Agreements. Reservations in respect of a provision of a 
Plurilateral Trade Agreement shall be governed by the provisions of that Agreement. 

6. This Agreement shall be registered in accordance with the provisions of Article 102 of the 
Charter of the United Nations. 

DONE at Marrakesh this fifteenth day of April one thousand nine hundred and ninety-four, in 
a single copy, in the English, French and Spanish languages, each text being authentic. 

Explanatory Notes:  
The terms “country” or “countries” as used in this Agreement and the Multilateral Trade 
Agreements are to be understood to include any separate customs territory Member of the 
WTO. 

In the case of a separate customs territory Member of the WTO, where an expression in this 
Agreement and the Multilateral Trade Agreements is qualified by the term “national”, such 
expression shall be read as pertaining to that customs territory, unless otherwise specified. 

LIST OF ANNEXES 

ANNEX 1 

ANNEX 1A:  Multilateral Agreements on Trade in Goods 

o General Agreement on Tariffs and Trade 1994 
o Agreement on Agriculture 
o Agreement on the Application of Sanitary and Phytosanitary Measures 
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o Agreement on Textiles and Clothing 
o Agreement on Technical Barriers to Trade 
o Agreement on Trade-Related Investment Measures 
o Agreement on Implementation of Article VI of the General Agreement on Tariffs and 

Trade 1994 
o Agreement on Implementation of Article VII of the General Agreement on Tariffs and 

Trade 1994 
o Agreement on Preshipment Inspection 
o Agreement on Rules of Origin 
o Agreement on Import Licensing Procedures 
o Agreement on Subsidies and Countervailing Measures 
o Agreement on Safeguards 

ANNEX 1B:  General Agreement on Trade in Services and Annexes 

ANNEX 1C:  Agreement on Trade-Related Aspects of Intellectual Property Rights 

ANNEX 2 

Understanding on Rules and Procedures Governing the Settlement of Disputes 

ANNEX 3 

Trade Policy Review Mechanism 

ANNEX 4 

Plurilateral Trade Agreements 

o Agreement on Trade in Civil Aircraft 
o Agreement on Government Procurement 
o International Dairy Agreement 
o International Bovine Meat Agreement 

Note: 

1. The body concerned shall be deemed to have decided by consensus on a matter 
submitted for its consideration, if no Member, present at the meeting when the decision 
is taken, formally objects to the proposed decision.  

2. The number of votes of the European Communities and their member States shall in no 
case exceed the number of the member States of the European Communities.  

3. Decisions by the General Council when convened as the Dispute Settlement Body shall 
be taken only in accordance with the provisions of paragraph 4 of Article 2 of the 
Dispute Settlement Understanding.  

4. A decision to grant a waiver in respect of any obligation subject to a transition period 
or a period for staged implementation that the requesting Member has not performed 
by the end of the relevant period shall be taken only by consensus.  
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Reader No. 5.2: General Agreement on Tariffs and Trade 1994 

General Agreement on Tariffs and Trade 1994, Apr. 15, 1994, Marrakesh Agreement 

Establishing the World Trade Organization, (GATT, 1994) 

1. The General Agreement on Tariffs and Trade 1994 ("GATT 1994") shall consist of: 
o (a) the provisions in the General Agreement on Tariffs and Trade, dated 

30 October 1947, annexed to the Final Act Adopted at the Conclusion of the Second 
Session of the Preparatory Committee of the United Nations Conference on Trade and 
Employment (excluding the Protocol of Provisional Application), as rectified, amended 
or modified by the terms of legal instruments which have entered into force before the 
date of entry into force of the WTO Agreement; 

o (b) the provisions of the legal instruments set forth below that have entered into force 
under the GATT 1947 before the date of entry into force of the WTO Agreement:   

(i) protocols and certifications relating to tariff concessions;  

(ii) protocols of accession (excluding the provisions (a) concerning provisional 
application and withdrawal of provisional application and (b) providing that Part II of 
GATT 1947 shall be applied provisionally to the fullest extent not inconsistent with 
legislation existing on the date of the Protocol);  

(iii) decisions on waivers granted under Article XXV of GATT 1947 and still in force on 
the date of entry into force of the WTO Agreement1; 

(iv) other decisions of the CONTRACTING PARTIES to GATT 1947; 

o (c) the Understandings set forth below:  

(i) Understanding on the Interpretation of Article II:1(b) of the General Agreement on 
Tariffs and Trade 1994; 

(ii) Understanding on the Interpretation of Article XVII of the General Agreement on 
Tariffs and Trade 1994; 

(iii) Understanding on Balance-of-Payments Provisions of the General Agreement on 
Tariffs and Trade 1994; 

(iv) Understanding on the Interpretation of Article XXIV of the General Agreement on 
Tariffs and Trade 1994; 

(v) Understanding in Respect of Waivers of Obligations under the General Agreement 
on Tariffs and Trade 1994; 

                                                 

1 The waivers covered by this provision are listed in footnote 7 on pages 11 and 12 in Part II of document 
MTN/FA of 15 December 1993 and in MTN/FA/Corr.6 of 21 March 1994. The Ministerial Conference 
shall establish at its first session a revised list of waivers covered by this provision that adds any waivers 
granted under GATT 1947 after 15 December 1993 and before the date of entry into force of the WTO 
Agreement, and deletes the waivers which will have expired by that time. 
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(vi) Understanding on the Interpretation of Article XXVIII of the General Agreement on 
Tariffs and Trade 1994; and 

o (d) the Marrakesh Protocol to GATT 1994.  
2. Explanatory Notes 

o (a) The references to "contracting party" in the provisions of GATT 1994 shall be 
deemed to read "Member".  The references to "less-developed contracting party" and 
"developed contracting party" shall be deemed to read "developing country Member" 
and "developed country Member".  The references to "Executive Secretary" shall be 
deemed to read "Director-General of the WTO". 

o (b) The references to the CONTRACTING PARTIES acting jointly in Articles XV:1, 
XV:2, XV:8, XXXVIII and the Notes Ad Article XII and XVIII;  and in the provisions on 
special exchange agreements in Articles XV:2, XV:3, XV:6, XV:7 and XV:9 of 
GATT 1994 shall be deemed to be references to the WTO.  The other functions that the 
provisions of GATT 1994 assign to the CONTRACTING PARTIES acting jointly shall 
be allocated by the Ministerial Conference. 

o (c) (i) The text of GATT 1994 shall be authentic in English, French and Spanish. 
(ii) The text of GATT 1994 in the French language shall be subject to the rectifications 
of terms indicated in Annex A to document MTN.TNC/41. 
(iii) The authentic text of GATT 1994 in the Spanish language shall be the text in Volume 
IV of the Basic Instruments and Selected Documents series, subject to the rectifications 
of terms indicated in Annex B to document MTN.TNC/41. 

3.  

o (a) The provisions of Part II of GATT 1994 shall not apply to measures taken by a 
Member under specific mandatory legislation, enacted by that Member before it became 
a contracting party to GATT 1947, that prohibits the use, sale or lease of foreign-built 
or foreign-reconstructed vessels in commercial applications between points in national 
waters or the waters of an exclusive economic zone.  This exemption applies to: (a) the 
continuation or prompt renewal of a non-conforming provision of such legislation; and 
(b) the amendment to a non-conforming provision of such legislation to the extent that 
the amendment does not decrease the conformity of the provision with Part II of 
GATT 1947.  This exemption is limited to measures taken under legislation described 
above that is notified and specified prior to the date of entry into force of the WTO 
Agreement.  If such legislation is subsequently modified to decrease its conformity with 
Part II of GATT 1994, it will no longer qualify for coverage under this paragraph.   

o (b) The Ministerial Conference shall review this exemption not later than five years after 
the date of entry into force of the WTO Agreement and thereafter every two years for as 
long as the exemption is in force for the purpose of examining whether the conditions 
which created the need for the exemption still prevail. 

o (c) A Member whose measures are covered by this exemption shall annually submit a 
detailed statistical notification consisting of a five-year moving average of actual and 
expected deliveries of relevant vessels as well as additional information on the use, sale, 
lease or repair of relevant vessels covered by this exemption. 
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o (d) A Member that considers that this exemption operates in such a manner as to justify 
a reciprocal and proportionate limitation on the use, sale, lease or repair of vessels 
constructed in the territory of the Member invoking the exemption shall be free to 
introduce such a limitation subject to prior notification to the Ministerial Conference. 

o (e) This exemption is without prejudice to solutions concerning specific aspects of the 
legislation covered by this exemption negotiated in sectoral agreements or in other fora. 

Reader No. 5.3: Council Framework Decision of 13 June 2002 on Combating 
Terrorism 

(European Union, 2002/475/JHA) 
 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty establishing the European Union, and in particular Article 29, 
Article 31(e) and Article 34(2)(b) thereof, 

Having regard to the proposal from the Commission(1), 

Having regard to the opinion of the European Parliament(2), 

Whereas: 

(1) The European Union is founded on the universal values of human dignity, liberty, equality 
and solidarity, respect for human rights and fundamental freedoms. It is based on the principle 
of democracy and the principle of the rule of law, principles which are common to the Member 
States. 

(2) Terrorism constitutes one of the most serious violations of those principles. The La Gomera 
Declaration adopted at the informal Council meeting on 14 October 1995 affirmed that 
terrorism constitutes a threat to democracy, to the free exercise of human rights and to 
economic and social development. 

(3) All or some Member States are party to a number of conventions relating to terrorism. The 
Council of Europe Convention of 27 January 1977 on the Suppression of Terrorism does not 
regard terrorist offences as political offences or as offences connected with political offences 
or as offences inspired by political motives. The United Nations has adopted the Convention 
for the suppression of terrorist bombings of 15 December 1997 and the Convention for the 
suppression of financing terrorism of 9 December 1999. A draft global Convention against 
terrorism is currently being negotiated within the United Nations. 

(4) At European Union level, on 3 December 1998 the Council adopted the Action Plan of the 
Council and the Commission on how best to implement the provisions of the Treaty of 
Amsterdam on an area of freedom, security and justice(3). Account should also be taken of the 
Council Conclusions of 20 September 2001 and of the Extraordinary European Council plan 
of action to combat terrorism of 21 September 2001. Terrorism was referred to in the 
conclusions of the Tampere European Council of 15 and 16 October 1999, and of the Santa 
María da Feira European Council of 19 and 20 June 2000. It was also mentioned in the 
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Commission communication to the Council and the European Parliament on the biannual 
update of the scoreboard to review progress on the creation of an area of "freedom, security 
and justice" in the European Union (second half of 2000). Furthermore, on 5 September 2001 
the European Parliament adopted a recommendation on the role of the European Union in 
combating terrorism. It should, moreover, be recalled that on 30 July 1996 twenty-five 
measures to fight against terrorism were advocated by the leading industrialised countries (G7) 
and Russia meeting in Paris. 

(5) The European Union has adopted numerous specific measures having an impact on 
terrorism and organised crime, such as the Council Decision of 3 December 1998 instructing 
Europol to deal with crimes committed or likely to be committed in the course of terrorist 
activities against life, limb, personal freedom or property(4); Council Joint Action 96/610/JHA 
of 15 October 1996 concerning the creation and maintenance of a Directory of specialised 
counter-terrorist competences, skills and expertise to facilitate counter-terrorism cooperation 
between the Member States of the European Union(5); Council Joint Action 98/428/JHA of 29 
June 1998 on the creation of a European Judicial Network(6), with responsibilities in terrorist 
offences, in particular Article 2; Council Joint Action 98/733/JHA of 21 December 1998 on 
making it a criminal offence to participate in a criminal organisation in the Member States of 
the European Union(7); and the Council Recommendation of 9 December 1999 on cooperation 
in combating the financing of terrorist groups(8). 

(6) The definition of terrorist offences should be approximated in all Member States, including 
those offences relating to terrorist groups. Furthermore, penalties and sanctions should be 
provided for natural and legal persons having committed or being liable for such offences, 
which reflect the seriousness of such offences. 

(7) Jurisdictional rules should be established to ensure that the terrorist offence may be 
effectively prosecuted. 

(8) Victims of terrorist offences are vulnerable, and therefore specific measures are necessary 
with regard to them. 

(9) Given that the objectives of the proposed action cannot be sufficiently achieved by the 
Member States unilaterally, and can therefore, because of the need for reciprocity, be better 
achieved at the level of the Union, the Union may adopt measures, in accordance with the 
principle of subsidiarity. In accordance with the principle of proportionality, this Framework 
Decision does not go beyond what is necessary in order to achieve those objectives. 

(10) This Framework Decision respects fundamental rights as guaranteed by the European 
Convention for the Protection of Human Rights and Fundamental Freedoms and as they emerge 
from the constitutional traditions common to the Member States as principles of Community 
law. The Union observes the principles recognised by Article 6(2) of the Treaty on European 
Union and reflected in the Charter of Fundamental Rights of the European Union, notably 
Chapter VI thereof. Nothing in this Framework Decision may be interpreted as being intended 
to reduce or restrict fundamental rights or freedoms such as the right to strike, freedom of 
assembly, of association or of expression, including the right of everyone to form and to join 
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trade unions with others for the protection of his or her interests and the related right to 
demonstrate. 

(11) Actions by armed forces during periods of armed conflict, which are governed by 
international humanitarian law within the meaning of these terms under that law, and, 
inasmuch as they are governed by other rules of international law, actions by the armed forces 
of a State in the exercise of their official duties are not governed by this Framework Decision, 

HAS ADOPTED THIS FRAMEWORK DECISION: 

Article 1 

Terrorist offences and fundamental rights and principles 

1. Each Member State shall take the necessary measures to ensure that the intentional acts 
referred to below in points (a) to (i), as defined as offences under national law, which, given 
their nature or context, may seriously damage a country or an international organisation 
where committed with the aim of: 
o seriously intimidating a population, or 
o unduly compelling a Government or international organisation to perform or abstain 

from performing any act, or 
o seriously destabilising or destroying the fundamental political, constitutional, economic 

or social structures of a country or an international organisation, 

shall be deemed to be terrorist offences: 

o (a) attacks upon a person's life which may cause death; 
o (b) attacks upon the physical integrity of a person; 
o (c) kidnapping or hostage taking; 
o (d) causing extensive destruction to a Government or public facility, a transport 

system, an infrastructure facility, including an information system, a fixed 
platform located on the continental shelf, a public place or private property 
likely to endanger human life or result in major economic loss; 

o (e) seizure of aircraft, ships or other means of public or goods transport; 
o (f) manufacture, possession, acquisition, transport, supply or use of weapons, 

explosives or of nuclear, biological or chemical weapons, as well as research 
into, and development of, biological and chemical weapons; 

o (g) release of dangerous substances, or causing fires, floods or explosions the 
effect of which is to endanger human life; 

o (h) interfering with or disrupting the supply of water, power or any other 
fundamental natural resource the effect of which is to endanger human life; 

o threatening to commit any of the acts listed in (a) to (h). 
2. This Framework Decision shall not have the effect of altering the obligation to respect 

fundamental rights and fundamental legal principles as enshrined in Article 6 of the Treaty 
on European Union. 

Article 2 
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Offences relating to a terrorist group 

1. For the purposes of this Framework Decision, "terrorist group" shall mean: a structured 
group of more than two persons, established over a period of time and acting in concert to 
commit terrorist offences. "Structured group" shall mean a group that is not randomly 
formed for the immediate commission of an offence and that does not need to have formally 
defined roles for its members, continuity of its membership or a developed structure. 

2. Each Member State shall take the necessary measures to ensure that the following 
intentional acts are punishable: 

o (a) directing a terrorist group; 
o (b) participating in the activities of a terrorist group, including by supplying 

information or material resources, or by funding its activities in any way, with 
knowledge of the fact that such participation will contribute to the criminal 
activities of the terrorist group. 

Article 3 

Offences linked to terrorist activities 

Each Member State shall take the necessary measures to ensure that terrorist-linked offences 
include the following acts: 

o (a) aggravated theft with a view to committing one of the acts listed in Article 
1(1); 

o (b) extortion with a view to the perpetration of one of the acts listed in Article 
1(1); 

o (c) drawing up false administrative documents with a view to committing one of 
the acts listed in Article 1(1)(a) to (h) and Article 2(2)(b). 

Article 4 

Inciting, aiding or abetting, and attempting 

1. Each Member State shall take the necessary measures to ensure that inciting or aiding or 
abetting an offence referred to in Article 1(1), Articles 2 or 3 is made punishable. 

2. Each Member State shall take the necessary measures to ensure that attempting to commit 
an offence referred to in Article 1(1) and Article 3, with the exception of possession as 
provided for in Article 1(1)(f) and the offence referred to in Article 1(1)(i), is made 
punishable. 

Article 5 

Penalties 

1. Each Member State shall take the necessary measures to ensure that the offences referred 
to in Articles 1 to 4 are punishable by effective, proportionate and dissuasive criminal 
penalties, which may entail extradition. 

2. Each Member State shall take the necessary measures to ensure that the terrorist offences 
referred to in Article 1(1) and offences referred to in Article 4, inasmuch as they relate to 
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terrorist offences, are punishable by custodial sentences heavier than those imposable 
under national law for such offences in the absence of the special intent required pursuant 
to Article 1(1), save where the sentences imposable are already the maximum possible 
sentences under national law. 

3. Each Member State shall take the necessary measures to ensure that offences listed in 
Article 2 are punishable by custodial sentences, with a maximum sentence of not less than 
fifteen years for the offence referred to in Article 2(2)(a), and for the offences listed in 
Article 2(2)(b) a maximum sentence of not less than eight years. In so far as the offence 
referred to in Article 2(2)(a) refers only to the act in Article 1(1)(i), the maximum sentence 
shall not be less than eight years. 

Article 6 

Particular circumstances 

Each Member State may take the necessary measures to ensure that the penalties referred to in 
Article 5 may be reduced if the offender: 

o (a) renounces terrorist activity, and 
o (b) provides the administrative or judicial authorities with information which 

they would not otherwise have been able to obtain, helping them to: 

                       (i) prevent or mitigate the effects of the offence; 

                       (ii) identify or bring to justice the other offenders; 

                      (iii) find evidence; or prevent further offences referred to in Articles 1 to 4. 

Article 7 

Liability of legal persons 

1. Each Member State shall take the necessary measures to ensure that legal persons can be 
held liable for any of the offences referred to in Articles 1 to 4 committed for their benefit 
by any person, acting either individually or as part of an organ of the legal person, who has 
a leading position within the legal person, based on one of the following: 

o (a) a power of representation of the legal person; 
o (b) an authority to take decisions on behalf of the legal person; 
o (c) an authority to exercise control within the legal person. 

2. Apart from the cases provided for in paragraph 1, each Member State shall take the 
necessary measures to ensure that legal persons can be held liable where the lack of 
supervision or control by a person referred to in paragraph 1 has made possible the 
commission of any of the offences referred to in Articles 1 to 4 for the benefit of that legal 
person by a person under its authority. 

3. Liability of legal persons under paragraphs 1 and 2 shall not exclude criminal proceedings 
against natural persons who are perpetrators, instigators or accessories in any of the 
offences referred to in Articles 1 to 4. 
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Article 8 

Penalties for legal persons 

Each Member State shall take the necessary measures to ensure that a legal person held liable 
pursuant to Article 7 is punishable by effective, proportionate and dissuasive penalties, which 
shall include criminal or non-criminal fines and may include other penalties, such as: 

o (a) exclusion from entitlement to public benefits or aid; 
o (b) temporary or permanent disqualification from the practice of commercial 

activities; 
o (c) placing under judicial supervision; 
o (d) a judicial winding-up order; 
o (e) temporary or permanent closure of establishments which have been used for 

committing the offence. 

Article 9 

Jurisdiction and prosecution 

1. Each Member State shall take the necessary measures to establish its jurisdiction over the 
offences referred to in Articles 1 to 4 where: 

o the offence is committed in whole or in part in its territory. Each Member State 
may extend its jurisdiction if the offence is committed in the territory of a 
Member State; 

o (b) the offence is committed on board a vessel flying its flag or an aircraft 
registered there; 

o (c) the offender is one of its nationals or residents; 
o (d) the offence is committed for the benefit of a legal person established in its 

territory; 
o (e) the offence is committed against the institutions or people of the Member 

State in question or against an institution of the European Union or a body set 
up in accordance with the Treaty establishing the European Community or the 
Treaty on European Union and based in that Member State. 

2. When an offence falls within the jurisdiction of more than one Member State and when any 
of the States concerned can validly prosecute on the basis of the same facts, the Member 
States concerned shall cooperate in order to decide which of them will prosecute the 
offenders with the aim, if possible, of centralising proceedings in a single Member State. To 
this end, the Member States may have recourse to any body or mechanism established 
within the European Union in order to facilitate cooperation between their judicial 
authorities and the coordination of their action. Sequential account shall be taken of the 
following factors: 

o the Member State shall be that in the territory of which the acts were committed, 
o the Member State shall be that of which the perpetrator is a national or resident, 
o the Member State shall be the Member State of origin of the victims, 
o the Member State shall be that in the territory of which the perpetrator was 

found. 
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3. Each Member State shall take the necessary measures also to establish its jurisdiction over 
the offences referred to in Articles 1 to 4 in cases where it refuses to hand over or extradite 
a person suspected or convicted of such an offence to another Member State or to a third 
country. 

4. Each Member State shall ensure that its jurisdiction covers cases in which any of the 
offences referred to in Articles 2 and 4 has been committed in whole or in part within its 
territory, wherever the terrorist group is based or pursues its criminal activities. 

5. This Article shall not exclude the exercise of jurisdiction in criminal matters as laid down 
by a Member State in accordance with its national legislation. 

Article 10 

Protection of, and assistance to, victims 

1. Member States shall ensure that investigations into, or prosecution of, offences covered by 
this Framework Decision are not dependent on a report or accusation made by a person 
subjected to the offence, at least if the acts were committed on the territory of the Member 
State. 

2. In addition to the measures laid down in the Council Framework Decision 2001/220/JHA 
of 15 March 2001 on the standing of victims in criminal proceedings (9), each Member 
State shall, if necessary, take all measures possible to ensure appropriate assistance for 
victims' families. 

Article 11 

Implementation and reports 

1. Member States shall take the necessary measures to comply with this Framework Decision 
by 31 December 2002. 

2. By 31 December 2002, Member States shall forward to the General Secretariat of the 
Council and to the Commission the text of the provisions transposing into their national law 
the obligations imposed on them under this Framework Decision. On the basis of a report 
drawn up from that information and a report from the Commission, the Council shall assess, 
by 31 December 2003, whether Member States have taken the necessary measures to 
comply with this Framework Decision. 

3. The Commission report shall specify, in particular, transposition into the criminal law of 
the Member States of the obligation referred to in Article 5(2). 

Article 12 

Territorial application 

This Framework Decision shall apply to Gibraltar. 

Article 13 

Entry into force 

This Framework Decision shall enter into force on the day of its publication in the Official 
Journal.  
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6 Common Security and Defence Policy  

The Common security and defence policy, also known as CSDP, takes leading role in peace-
keeping operations, conflict preventions and providing international security for European 
Unions’ citizens according to principles of the United Nations Charter. Nowadays CSDP has 
been taking lead in Iran’s nuclear programme, helping in Africa or fighting with the global 
warming. CSDP is the world’s largest donor of development finance (Europa, 2018).  

The ultimate decisions manage the European Council. Heads of state and government meets at 
least 4 times a year to define general democracy guidelines and policy principles. However, 
they do not have executive power. The head of Common security and defence policy is the High 
Representative of the Union for Foreign Affairs and Security Policy (abbreviated HR or 
HR/VP). Since 1 November 2014 is HR/VP Federica Mogherini. Federica Mogherini was the 
Italian Minister for Foreign affair from February to October 2014 and Member of the Italian 
Parliament since 2008 (Moherini, 2018).  

As a High Representative, Mogherini chairs the monthly meetings of the Council for Foreign 
Affairs with 28 Foreign Ministers from member countries. She also attends the European 
Council and reports on foreign affairs issues (Europa, 2018). 

6.1 The Development of Common Security and Defence Policy 

The idea of creating a common defence policy for European countries dates back to 1948, when 
the Treaty on Economic, Social and Cultural Collaboration and Collective Self-Defence (‘The 
Treaty of Brussels’) was signed by the UK, France, Belgium, The Netherlands, and 
Luxembourg (Europa, 2016). 

Following the failure of a plan to establish a European Defence Community (EDC) the Treaty 
of Brussels was modified in 1954 and used as the basis on which the Western European Union 
(WEU), an organisation created to foster co-operation on defence and security between 
European countries, was established2. The founding members of the WEU were the UK, France, 
Belgium, the Netherlands, Luxembourg, Italy, and Germany. The WEU replaced the Western 
Union. It included a collective self-defence clause (Europa, 2018). 

In parallel, a common EU foreign policy was gradually developed. In 1970, (the then) six 
Member States3 established the European Political Co-operation, which was a purely 
intergovernmental process that included regular consultation on foreign policy issues and the 
harmonisation of positions. In 1986, this cooperation was included in the Single European Act. 

                                                 

2 The founding members of the WEU were the UK, France, Belgium, the Netherlands, Luxembourg, Italy, and Germany. The WEU replaced 

the Western Union. 
3 The six Member States were Belgium, France, Germany, Italy, Luxembourg, and the Netherlands. 



EU and Global Governance 
 

444 
 

The CSDP was formally established under the Maastricht Treaty in 19934. It also included 
elements of the development of a European common defence policy: “The common foreign and 
security policy shall include all questions related to the security of the Union, including the 
eventual framing of a common defence policy, which might in time lead to a common defence.” 
(CVCE, 2012). The operational range of the WEU had been agreed in the so-called Petersberg 
tasks in 1992. They included humanitarian aid, rescue operations, conflict prevention, 
peacekeeping, tasks of combat forces in crisis management, including peacemaking, joint 
disarmament operations, military advice, assistance tasks, and post-conflict stabilisation tasks 
(ENTRi, 2018). 

The wording of the Maastricht Treaty was, as Lord Ricketts, former British Ambassador to 
France, former UK National Security Advisor, and former Permanent Under Secretary, Foreign 
and Commonwealth Office, observed, a compromise between two groups of EU Member 
States, led by the UK and France, respectively. The UK was against developing an EU defence 
capability independent of NATO (the North Atlantic Treaty Organization) and was in support 
of keeping the WEU “as the acceptable face of European defence”. France and a number of 
other Member States, on the other hand, were in favour of building a European defence 
capability separate from NATO, “reflecting long-held French reservations about the US 
dominance of NATO”. In an attempt to avoid the recreation of structures already existing in 
NATO, the Berlin Agreement in 1996 established the European Security and Defence Identity 
to aid the preparation of WEU-led operations within NATO structures. This meant that “parts 
of the NATO command structure could be ‘lent’ to the WEU to plan and command European 
operations where the US did not wish to be involved” (ENTRi, 2018).  

The Berlin Agreement was upgraded to the Berlin Plus Agreement in 2003, which permitted 
the entire EU to use NATO structures for military crisis management operations5. The Treaty 
of Amsterdam, signed in 1997, included a provision that the WEU should over time be fully 
integrated into the EU, thus paving the way for the joint co-ordination of foreign, security and 
defence policy6. In 1998, the UK and France made a joint declaration at Saint-Malo, which 
Lord Ricketts, then Deputy Political Director at the Foreign Office, described as “reconciling 
our different philosophies of European security”, which “launched the whole process that led 
to the institutions, doctrines and operations that have followed from it”. The UK “accepted that 
the EU should develop a real, useable military capability, and the means to plan for, and 
command, military operations”, and France “agreed that this would be done complementing, 
not competing with, NATO” (Ricketts, 2017).  

                                                 

4 The Maastricht Treaty established the European Union, based on three pillars. The first pillar included the European Community, the European 

Coal and Steel Community, and the European Atomic Energy Community. The second pillar was the EU’s Common Foreign and Security 

Policy, and the third pillar covered provisions on police and judicial co-operation. 

 
5 The only CSDP operation to be deployed under the Berlin Plus Agreement is Operation Althea, which is discussed later in this chapter. 
6 From 2000 onwards, the WEU institutions and tasks were successively integrated into the EU’s Common Security and Defence Policy and 

the WEU ceased to exist on 30 June 2011. In 2011, the´WEU had ten members: Belgium, France, Germany, Greece, Italy, Luxembourg, the 

Netherlands, Portugal, Spain, and the United Kingdom. EU accession candidates became observers before their joining the EU, and Iceland, 

Norway and Turkey were invited to become associated members of the WEU. 
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Following the Saint-Malo declaration, and in response to their collective failure to intervene in 
the Balkan Wars of the 1990s, “The EU and its Member States decided that the EU should be 
able to plan and conduct its own missions and operations.” (Europa, 2018). In 1999, the 
European Security and Defence Policy (ESDP) was established as the predecessor of today’s 
CSDP. At the Cologne European Council in 1999, the EU Member States agreed to the 
establishment of permanent decision-making bodies which would analyse, plan and conduct 
military operations. These included the Political and Security Committee (PSC), the EU 
Military Committee, which issues recommendations to the PSC, and an EU Military Staff, 
including a Situation Centre (Europa, 2016). 

Based on the ESDP, the EU’s Common Security and Defence Policy (CSDP) in its current form 
was formally established by the Treaty on European Union (Lisbon Treaty) in 2009. Article 
42(1) of the Lisbon Treaty states: “The common security and defence policy shall be an integral 
part of the common foreign and security policy. It shall provide the Union with an operational 
capacity drawing on civilian and military assets. The Union may use them on missions outside 
the Union for peacekeeping, conflict prevention and strengthening international security in 
accordance with the principles of the United Nations Charter. The performance of these tasks 
shall be undertaken using capabilities provided by the Member States” (The Lisbon Treaty, 
2018).   

6.2 Czech Republic and Common Security and Defence Policy 

The Czech Republic’s positions and interests within the CSDP are defined in the Security 
Strategy, the Foreign Policy Concept and in the Czech Republic’s Defence Strategy. It is in the 
interest of the Czech Republic that the EU should be able, if necessary, to respond and act 
independently. The Czech Republic therefore supports the development of a complex, effective 
and operational CSDP which would be complementary to NATO. Other priorities of the Czech 
Republic include systematic support of partner´s countries and regional organizations in their 
capability-building processes. This kind of cooperation can help the countries (or regional 
organizations) to solve crises and newly-emerged conflicts independently. For example, the 
Czech Republic joined an initiative led by a group of member states on Capacity Building in 
Support of Security and Development (CBSD). The Czech Republic also participates in civilian 
missions and military operations to strengthen the EU’s defence and security capabilities in 
third countries, and it expects to be involved in missions and operations in the future. Currently, 
the Czech experts are present in seven of the total of sixteen missions and operations (MZV, 
2018).  

6.3 European Security Strategy  

European Security Strategy (ESS) is comprehensive document which analyses and defines the 
EU’s security environment, identifying key security challenges and subsequent political 
implications for the EU. ESS was drawn up and adopted by the Brussels European Council in 
2003. 
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Review in 2008 confirmed the validity of the ESS and the need to be ‘more capable, more 
coherent and more active’ in order for the EU to reach its full potential. 

Global challenges od ESS: 

 Flows of trade and investment, the development of technology and the spread of 
democracy have brought freedom and prosperity to many people. 

 Poverty and disease cause untold suffering and give rise to pressing security concerns. 

 Conflict not only destroys infrastructure, including social infrastructure; it also 
encourages criminality, deters investment. Competition for natural resources – which 
will be aggravated by global warning over the next decades. 

 Energy dependence is a special concern for Europe. 
 
Key Threats of ESS: 

 Terrorism - It poses a growing strategic threat to the whole of Europe.It arises out of 
complex causes. These include the pressures of modernisation, cultural, social and 
political crises, and the alienation of young people living in foreign societies. 

 Proliferation of Weapons of Mass Destruction - Advances in the biological sciences 
may increase the potency of biological weapons in the coming years; attacks with 
chemical and radiological materials are also a serious possibility.  

 Regional Conflicts - Violent or frozen conflicts, which also persist on our borders, 
threaten regional stability. They destroy human lives and social and physical 
infrastructures; they threaten minorities, fundamental freedoms and human rights. 

 State Failure - Bad governance – corruption, abuse of power, weak institutions and lack 
of accountability. State failure is an alarming phenomenon, that undermines global 
governance, and adds to regional instability. 

 Organized crime - This internal threat to our security has an important external 
dimension: cross-border trafficking in drugs, women, illegal migrants and weapons 
accounts for a large part of the activities of criminal gangs (Europa 2016, 2018). 

6.4 EU Missions and Operations 

The European Union (EU) has undertaken a number of overseas missions and operations, 
drawing on civilian and military capabilities, in several countries across three continents 
(Europe, Africa and Asia), as part of its Common Security and Defence Policy (CSDP). 33 EU 
missions and operations (Tab. 1) have taken place on three continents. Some of these are 
civilian-led and while others are military-based. Each EU mission works in the framework of a 
comprehensive approach. The mission works in agreement and coordination with the EU 
Delegations in the same area and in the framework of EU regional policies (Europa, 2016). 
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Table 1: 33 EU Missions and Operations 

 Mission Location Continent Began End 

1.  EUFOR Concordia 
Republic of 
Macedonia 

Europe 
31 March 
2003 

15 
December 
2003 

2.  EUFOR ALTHEA 
Bosna and 
Hercegovina 

Europe 
2 December 
2004 

present 

3.  EUFOR DR Congo 
Democratic 
Republic of 
Congo 

Africa 
25 April 
2006 

30 July 
2006 

4.  EUFOR Chad/RCA 
Chad, Central 
African Republic 

Africa 
February 
2008 

15 March 
2009 

5.  EUFOR RCA 
Central African 
Republic 

Africa 
30 April 
2014 

March 2015 

6.  EUNAVFOR MED Mediterranean Africa/Europe 2015 present 

7.  EUTM RCA 
Central African 
Republic 

Africa 2015 present 

8.  EUTM Somalia 
Somalia, Horn of 
Africa 

Africa 2010 present 

9.  
EU NAVFOR 
ATALANTA 

Somalia, Horn of 
Africa 

Africa 2008 present 

10.  EUTM Mali Mali Africa 2013 present 

11.  
EUBAM Moldova 
and Ukraine 

Ukraine, 
Moldova 

Europe 
1 December 
2005 

present 

12.  EULEX Kosovo Kosovo Europe 
9 December 
2008 

present 

13.  EUMM Georgia Georgia Europe 
October 
2008 

present 

14.  EUAM Ukraine Ukraine Europe 
December 
2014 

present 

15.  EUCAP Somalia Somalia Africa July 2012 present 

16.  EUCAP Sahel Niger Niger Africa April 2014 present 

17.  EUBAM Libya Libya Africa May 2013 present 
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18.  EUBAM Rafah Rafah Asia 
25 
November 
2005 

present 

19.  EUPOL COPPS Palestine Asia 
1 January 
2006 

present 

20.  EUPM/BiH 
Bosna and 
Hercegovina 

Europe 
1 January 
2003 

30 June 
2012 

21.  
EUPOL 
PROXIMA/FYROM 

Republic of 
Macedonia 

Europe 
15 
December 
2003 

14 
December 
2005 

22.  EUJUST THEMIS Georgia Europe 
16 July 
2004 

14 July 
2006 

23.  EUPAT 
Republic of 
Macedonia 

Africa 
15 
December 
2005 

14 June 
2006 

24.  EUMAM RCA 
Central African 
Republic 

Africa 2015 2016 

25.  ARTEMIS 
Democratic 
Republic of 
Congo 

Africa 
12 June 
2003 

1 
September 
2003 

26.  EUPOL Kinshasa 
Democratic 
Republic of 
Congo 

Africa April 2005 June 2007 

27.  
Amis EU Supporting 
Action 

Sudan Africa 
18 July 
2005 

31 
December 
2007 

28.  
EU SSR Guinea-
Bissau 

Guinea-Bissau Africa 
February 
2008 

September 
2010 

29.  
EUAVSEC South 
Sudan 

South Sudan Africa 
February 
2013 

January 
2014 

30.  EUSEC RD Congo 
Democratic 
Republic of 
Congo 

Africa 8 June 2005 present 

31.  
Aceh Monitoring 
Mission, AMM 

Aceh (Indonesia) Asia 
15 
September 
2005 

15 
December 
2006 
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32.  EUJUST LEX Iraq Asia 1 July 2005 
31 
December 
2013 

33.  EUPOL Afghanistan Afghanistan Asia 
15 June 
2007 

present 

Source: Europa, 2018 
 

Athena - financing security and defense military operations 

Athena is a mechanism which handles the financing of common costs relating to EU military 
operations under the EU's Common Security and Defense Policy. Athena can finance the 
common costs of EU military operations as well as the nation borne costs, which include 
lodging, fuel, and similar costs linked to national contingents. Athena's financial rules are set 
by the Special Committee. Specific rules apply to the different areas of eligible expenditure, 
and to recruitment and procurement under Athena. 

In all cases, these costs are: 

 HQ implementation and running costs, including travel, IT systems, administration, 
public information, locally hired staff, Force Headquarters (FHQ) deployment and 
lodging. 

 For forces as a whole, infrastructure, medical services (in theatre), medical evacuation, 
identification, acquisition of information (satellite images). 

 Reimbursements to/from NATO or other organizations (Europa, 2016). 
  

Each military operation is carried out personnel offered by Member States. These vary and 
determined on an ad hoc basis by each State in the light of the needs identified in the Operations 
Plan once this has been approved by the European Union Military Committee, the Political and 
Security Committee, and, ultimately, the Council. Each operation is headed by the Operation 
Commander and also has a Force Commander who is responsible for its day-to-day conduct 
(Koutrakos, 2013). 

 

The European Union Military Staff  

The European Union Military Staff (EUMS) role is to provide early warning, situation 
assessment, strategic planning, communications and information systems, concept 
development, training and education, and support of partnerships. Under the direct authority of 
the High Representative / Vice President, (HRVP) Federica Mogherini. As the EU's diplomatic 
service, it is also responsible for the development and execution of the Common Security and 
Defence Policy (CSDP).  

The Military can be used across the full spectrum of: 

 Crisis prevention, response and management 

 Support to humanitarian assistance 
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 Civil protection 

 Security sector reform 

 Stabilisation and evacuation of citizens 

 Complex military operations such as peace keeping and 

 Peace enforcement (Europa, 2016). 
 

The Crisis Management Planning Directorate (CMPD) 

Part of the European External Action Service and embodies a basic part of the EU Common 
Foreign and Security Policy, created in 2009. CMPD is following European Council 
conclusions encouraging the establishment of a new, single civilian-military strategic planning 
structure for EU peace-keeping and humanitarian operations and missions. The CMPD works 
under the political control and strategic direction of the Political and Security Committee (PSC) 
consisting of the representatives of all the 28 Member States. 

Activity of CMPD: 

 Strategic Planning of CSDP missions and operations 

 Strategic Reviews of the existing CSDP missions and operations 

 Developing CSDP partnerships, policy and concepts 

 Coordinating the development of civilian and military capabilities 

 Conducting exercises and developing CSDP training (Europa, 2016). 
 

European Security and Defence College  

ESDC is a network college and provides strategic-level education in CSDP since 2005. ESDC 
has been established in aim to actively promotes European security culture. 
The network members are well known civilian and military educational and research 
institutions in Europe. Member states of the European Union which are involved in CSDP 
participate on a voluntary basis. The training audience includes civil servants, diplomats, police 
officers and military personnel. Other partner countries are also invited to participate in some 
ESDC courses (Europa, 2018).   

Beside military and civil missions, CSDP governs European Neighbourhood policy with 16 of 
its southern and eastern neighbours. It involves policy offers as political association, economic 
integration or increasing mobility for people to Armenia, Azerbaijan, Belarus, Georgia, 
Moldova, Ukraine (on the East) and Algeria, Egypt, Israel, Jordan, Lebanon, Libya, Morocco, 
Palestine7, Syria and Tunisia (on the West). As the EU has grown, increasingly, security, 
stability and prosperity of our neighbours affect the EU itself. In 2009 the EU jointed policy 
initiative call the Eastern Partnership with 6 other eastern neighbours to approach closer 
cooperation. The European Union also supports countries, which are facing conflict and crisis 
to restart the peace processes as soon as it is possible. It is also very important to mention  
                                                 

7 Regarding Palestine: This designation does not entail any recognition of Palestine as a state and is without prejudice to positions on the 

recognition of Palestine as a state. 



EU and Global Governance 
 

451 
 

the ‘Quartet’. The ‘Quartet’ represent the EU, the UN, the US and Russia, who are working 
together to stimulate agreement in the Middle East, supporting a 2-state solution with 
a Palestinian state living side-by-side with Israel. Owing to peace keeping, one of the most 
pressing point in the international interests, was the Iranian nuclear programme. The landmark 
agreement was accomplished in November 2013 as a first step to resolving the issue. This was 
a tribute to the European Union’s leading role with peace talks on behalf of the international 
community (Europa, 2018). 

6.5 The EU–NATO Relationship 

According to Koutrakos (2013) the establishment of CSDP, the EU and the North Atlantic 
Treaty Organization (NATO) have been trying to manage their relationship in order to avoid 
overlaps and duplication. (Gardner, 2004). The main role of NATO is to provide the foundation 
for the collective self-defence of its members. The diverse membership of EU and NATO is 
one such factor: there are six EU Member States which are not NATO members (Austria, 
Cyprus, Ireland, Finland, Malta, Sweden), and three European NATO members which are not 
EU members (Norway, Iceland, Turkey). Another factor is about political allegiances, as some 
Member States, such as the United Kingdom, have been traditionally Atlanticist, rather attached 
to the preeminence of NATO in the area of security and defence and reluctant to engage in 
processes which may be viewed as undermining NATO’s role. On the other hand, France has 
always had an ambivalent relationship with Alliance and is keen to develop the autonomy of 
the Union’s security and defence dimension (Koutrakos, 2013) 

The links between the EU and NATO originate before the the launch of the European Security 
and Defence Policy at the St Malo meeting between the then British Minister Tony Blair and 
the then French President Jaques Chirac. In fact, there were a number of arrangements about 
coordination between NATO and the Western European Union, the organization upon which 
the Union Would draw following the entry into force of the Maastricht Treaty (Terpan, 2007). 
The main foundation of the EU–NATO relations is the Berlin Plus agreement, concluded by 
the then High Representative for the common foreign and security policy Javier Solana (who 
had also been the Secretary General of NATO), and the then NATO Secretary General George 
Robertson. Concluded in December 2002 and finalized in March 2003, this consists of a number 
of documents, some of them classified, covering areas such as exchange of information, access 
to NATO planning, and access to NATO capabilities and assets.8 These are applicable in cases 
where the EU needs to rely upon NATO in order to carry out a crisis management operation, 
even though they have not been relied upon since 2004 (Koutrakos, 2013) 

At the core of the Berlin Plus Agreement is the EU–NATO Declaration on European Security 
and Defence Polic, which was drawn up on 16 December 2002 (Reichard, 2013). It refers to 
the ‘strategic partnership’ between the two entities, and points out the ‘continued important role 
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of NATO in crisis management and conflict prevention, and reaffirms that NATO remains the 
foundation of the collective defence of its members’. It is recalled that the latter point is 
expressly acknowledged in the TEU. The Declaration then refers to the role of the EU’s security 
and defence policy, that is, to ‘add to the range of instruments already at the European Union’s 
disposal for crisis management and conflict prevention…the capacity to conduct EU–led crisis-
management operations, including military operations where NATO as a whole is not engaged’. 
It defines the activities of the EU and NATO as ‘mutually reinforcing, while recognising that 
the European Union and NATO are organizations of a different nature’. It, then, identifies the 
main principles which govern the EU–NATO relationship, namely partnership, effective 
mutual and transparency, equality and the due regard for the decision-making autonomy of both 
EU and NATO, respect for the interests of the EU Member States and NATO, respect for the 
principles of the UN Charter, and coherent, transparent, and mutually reinforcing development 
of capability requirements of the two organizations (Reichard, 2006).  

This rhetoric of complementarity and coordination is supported by open channels of 
communication between the two entities. On the one hand, there are regular meetings at 
ambassadorial level between the Political and Security Committee and NATO’s North Atlantic 
Council. On the other hand, there is a small EU cell at NATO’s Supreme Headquarters Allies 
Powers Europe (SHAPE), and a NATO liaison team at the EU Military Staff (Koutrakos, 2013). 

In practical terms, the interactions between the two organizations have been marred by 
problems (Duke, 2008). A major problem has been political and is about the application of the 
Berlin Plus arrangements on exchange of information. Turkey prevents meetings on strategic 
cooperation as it objects to the participation of Cyprus. The official explanation for this 
approach is the wording of the Berlin Plus Agreement and the non-participation of Cyprus in 
the framework, which NATO has established with a number of non-members in its region, 
called Partnership for Peace. Cyprus, on the other hand, claims that such an approach would 
only be justified in cases where the EU carries out a military operation by relying upon NATO’s 
capabilities and assets. Cyprus has also blocked the participation of Turkey in the European 
Defence Agency as an associate member. At the core of this dispute is the long-standing conflict 
in Cyprus. Another problem is about the significant gap between the international role which 
NATO seeks to assume and the capabilities which its European members are prepared to 
commit. At this juncture, suffice it to point out that it has become more urgent in the last few 
years, as the United States have reoriented their defence priorities away from Europe and 
towards Southern East Asia and the Pacific Ocean (Koutrakos, 2013). 

Finally, NATO is going through an existential crisis of its own, seeking the balance its 
collective defence and crisis management functions and adjust them to the evolving geopolitical 
environment (Yost, 2010). Two issues which have been raised in this context are the shifting 
interest of the United States away from Europe and the imbalance between the contributions to 
NATO assets and capabilities between the United States and the European members. These will 
be examined again later in this analysis (Koutrakos, 2013). 
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Summary 

The European Union doesn’t have a standing army. Instead, common security and defence 
policy relies on ad hod forces contributed by members of the Union. This chapter focuses on 
the idea of creating a common security and defence policy for European countries and the Czech 
Republic’s positions and interests within the common security and defence policy. In the 
chapter has been described financing of the missions and operations and all relevant institutions. 
Authors have addressed aspects of The EU–NATO relationship. 
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Conclusion 

The goal of this study text has been to provide students with a study material for the European 
Union and Global Governance course at Mendel University in Brno, at the Faculty of Business 
and Economics. 

The goal of the course is to introduce the students in the area of the governance principles in 
the international relations so they are able to understand these rules and to apply them in various 
forms of decision making both in the public administration governance and in corporate 
governance. 

The authors have discussed the different principles that have been introduced by the European 
Union including the trade, commercial, development policy along with the principles of the 
security and defense policy that are upheld by the EU organs and also in their cooperation with 
other states and other international organizations. 
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